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Witness - Jerome Mitchell 



the motion before the next witness. It is 

relevant to the witness who just cane off the 

stand. 

TIE COURT: All right. Come up to the bench. 
. , 

(Conference at the bench. 

= O m ,  called 1 as a witness for the  State, being 

duly sworn, +.es t i f i ed  as 

C DIRECT EY3l'IIIJATIO.i BY SOL 0 STROUD : 

-cr: ~aciles aliZ-FjZFtenTen, can you hear 

wries e f i m w ~ ~ -  t -  ease 

November :k 

c-; ,2 . *>:.-r 

Q c k n d - w h ~ f 5 T e ~ o U  f r oml 
ll.-..**b& * 

% + - m - y e t ~  L born and reared in i l i lmington7 



. 
\ , . .  & 

February 5 and 6 of -1971, d i d  know anp 

V? 

-' A, ecrfEzE 

P 
- .  L All of 

A V 
% 

4 .Yu? did you see them on FeSruary 

a 
/'/ 

kL 
,A,-- A t  Gregory Congre t a t i ona l  Church. 

~ ~ r e c j ~ r ~ ~ ~ n g x . e g a ~ o n ~ ~ c h .  

-%, @ Gregory Conqrcgational Chursh&cakei.o A 
IL..----+/- 

2- 
--& On Nun Stree t  between 6th and-7th. 

TEE ~ ~ U R T k - S p e ~ ~ ~ ~ p - y ~ ~ . r - -  -VC) ice 

0 And what wan your occasion for seeing the defend- 

ants  and being a t  Gregory Congregational Church 

a t  t h i s  t i m e ?  

k Well I was p a r t i t i p a t i n 9  in activities that was 

'going on a t  t h e  time. 



Q \ f iat  kind of activities were going on at this time? - .  - - 
MR. FERGUSON: Objection. 

--. ". 

SOL. STROUD: I withdraw the question, . - your 
r a 

. - 

Honor. 

THE COURT: Objection sustained. 
. . 

Q. Now prior to February 1971, had you ever been charged 

w i t h  any c r i m i n a l  offense? 

MR. FERGUSOX: Qbjection. 

Em. HUXEVOL: Objection. 

TIiE C O U W  : Overruled. 

. A .  Yes,  f have. 

Q. Before t h a t  time? 

.. . MR. FERGUSQPT: Objection. 

?4R. IIU?EVOL: 05 jection. Kas a l ready  been ansmcred. 

Ma. FERGUSOI?: Your Bonor, we will object to t h e  

Sol ic i to r  leading t h e  w i t n e s s .  

THE COURT : Don' t lead bin. Overruled. 

0 Before February 7 ,  1971, had you ever been charged 

with a criminal charge? 

MR. FERCUGON: Object. 

TEE COURT: Overruled. a 



Q Before February 6 ,  1971, had you ever been charged 

w i t h  a criminal. offense? \ 

... , - .  
: FIR. FERGUSON: Objection. 

THE COURT : Overruled. 
, . . . A. - Yes, 

What? . . 9. 

MR. BUZJEVOL: Objection. 

. . Q Did you come to t r i a l  on those offenses? 4. 

MR. FERGUSON: 

PIR. HUNEVOL: Objection. 

A Yes, I did. 

MR. FERGUSO??: Objection. 

MR. Zl[UNEVOL: Objection. t 1 

Q When? 

R In June of this year. 

MR. IIUNEVOL: Objection. -\ 
- I a I I 

THE COURT : Overruled. i l t f - 2  ' { ;: , * .*,/ 

8 Were you represented by an attorney at that  time? 

14% FERGUSOX: Objection. 

MR. I!UT4EVOL: Objection. I 

PJ n ~1; ;  A.j /%!: , -- THE COURT: Overruled (<Zy 

A. yes, sir. 



Q Wino? 

A Jeff Miles and Mr. R i c e .  

MR. FERGUSON: Objection. t 

MR. HmIWOL: ~bjectio 

TIE COURT: Overruled. 

Jeffery :files and Mr. Rice. 

Of what town? Where do they practive law? 

MR. FERGUSON: Objection. 

FIR. HUNEVOL: Objection. i 

THE COURT: Overruled. 

Wilmington. 

How did you plead to your charges? 

MR. FERGUBOTJ: Objection. 

MR. I3UMEVOL: Objection. ! 
+ - .  r 

THC COURT: Overruled. $ c.'~ - - -* /  

R Guilty. 
. . 

Q Were you sentenced at tha t  tine? 

MR. FERGUSON: Objection. 

FIR. IIUI?E"JOL : Oh j e c t  ion . 
THE COURT : Ovexruled. 

. N o t a t t h a t t i m e .  

Q . When were you sentenced? 

MR. FERGUSOIJ: objection. 

MR. HUNEVOL: Objection. 

d. TIIE COURT: Overrule<. 



-735- .-? % * 

- ? ,  . 
. . . : ,  . - 

A In July. . . - - 
; : ., 

What sentence d i d  you receive? 
- c  . - ,  

MR. FEP,GUSOF3: Objection. . . -  . - 
% 

+-. . 
MR. HVEVOL : 

. . THE COURT : Overruled. . . 
+ 

35 years 7 - .  A 

Bi a / b 
/d In the State D-epartment of Correction. 

What was your participation in the murder and robbery? 

. .  MR. HUNWOL: Objection, 

TEE COURT : Sustained , 
kt+- 

SOL. STROUD: I withdraw the question, your 

Honor. 

In that par t icuaar  case when you were charged, did 

you t e s t i f y  for the S t a t e  of North Carolina acjainst 

co-def endants? 

k yes, sir; I d i d .  

MR, . FERGUSOX: Objection. 

MR, HUNEVOL: Objection, 
. . 

THE COURT: Sustained. 

. MR. FERGUSON: Move to s t r i k e  it. 
. . 

THE COITRT: blotion to s t r i k e  alloo7eR. 
.. .+,.; . .  : .. c K!. FERGUSOYJ: AS for  instructions, 



%%.- 

THE COURT: Do  n o t  consider t h i s  testimony, 

\ 
-members of the jury. . 

' MR. EALLANCE: tVould you i n s t r u c t  the  witness 
- .  - .  . . . , . . .  . . 
I .;. . . 

I.. . ' 
. . .  . -  . not to answer when there is objection until 
. . 

. . the Court has ruled? 

(No answer .) 

, 0 Now prior to February 5 and 6, 1971, did you ]:now . . 

. . any of these defendants? . 

. z 
SOL.  STROUD: Objection; he's already answered 

. . 

that .  

THE COURT : Overruled . 
0 - A  Y e s ,  I did. 

ow? 
%yl 

. . A,-- All of t h e m .  

0 1i0w long had you knov Marvin P a t r i c k ?  

MR. EALIANCE Objcc t  to the leading.  
! 1 ! q 4 ?  4 4 /-1. P )k: /=/.:! -I...- - ;) T?IE COURT: Overruled., , 

i 

A. 1 m e t  Marvin Patrick in 1970. 

-7 

He is the one on the end w i t h  the brown suit jacket 
. . 

on. 
. . . . . . ' 0  Where did you meet him in 1970, if you know? - 

r- 
M R .  FERGUSOI4: Object.  (.,. l&fifl. 

A O u t  on - " "'r; 



- THE COURT: L e t  me see you a minute. 

(Conference at the bench. 1 

a . 
THE COURT: Me&ers of the jury, would you retire 

to your r o o m ?  

(The jury retired from the  courtroom.) 

, , - Tm, COURT: All right, Mr. Solicitor. 

3 1 X C T  E;CAEIIX.ATIQN BY SOL, STfa0b.D: 
4 '7f  ,.: - j .  

. . -3-ya-t Marvin Pa trick 
L'--------- 

>- On Dawson Strezt; 
y:=-*.-**.-*J 

4 . ~ ~ ~  I n  1970? 

-t. . 

0 And did you have between t h e  time you met h i m  and 

the time you saw him at the church, did you see h i m  

on more than one occasion? 

-2.. 
h- R Now and then, off  and on. 

!3 What was your r e l a t i o n s h i p  w i t h  h i m ?  

A. Well j u s t  friends. I man, we never co~municated. 
9 (i.P-P -<$ ' Did you know h i m  by %rr=na& 

G-' 
h i s  rea l  name: j u s t  by C h i l i ,  

Q Did you know any of h i s  brothers or step-brothers? 

MR. FERGUSON: Objection. 
1 

THE COURT: Overruled. (+ y d  C ~ J  * Jfib- 

A Ir-, I knew Doug and Ronny Carlos. 



+ -- 
-- - . 1 -  

- * . A - J ~ ~ Z ~ ~ ~ ~ ~ S S .  

Qd Do yoa k n m  where he' lived in ' ~ e b r u a ~  of 
iP----- 

-1 in EIillcrest. - .  

8 

He is one next to ~ e b i n a l d  Epps in the whi te  sweater. 
'*-----.---" iLI - - - - -  *..* d-'- - - 

In t h e  last row there? 

. - Tt' Did p.ett know his name before February 5 and 6 ,  19713 

< I m e t  him in about ' 67. 

. +  W h a t ~ ~ p x w + e 3 a t k m ~ ~  :- A. -.-. 
4 FIJe didn't have any r e l a t i onsh ip ;  knowing h i m  and 

being around him. 

He is 'older than yuu-739 
m, 
iL 

P / d i d  see him? clJ e-SJC'-4t:(b,, q S 1 e r ~ w u u l ~ ~ - 9 e ~ ~ k i f Z l  
KJ' --.. -- I &-I , .- ----- - --cr- 

0th and Da.ruson:so&etime on llixon Street. 



. . - .  
I. . L 

.. -. 
.., " 

I '  _ Had y 
... 

" ,  .* 
5 and 6, 19713 

u . .  se? 

. + Re one between Tyndall and Vereen there w i t h  

.+" - - .. ., - 
. * 

sweater s h i r t  on. 

I real ly  net him in about ' 65. 1 began to know 

h i m  in about '67. 
, . 

- .  

Q R o w  did you get to know Jerry? 

A Well we used to he on the bloc:: together at C A s t l ~  

Street and knew his brot5ers. 

a; ,9*'Mmmr. - - . _ _ _ _  

Q Did you ever visit with him soc ia l ly  or he v?ith you. 

socially? 

R Yes, w e  were together a few tines. 

11R. FZRGUSON: We object to the leading. on the 

voir d i r e .  

TIE COURT: Overruled. 



. - 

4- In February of 1971 d w i  know where Jerry Jacobs 
A - 

lived? 
. . .  

~ 4 a . + - I 4 .  

. I 

Between 6th and 7th. 
Q 

P 
Y- w hrl-dirl you know his f u l l  name prior to February 1 L 

v ~ . h ~ - - 3 - d u - .  

dsfkndant James McK y m e F - * n o w  .4 w 
A h p r i o r  to . . February 5 and 6, 1971p 

L - - A x m  . '  

~ ~ ~ $ o u q ~ i n ~ 5 - ~ ~ 1 d ~ o ~  -mi4z-kr-th-ourtroornr 

-3  

He is the one sitting between Marvin Pa t r i ck  and 

Wayne idoorc w i t h  the Maroon high boy and maroon 

jacket. 
. i  

-:-3 
&--+?OW did' you know h i s  iull name prior to February 

. . 
5 and 6 ,  1971P 

. Q Bow did you know Jarnca Mc:<oy? 
p.i~:f~-tJ 

h We used to be in a band toget5er in about ' 6 7 .  
n 

8. ~ t ~ ~ l s m g Z h ~ * Z r h z r M  

L P We used to play base in a group I was in. 



' Q Did you ever live anywhere near  him? 
I, - 

A I l a te r  roomed on Ann Street. He was staying at 

. . , . * -  

staying at 6th and Ann? 

Q. W11at was you relationship w i t h  h i m ?  

A Just part-icipated in granps together. T h a t  is 

ahout a l l .  
' d  . +4 Prior t o  February 5 and 6, 1971, did y w  knovr the 

defendant Villie E a r l  Vereen? 

He is the one in the back row with the dark blue 

tuttle neck sweater on. 

p g D i d  ynu know h i s  full name prior to Fehruary 19717 

A Pes, slr, 

0 And, how dicl you get to know 'rfillie E a r l  Vereen? 

A We attended school t o g e t h e r d  

* 

gr FJill iston. 

Q And was there any other relationship t h a t  you lad 

w i t h  him? 



. . . ,... 
w . . . . 

" I -  

. - . !-. , <  .. -* .. .. . . .  .. . 3- -: 
, ' MR. FERGUSON: I object to the leading.  

. ... 
-. . a 

'.: -. - -  . . . .  . . -. I I. - .THE COURT: Ovexruled. Don't lead h i m .  
. . (&pw ) 

. , . . ' . .  . . ; . > . .  /it'd j- 

. '  C . .. : .'$.:A . I later got to know him better. He was in a band . . 

, . - 1. 

* a t  the tine playing drums and we associated, 
+ .. . . .- ,_ : defendant Reginald Epps? Zid-yutrkrraw 

+ . . 
1 .. - 

.. - - I  I 

- )\i.m prior to February 5 and 6 ,  197L? 

Q.-OW-A :I;- ' *a ease? 
I L 

pA He is the one on the back on the end here with t h e  

beige striped d i e  knit on maroon pants, 

LB Did yorr know h i s  full name prior to February 5 ,  19717 

Ad" I: had seen him around about in about '70 and m i s t r a c k  

of h i m  and I seen him again about '71. 

4 hi-4n 
L-- 

A- I m e t  him in C a s t l e  ,. 

the Liberation -club. 

4 Prior to February S and 6, 1971, had knotn the 
, . 

defendant Joe Wright? 

i had. 

Qk 4 b u E ~ i ; n ~ % k m - e o t r * m m ~ . - ~ ~ 7  

, -,..jk"" , I I e  is the one sitting next to Benjamin Chavis with  
. - .  *. '.' ? .  . .  

C : 
...+ .the green s u i t  on there. , . . . ," ; . "" 1 ._ . -- .. . 
. .I. 

. W.' 

, . .  .. . 
\ -, - .. ,,. 

_: . . 
. . . . 



A. I m e t  him 

9)1- 
d' . . Ad, Williston. LiC . I 

B r met him in about '67 in schoas. 

44.. 
Did y e a  know his fuzl nane at that time7 

I knew hi6 brother  Tommy. 

A. d o t - r i g - h W . ,  I knew h i s  father. I used t o  work 
\- 

with his father later i 

R---E-u ~ 1 & - b ~ o r k ~ 5 . U + ; b i S , f  atA%~Jm,-Tf i l ,p&ng t on 
. k;L31 2 r . 4  !c-$..* d 

llousing Authority. 

4 * 4 P r i o t  to I?ehr&ry 5 and 6 ,  1971, did jrsu know the 

defendant Wayne pfoore3 

m - r). xes, sir, 
- .  . . 

A, He is the one sitting between Mrs. Shephard and 

McEoy n with the red jacket on and the pink s h i r t .  

. . 
. I . :, , 

(~4 d i d  yaw know his full name prior to Fehruary 

5 and 6, 19717 



n e  ~ o o r e ?  I - 

A, I met on C a s f l l e  Street. = 
J+. .:b W 'I c - - jko dcf endant w, -Ann Shephard, trmF-you 

) .. . 

_ p n ) e  - .. pr2or to February 
. .. .. 

, 5 and 6 ,  19717 -. 
-- 7 - .- 

a you kRuw 
* 

1 m e t  Ann in about d ' 69. She bras staying at Houston 

Moore Projeccs and ny sister was staying out there 
d 

at the t i m e ,  and I was staying with my sister, and 

I later m e t  Ann Shephard out there. 
d 

Q* Pardon? 

- - + ~ t ~ 4 ~ p h a b s u t - k h - e .  

Had you ever v i s i t ed  in her home or  she i n  yours  

prior to FEbruary 5 and 6 ,  

WR. FERGUSO?l: Object to. the leading.  
1 

TIIE COURT : O ~ e r r u l ~ d .  .- .* 1 1 -- -1 
I visited in her hoae. She never visitet! my place. 

x.are", 
p. A J:.#?:<twH 

-& 4 - L  the defendant Benjamin Chavis?---Had 

w e e r r h i v r i o r  to  February 5 and 6 ,  1971.3 
. . ,  

' k-s+MwWe. I m e t  him on a few occasions, a fer? 

meetings. 



- < . . 

/ 1 m e t  him at a meeting in Decenher of '70 at Miss 

. . ‘ T frIolly ~ick's house in Taylor Homes. 
, . - '  

-.. ~ i 6  yaa see h i m  after that  pr io r  to Feb- 

- : ".JL-+n January. 

e- r 77- 

I seen him again in December, the last of December; 

then  again in January.  

~-4?mYa 

/ I seen h i m  at Ann Shephards the  last of Dece~her and 

at Xolly II ick '  s house 3.n January,  

He is the one sitting betveen rlr. Pcrguson an-? t h e  

other attorney w i t h  the black suit on and the rev- 

erend co l l a r .  

0 Did you know his full name pr ior  to February 19717 

R. Only Ben. 

*#--r-rT$lT. . 
did  

. . 
, . '0 ~ o w / ~ o u  see any of the defendants - I believe you 



alrearly stated you saw tile defendant on February 

5 and 6. Is that right? 

A 

-k- A t  Gregory Congregational Church. 
4 ticur- 

A 1 1  of the  defendantsy 

On both days2 -- 

w-. 4 

s;l b C w  
0. --E at t h e  cchurch on February 5,that 

"'"""\ 
. 

C, ,h/ All n igh t .  I spent  the n i q h t  there. 

2 I stayed 'ti1 late Saturday night .  

@ IJeere you in their presence dur ing  this Friday even- 

ing  and n igh t?  

A, Well I was in Chavis' presence for a r r h i l e ,  Marvin 

Patrick and Ann Shephard; and Saturday n i a h t  Joe 

Wright and Willie Earl Vereeni an8 on occasion Epps. 

SOL. STDOUD: That  is all the questions the 

State has on the voir d i r e .  

MR. FERGWSO??: I have j u s t  a couple of questions. 

.. , 
CROSS EXiL'3INATf ON BY MR. FERGUSOI? : 

c Q When you talked to the Solicitor, !4r. STroud, an3 
y..b- 



the agents  on February 1 8 ,  were you shown photo- 
\ 

graphs of the defendants? . .. 

A. Ferguson, I w a s  shown a photograph on one occas- 

ion, but I can't quite remdmber which occasion it 

--. , . 
" .  

4 

Had talked with them before February 18, 19723 

5 , 4  

I 
" -  . .  

!3 h, A xis t i m e  in February was t h e  fir:.t t ine  t h a t  

& related t o  any of them anything about the de- 

fendants .  I-? . 

A- 1.3 GULL&- 
. . 

- .  . . 

c @ And you say you were not shown photograuhs on t h a t  

%,,,* 

occasion? 

A. Well I was shown a photograph, but I can't reca l l  

which occasion it was. 

'6: %h&+-k-a ~f 

4r* F i r s t  of all, I seen some photogravhs of t3e church 

and Steve Corbett's f u n e r a l ,  and I seen some mug 

shots of t h e  defendants, 
bred 

8- Kaa+wu- shown mug shots of each one of the defend- 

0 And when you were shown these mug s h o t s ,  were you 

asked "Do  you know this person?"? 



. . 
i s  , 

- 

-. -747- - . - .r -; 

* - . C _  . 
fi& . - $ 1  showed the mug shots? 

i c . ,  
P b 

Brown and iW. Stroud. 

0, 
. T shown t3ese mug shots  one 

- .  
-1  . 

. . , - occasion? 
" *..' .. _ .. 

i I , . .I . . 

- ---: * - G e .  
. . : , r , ,  

' Q .  Was that  after March 17, 1972? 

Z can't really say. Could have bee. I can't r e a l l y  

4 
-already signed a statenent at the time pa 

&wry/ 
si10t.m the mug shots? 

Q a had already made the statement3 
ujzu. 'V r 8 

Allen Hal l  present at the t i m e  ycxl viewed the Q: /' 
mug shots? 

k c m  -. ' t r  not st this tine. 

Q 11ad any arrests been mde at t h a t  t i ~ ~ e ?  Bad any 

of the defendants been arrested at t h a t  t i n ; e ?  

A I can't say because I didn't ask. It just  didn't 

concern me at tbe time. 
- ,  t [ 1 ~ 2 &  

Q.- &en &n_urere shown these photo- 

,! ,,, graphs% 
2 

. . 
+, 

In Goldsboro at Cherry Xental Iiospital .  



. * 

<? 

4c I was at Goldsboro January 21, 

Q -g~ i h d  

W Through April 2 .  
* .  

L - *--mqwY. 
Jwud Qa- shvdn the photographs On only 

one occasion? _. 
d 

*As I recall. 
-w- 

Did yurn&kc identifications C :  of the Zefendants from 
-$- !47*7A!x 

1 the photographs t h a t  pti-~.rere shown? 

+F I d e f i n i t e l y  did, 

Q O t h e r  than you, Yr. Stroud, Ek. Brown, w a s  anyone 

else present at this shorr~ing? 

A. It was a f e w  people, but  I couldn't say I ha3 known 

them. - .. 

Q Do you know now who they w e r e ?  

A. I can' t  say exactly. They was there on that oc- 
. . 

cation hccause mostly d i f f e r e n t  people come. 

You talkecj.to d i f f e r e n t  people each tiae you talked 

to somebody about this? 

A Well not necessarily the w l l o l e  routine would be 

different people. I mean like some people v~ould 

' be d i f  fcrent. 



Q. Were you sho1.m more than  one plsotograph of each . I , .  - 

. . defendants? - a 
. - 

. - -L, I couldn't say 1 was or I couldn't say I didnt t. 

I j u s t  don't recal l .  I' only remember I seen pl~cto- 

graphs. fr - 

-73) It. 4.l' a 
0-eu do recall H + ~ . I  say? at least one mug sho t  of 

each defendant .  I-+ - s e ~ e ?  

4 I * y $$-".-la*>- 

C 0 kept+ shotm mug shots of nersons other  than the 

b.v#- defendants? 

Q. Do you know how many of those you were shot.m? 

R Well not offhand correct ntunber ,  I renember seeing 

a few. I can't say how many. 
. . 

9 Were you show3 thcsc photogra2hs and then  asked to 

pick from the photographs t.rilo the defenc?ants were? 

' A. Not exactly picking.. I was handed photoqranhs to 
. . 

iclen tify . 
. . 

. . . .  . . . Q VJcll were you handed a photograph o f ,  let's say, 
. ,  . 

., . .  
Marvin P a t r i c k  and asked "Is t h i s  h i s  picture?"  

. . . . 
Is t h i s  what happened? 



. . .  . - . . 
. . . . . . ,. . . . .  . : . . . . . .  

3 - ..., . b 
- ,  . . 

N .  , 
. ..._.. . A . . ~  0 ,  . . . Ferguson, it was  j u s t  t h a t  I was handed 

. . .  . . .  . f. & <  . . .  .-. i .! , a photograph to be certain t h a t  this was the per- . .  . . 

. . .  
. : - .  . . . . .  .. - .  . , . 

I .-- . son I was t a l k i n g  ahaut. 
. .  , . i. - 

- p. h d  were you shorm a photograph then and asked 
..i 

. . ) * r  . 
. -, "he  you sure this is Marvin Patrick?" Is that  

' . J  ." - , - . , .  .-' the' way it happened? . . 
Y. . , -- ,'r" % , - . 

- . - .  A, Yes, in t h e m  terms. , - 

-. Q And- handed a photograph and said, "A-e you sure 
- * 

. . . . t h i s  :.is Ben Chavis?" 

. . A Correct. 

p. . And handed a photograph and said,  "Are you sure 

this is James Mclioy?' and so forth theouth a l l  

'. the defendants? 

1 A You are correct. 

photographs to 

* . -  A+- M r .  ~ r o w n f  
. . o*L 3Kt.4 

@ ,& hand' then to one by one? 

. . 
. . 

' Q Do you recall how long this process took? F!ow long 

you viewed t he  photographs? 
. . 

A Dadn't take long \ 
' t -? 

$4 , . .  

Approximately 15 or 20 minutes. 
. . ..I r .. 

Q ,- And'when you were shovm the - photographs were you 



then askedWWas this person there a t  the  church on 

Friday?" or "Was this person there on Saturday?" 

I was only asked was this the person tha t  ny state-  
. . 

- rnents was referring to. I guess they wanted to be - i . . . . . - . .  9 . .  
'I .... . .--- , , . . ,  . . 

- .  , .  . , 
. - .  . . . . 

- .  . c e i t a i n  that 1 was talking abo;t the correct person. 

6 Well I am just try ing to find out if you were asked, 

say, when you were shown the photograph of IYayne 

Moore - Y o u  saw one of Wayne more, didn't you? 

" .  A Well, correct. 

Were you shown the photograph and said was t h i s  

Wayne Moore and was he at t he  church? 

C ~ R U I M .  A No. it wasn't' t h a t  way. Like I said, I was shown 

the photograph to identify so t h a t  I could verify 

my statements t b  be about that person. 
& WL& 4 

~ J ~ ~ ~ u  shovm t h e  photogranhs to make sure you 

had the  right person? 

-P.. 42xcx-eot. ,. 

w ; r n m X ? F ~ - m r e  shown photographs of persons 

- other than the defendants. - ' e s e  

* I seen a photograph of Grant ,  and I have seen 
. , 

a. photograplr of Tommy Atvrood and a f e w  more people 

I can't recall. 

Were you shown photogra~hs of persons, any persons. 



b. . . 

. other than the persons you had mentioned in your * 

* 

statement? 

A Well like I said, I was shown photographs of other 

people besides the defendants . 
. 

QI Well I am asking you ha8 any of these people 5een 
. . . - 

-:nentioned by you in"your statement t h a t  you had made 
. . 

* ..- 
on February 1 8 1  . - - . 8 .  

A A t  this t ine  when f was interviewing the photographs? 

0. Yes. 
/ 

A Well we was - that was the purpose of the photographs 

to  verify the fact that ny statement w a s  correct and 
< - 

that I had the right  person. 
14 a t. wf ,prior to the time made the statement had 

wf- / I  

seen any of these same photograpkrs~? 

Q. -3 ~eiorc y e e m a t  you 

~----?f47 I had already made my s t a t e m e n t  at the k c m e  

t h a t  I seen the photogxaphs, 

0. I have no further questions, 

THE COURT : Mr. Ilunevol , do you have any ques- 

t iond? 

CROSS EaW!IINATIOEJ BY ME. HUNWOL: 
d h 47, T:: .i.? g t, TJ 

@--w a mug shot of Ann Shephard? 



. ,. 

mug s h o i ~ n n  , a - s s - = -  a . . 

Q -.What did  t he  s h o t  look l i k e ?  
6 - 

A;: ' Ann Shephard, 
a .  

I .  . . . : .  
:Q ,- &at did it have i n  the p i c t u r e  other than Ann . . 

. . 
.. - 

4 .  

. ' ' Shephard? s 

k If I am n o t  ristaken she had on a poncho, if I am 
. . *. 

not mista8en. 

 id it haire a prison number on it? A r e  you saying 

- 
it had a prison number on it? 

k If it was  a mug shot I guess 

e n i  Q %,:A 
n 

A it was sorretine a f t e r  yeu s i g n e d  t he  
ek 

statement t h a t  yoa saw these photographs? 1- 

&aLr- 

ql 
C wet. 

/, '.t 
No question in yoit i t  m i n d  t h a t  that pic ture  of Ann 

was a mug s h o t  an3 had prison numbers on her ponc'lo? 

- A  
-t. 

P; Do you recall whether you made t h a t  statcmtmt a f t e r  

larch 15 or March 17 of 1972? 

A. I guess I stated before t h a t  I can't recall  exactly 

when the statement was m a d e .  I t o l d  Mr. Frrguson 
'. .* . . 

. . 
: - a t  t h e  time that I was admitted to t h e  hospi ta l  '._ . . . -' 



and the t i m e  t h a t  I left the  hospital .  So it was 
, 

ao~ewhere in between there. 
# 

0 ,. m a  discharged from the hospital on April 2 1  

-re€. 

Q .Can you recall whether it was - photographs w e r e  

shown to you at the  hospital? Is that what you 

stated? 

A Correct. a 

Q Tell me this. The statement you made in February 

18, 1972, have you done any amending '. . or a l t e r ing  to 

- .  that statement? 
. . 

6 . -  
SOL. JOHRSON: Objection. That has got nothing 

. I - 
to do w i t h  the identification. 

THE COURT : Objection sustained. 

0 K, Thank you, Mr. Mitchell. . A 

REDIRECT CW!lIPJATIO:? BY SOL. STROUD: 

4- { W . !  f i 74 / '  --a- l a e n   ye^ m a d e  y-statcment on FeSruary 18 4w and 
. . 

. (i 
Allen H a l l  were together, -t? 

._I 

p AnQ to +-hat that tine had you told the r~ol ice  

about these defendants and their act iv i t ies  on Fch- 

ruary 5 and 6 ,  1972, beforethat time? ! 

, nfi. - MR. FERGUSOX: O b j o c t . ( ~ ~ '  

R As I recal l ,  I t h i n k  t h a t  was the first t i m e  t h a t  I 
7. 



a You hadn't ta lked  to the . police ,. before you t a l k e d  - . . 
. ... 

. . 

MR. FERGUSO??: Objection. 

THE COURT: Overruled. ( ~ 5  dc ru f l e ,  
SOL. STROUD: Your  Honor, I would like to clarify 

m- - 
t h a t .  . . 

* -  

MR. FERGUSON: T h i s  is a woir dire  about t h e  
A 

. . 
photographs. 

MR. IIUIJEVOL: IIe  just answered t h e  quest ion.  

THE COURT: Objection overruled. 

Q. Had you t a l k e d  w i t h  any police officers about being 

at Gregory congregatio'nal Church on February 5 and 6, 

1971, before? '? 

, * -  

3 ~ .  BALUIICE : objection .(t.i-L.p 
.l 

I kcr:.. rj;:, -- 
r i 

Q Before you met Allen B a l l  and police o f f i c e r s  and 

myself at Cherry l lospital on February 18k 19717 

MR. BALLRIJCE: Objection. 

MR. IIUi\lEVOL: Objection. '; 
F: . . i 

TfiE COljXT : Overruled .; 
\ .  g 8 

k f t a lked  to Xr; Bill Walden, Det. Brown ,  an3 I 

think a f e w  more came up and 1 made a statement 
. . 

to them the first time. 

0 I an t a l k i n g  about any statement. 

MR. FERGUSON: I object. He's been over that 



about five times. 
*.: 

. . - I  . THE COURT: Objection overruled. . - 

DO you understand the question? (To Sol. 

S t ~ o u d )  Ask the question again. 
s 

O. .Had you u . made any m i t t e n  s t a t emen t  prior to Feh- 
. % - C 

. - ruary 18, 1972, a signed, written statement? 

-MI(. FSRGUSON: DSjection. This is voir dire 

A No. 4 

SOL. SmI'ROU3: Your Bonor, they brought thc  matter 

up on voir dire. 

1NYEVOL: The objected to us when ye got out- 

side the identification area. 

SOL. STROUD: Your Honor, I withdraw the question. 
J 

5ha photographs 11 t h a t  ye3sho~,m of the 'de- 
-u 

f endan t s  a f te r  yuu maae thc statenent, were C f v  

photographs of the defendants  "ho were at Gregory 

Congretational Chcrch on February 5 and F ,  19717 

. . -  . 

lave any trouble i d e n t i f y i n g  any of those 

people from the photographs? 

Q. No fu r the r  questions.  



THE COURT: Is there anything f u r t h e r  for the . . 
3 .  

State on voir -dire? 

XR. FERGUSON: I'd like to ask a f e w  questions 

. , of B l r ,  W. C .  Brown 

W. C. BROFM, called as a s witness by the defendants, being 

duly sworn, testified H as follows: 

4 

Mr. Brown; what w a s  the date that you exhibited 

these photos to Mr. Mitchell that I referred to? 

.A ' I don't have my notes w i t h  me. 

Do you have your n o t e s  anywhere t h a t  you can refer 

* .  - to? 
. ... 

.. ,_ . , , 

NO, s ir .  . .  A 
. .., 

. Q Did make any notes? 

A. I have some. 
. . 

Q Where are those notes? 

A Should be a t  the s tat ion ,  
- .  

I ,  FERGUSOII: Your lionor, w e ' d  like to have 
. , . , 

an order directed to this. witness to get  the  

notes r e f l e c t i n g  the dates these photographs 

were shown. 

THE COURT; All r ight ,  you can bring them back 
\ 

tomorrovs? (to witness) 

A. Yes. 



MR. FERGUSON: Your lionor, do I understand we 

will be able to examine this witness f u r t h e r  
. - I .  

on voir dire? 

THE COURT: ye&, sir. Mr. Aunevol, d i d  you w i s h  

to ask the officer any question? 
* .  - .  

MR. HUl(Sf=VOL: 710, sir, 

THE COURT: Does the State wish to ask any 

questions now? 
. .  . 

SOL. STROUD: ?Jot sir. 

THE COURT: Bring t h e  jury back in. 

(The jury returns to the jurybox.) 

THE COURT: Everyone w i l l  remain here. Ilave a 

seat.  Members of the  jury, we are going to take 

a recess now until tomorrow morning at 9:30 

o'clock. b y  I again  caution you to rmem5er the 
. . 

i n s t r u c t i o n s  that I have given you each c'ay not 

to discuss this case with  anyone nor Bllov 

anyone t o  discuss it with you or in your pre- 

sence. Do not discuss it monq yourselves 

until the case i s  all completed and you h a v ~  

the matter for your deliberation. Do not read 

any news article if such shoul? appear in any 

paper. DO not  view any television program if 

I- 

anything about thins t r i a l  should appear. And 

do not l i s t e n  any account over the radio 



. . .. 
- ,  , - , - 
- - if anyth ing  should appzar. 31em'ers of the jury, - --.4: - . -  

l e t  me caution you again t h e n  you leave the 
. - .  . . I  

. courtroom please go imediate ly  to yo11r rlesti- 
t 

: ,  na t ion  and when you r e t u r n  in the  morning please 
I. _. 
come imr~ediately to your xoorn. DO not l inqex  . , . . 

. .  , ... . . . .  i .. .. 
-., - - ., % i n , . t h e  corr idor  or in the courthouse qrounds. - : . . .  

. , . _ .  . ' - .. . You:go and come back at 9 : 3 0  t o m o r r o v :  morning. 

(The jury was dismissed.) 

MR. FERGGUS024: !.falay we take t h i s  opportunity to 

. . . . get i n t o  the record our motion? 

THE COURT: All right. 

MR. FERGUSOX: If your Honor please, a t  the 

time t h a t  the witness I i a l l  was cal leE fro?? the 

stand, w e  objected to h i s  being taken off the 

stand at that time and noved that he remain 

on the stand until we had an o p p o r t u n i t y  to 

further cross examine hin after being given a 

copy of the anendecl statement 1rhic.1 :?r. Eall 

says t h a t  he gave to :tr. Stroud when he called 

him up to Lumberton. We m a b e  t h a t  motion 

in light of t!le fact thatl~lr. Ilall s ta ted  under 
, . , a  . . oath that all of tho additions made to t!le 

statement were t he  ma t t e ra  t h a t  he told Xr. 

- Stroud and t h a t  nothing other than  what he t o ld  



Mr. Stroud w a s  put on to  the statement; t h a t  he 

-, looked at those addit ions and t h a t  they became 

a part of the statement that he made. Ye 

further move to strike all of the testimony of 

y 
Allen Hall based upon our lack of opportunity 

- .  
- .  to fully cross examine h i m  about matters w i t h i n  

his knowledge reqarding the incidents to which 

he testified specifically because we did not 

have the statement t h a t  resulted from t3e 

amendments that he made at the camp in Lum- 

berton, Thixclly , your Honor, we move. for a 

mental, examination of t h e  witness A l l e n  -Hall 
- -  

bast& upon his conduct on the witness stand 

. during the course of t h i s  trial, and we'd like 

for the record also to show, your Bonox, that 

. at the time t h e  witness c a m e  dawn off the witness  

a stand towards c o u n s e l  table here t h a t  we noved 

".. for a mistrial based on his conduct at t h a t  time 
. . 

. . i n  the presence of the jury. We want the record 
-. ., 
.' . to s.hotq t h a t  !~e moved I n  the presence of the jury. 
, . 

THE COU2T: Is there anything else, FW. Ferguson? 

. . 14.R. HUIIEVOL: Your Ifonor, I will concur in a l l  
. . those motions and I would like the record to 

ref lect  that there was a judicial determination 



' . .. 
o f  work product prior  to the time that  the 

- - 
.. - . 

. . 

. . Court was supplied a copy of the instnument 
.. - .. - *  

in question, and I believe that  the f i x s t  op- 
. ., - .. . 

portunity t h a t  the Court had t o  examine the 

s t a t e m e n t  of Elall's that we are t a l k i n g  about 

. - ., . here was after he had l e f t  the witness stand. - 
- 

THE COURT: 1 will r u l e  on these tomorrow. - ... 

... W e ' l l t a k e  a recess until tomorrow morning 

at 9:30, 
: .  

(The Cour t  recessed at 4:  5 0  P M.) 

October 3 ,  1972 9:40 A M 
.+A- 

(The following t ransp i red  in Chambers, before 

Robert Flr Yart in ,  Judge Presiding. Those present 

were Assistant Solicitor James Stroud, Assis- 

L$ . - tant Attorney General D a l e  Johnson, representing 

t h e  State of tfort!~ carolina an2 James Ferguson, 

Frank Bal lance ,  Charles Secton, John Hamon 
. . 

and Mathias Hunavol, repxesenting the 1 3  de- 

- .  fendants . )  
. . 

. , THE COURT: On the motion of Mr. Ferguson as of 

. ... late yesterday afternoon when he moved t b a t  the w i t n e s s  

Ziall be required to havc a mental examination and that - 
I,..' e- 



L, 
. ,- 

h i s  evidence be s t r i c k e n  f r o m  t:-,e record and for mis-' 
. . -  

trial, the Court f i n a l s  as a fact tha t :  - ,  

The tvitncss Hall at the time of the incident 

in which he came off the vi tness  stand was under cross 

examination by Mr. Ferguson and t h a t  he had been on the 

stand approximately five days; under cross examination 
<. . 

since Thursday about 2 o'clock; 

. . That the Court further finds t h a t  the witness 

Hall had reacted similarly in the Preliminary Fearing and 

. : 
that during the cross examination he had requested t h e  

Court to instruct Mr. Ferguson not to examine h i m  in 

c the manner in which he was ?oind and that t he  Court had 

%-. r 

requested Yr. Ferguson to lower his voice on several 

occasions and that also the Court requested ?!r. Bergu- 

son to allof.*? the witness opvortunity to answer t he  ques- 

. t ions  hefore another  nns was in terposed;  that at tt>e time 

of t h e  inci3ent while the witness  was answering a queston 

another quest ion w a s  interposed by :?s. Ferguson and t h a t  
. . 

M r .  Ferguso"~ stood up al:~out t he  time t h a t  the witness  

was visibly dk~turhed, at which t i m e ,  as t ? ~ e  Couxt ob-. 

served, the witness came off the stand and had to be 

restrained by off icexs,  
.' . . 

3 ,  

. . ' The Court  finds and concludes t h a t  the demeanor. 

. - .  of the witness and t h e  inc iden t  was precipitated in some 



C.. 
degree by h i s  long cross examinatvn, the rapidi ty  of 

j'. - 
the questions, the tone of 1 volce of the examiner and 

t h a t  the motion for a mental examination of the witness 

is not  required and the motion i s  denied, 
I 

.MR. FERGUSON: May we let the record show that 

we except to each and every f ind  of fact  by the Cour t  
p ' .+ 

and to the conclusions of law. (rl~-- 'C'rf.% I I;?& - 
THE COURT; An4 also that  the notion to strike 

the evidence of the witness is denied .  -9 
MR. FERGUSON: I would like, i f  I may, t o  state 

t h a t  tre would like to call t o  t he  C o u r t ' s  attention that 

shortly af ter  the cross examination of t h e  witness  had 

begun and during recess of t h e  Cour t  w e  called t o  the Court's 

attcntio the fact t h a t  the witness was mouthing obscenity 

to me from the witness s t and .  

T I E  COURT: And also I believe t h a t  X made the 

remark, I asked  you was it audihle and you said there was 

no audible sound. 

MR. FERGUSON: That is correct. - ; ., 
; - 

TlIE COURT : The mot iod  for mistrial is denied. j f 6 7:. 
- I 

FIR. FEXGUSON: In connection with that motion 

for m i s t r i a l ,  I'd like to s t a t e  sonet l~ing for the record, 

if I may. 

TIIR COURT: All right. 



. . 
. . 

. ,  MR. FERGUSON: We are concerned about several 

things, We are concerned ahout the f a c t  that at t h e  time 

the wi tnes s  lunged from t h e  stand towards counsel table 

several of  the  jurors ran  fro- the courtroom i n  apparent 

.fear, and it has come to  o u r  a t t e n t i o n  t h a t  a t  least one 

. .. . . female juror ran all the  way d o w n s t a i r s  outside of the 
. . 

cour thouse  and was crying and.was v i s i b l y  shaken when 
. . 

she came back i n t o  the courtroom. Ve alsc would l i k e  to  

make note of the fac t  t h a t  when cour t  rssumgd after t ! ~ e  

recess that the Cour t ,  in t h e  presence of t h e  jury, ad- 

monished counsel fox the defendants, Y r .  Ferguson, t o  l o w e r  

e his tone of voice and no admonition at all was given to 

L* the  wi tnes s  who had Lunged toward counsel table; and we 

feel t h a t  the effect on &he jury by being placed i n  fear 

and running o u t  of the courtroon by the  con2uct of t h e  

witness, coupled with the fact t h a t  counsel was admonished 

in the presence of the  jury has had a p r e j u d i c i a l  e f fec t  

which cannot be erased. 

MR. DATALANCE: It has come to our a t t e n t i o n  that 

one female ju ro r  said that she was nervous and wanted t o  

see a doctor. 

THE COURT:  his came to the Court's attention 
. . . - and the Court requested the Bailiff to inquire if she 

. ' 

f e l t  that she could wait until the noon recess, which the  



Court undarstands that she said that she could. The ' . .. 
... * 

Court heard nothing further about it and presonecl t h a t  

either that  she probably thought it was unnecessary to 

c o n s u l t  a doctor. 

SOL. STROUD: I ' d  l i k e  t o  enter something i n  the  - 

record with regard to what Flr. Ferquson stated on behalf . . 

of the State and that i s  t h a t  after the i n c i d e n t  wher: the 

witness cane off of t h e  witness s t a n d  thaL. t h e  Court ca l led  

- a 15 minute  recess or a 1 0  minute recess; t h a t  af ter  the 

recess the witness for the State w a s  placed back on the 

w i t n e s s  stand; t h a t  c r m s  exanination continued there- 

after without f u r t h e r  incident. 

THE COURT: Has anvl>crdy else got anyth in9  t o  say? 

MR. FERGUSON: I have one other thing. I t h i n k  

I must say it is our position and we contend that n e i t h e r  

I nor any other of the defense counsel  rose or stooa up 

from our seats until af te r  the witness had stood up and 

started off  th3 s tand,  and when I stooc? up I: stoor! up to 

move away from the witness. 

TIIC COURT: It is my recollection - I may be 

in error - It i s  my recollection t h a t  as the witness was 
. . 

t a l k i n g ,  and it may be that he did s tart  to rise - that 
, . 

. Mr. Ferguson arose at the sane t i m e  and continued h i s  

examination because I can remember r i g h t  now you were 



'-b,.,- 

facing each other. And 1 realized and 1 tried to get 

% .  both of you stopped, and it just wasn't enough time, as 

I recall it, 

SOL. STROUD: I would like to enter this. It 
. - .. . , . 

t is true that as the State's witness was rising it is my 

. . 
C . . . .. recollection and also the recollection of Plr. Johnson 

on behalf of the State t h a t  Mr. Ferguson also arose a t  the 
. . 

defense table,  continued t o  ratger loudly question the 

witness after the witness was obviously and visibly ag- 

gravated by what had taken place prior to that and t h a t  

- M r .  Ferguson continued after that point and in a stand- 

C ing posi t ion t o  loudly question the  witness,  an3 it 

was d u r i n g  this t ine that the'Court was trying to get 

the attention of all parties concerned and was unaSle to 
. . . . 

do so. 

MR. lUIW4C.N: 1 think too little has been said about 

the witness's conduct. I thin!: there should be solx 

f i n d i n g  of fact about his conduct consituting direct  con- 

tempt, 

MR. FERGUSOiJ: We'd like to l e t  the  record shot? 

also that  the witness I l a l l  came around. from t h e  stdnd 

and cam2 within two feet of where Mr. Ferguson was sitting 

or stancling, within two feet  of counsel t ab le  which was 

approximately 15 or 20'feet from the witness stand: that  



a t  no t i m e  d id  \(r. Ferguson advance from his position 

at the c o u n s e l  table and that at that time approximately 

. - ,  .. 
. - seven officers were r e q u i r e d  t o  r e s t r a i n  M r .  B a l l .  

TIE COUXT: The Court  excused the  j u r o r s  f r o m  the  

. -. room as soon as it was humanly possible t o  do so. 

Kt: FBRGIISON: There was one other t h i n 9  I t h i n k  

the record should show. Mr. Hunevol's client, r.!rs. Shep- 

. . hard, broke down in t e a r s  and was afraid to resume the 

same sea't t h a t  she had near the end of c o r n s e l  t a b l e  close 

to the prosecution's table an3 moved her seat a l l  the uray 

down to the opposite end oi the talhle array f r o m  counsel. 

SOL. STROUD: The S t a t e  would move a t  t h i s  time, 

your Honor, in connection with all t h a t  has been stated 

with relation t o  t h e  i n c i d e n t  when the State's witness 

Hall came off t h e  witness stand t h a t  Yr. FErguson, de- 

fense counsel, be ':old in contempt of cour t  for his con- 

duct during t h i s  t i m e  and that a f t e r  asking questions and 

not a l l o ~ d n g  the State's w i t n e s s  to answer the questions 

before asking another and not v a i t i n g  for the Court to 

. r u l e  on the objections f-.y the State wit11 regard to t l lose 

0 - questions it was a f t e r  t h a t  point t h a t  the witness became 

visibly aggravated by what was occurring and when the 

witness stood up defcnoe counsel Ferguson stbod up, can- 

, t inued his examination of the witness a+ t h a t  time in a 



rather loud fashion as has alreac?y been mentioned, not 
- 

. " 

waiting f o r  the Court to r u l e  on objections before asking 

another question, not  wait ing for the witness t o  answer 

questions and that  in t3e State's opinion Mr. Ferquson's 
. . 

conduct was only for one purpos'e and t:lat was to aggra- 

v a t e ~ t h e  inc iden t  which, in fact, occurred, an? for this 

conduct the.Statc moves that he be held in conterr;pt sf 

Court. 

MR. fERGUS0;T: Your Honor, I would j u s t  say that ,  

o f  course ,  we oppose the motion,  and it i s  our contention 

again t h a t  as I was asking questions the witness went 

i n t o  a tirade saying t h a t  he had tol? me over and over 

aqain t h a t  he d i d n ' t  know w h a t  time he :lac1 engaged in tho 

activities I was questioning h i m  about: t h a t  the witness 

arose from the chair at t h a t  point and I d i d  not  hear any 

objections interposed by t h e  State a t  t h a t  p o i n t ,  no t  

any ruling hy the Court; t h a t  I rernair.ec? in my seat until 

. . .  such t ine  as the witness had rose fron the witness s t a d  

in a very belligerent manner, charged towards me at counsel 

table and I did not move from counsel tab le  until after it 

was obvious to me that  seven or c i t ~ h t  persons who w e r e  

attempting to restrain the witness might ba unable t o  do 

so and t h a t  t h e  witness came as close as two feet to me 
. . 

in seeking to attack me. 



October 3 ,  1972 

(The following transpired i n  the courtroom 
I 

in the absence of the jury.) 

THE COURT: M r .  Brown, would you come back to ' 

., 

the stand? 
* - I 

MI. FERGUSOY: We would move that now t h a t  t h e  

witness  Allen Mall has completed h i s  testimony 

he be renoved f r o m  the courtrooir. Ee is sitting 

behind counsel table and has made both counsel 

and de fendan t s  uneasy to have h i m  sitting there 

in l i g h t  of what has 5een going on before. 

SOL. STROUD: Your Honor, it is  e s s e n t i a l  to t h e  

State's case fo r  identification and others 

tha t  the State's witness Hall recain i n  t he  

courtroom. I can assure t he  Court that there 

will be no incidents. 

TI-IE COURT : Proceed, Ferguson . 

called as a witness by the de fendan t s ,  having 
n .  

been duly sworn, testified as follows: 

DIRECT EXAMINATIOW BY MR. FERGUSON: 

. - a I believe you stated on yeaterdap you could refer 

. . . . to some notes to determine tke date t h a t  the photo- 

graphs were shorn to the - witness Jerome !4itchell. 



-? 

Yes, sir. 

Q Do you have those notes ~ 5 t h  you now? . . 
R ,  110, sir: not as f a r  as the date is concerned. I - - . . 

, - .  wasn't able to find that. I mean it wasn't w r i t t e n .  
. 

down. 4 .. --..+ 

'e.--- have no dates7 

. .. 

aae an independant recollection of what the 

date was? 

\- 

pictures to Yr . 7-litchell? 

I 
0 .  

-\ 
different occasions you went 

to Cherry !lospital to t a l k  w i t h  vitness Jerome ;.!it- 

1 P - .  -&. I'd say 2 ,  3 or 4 times. 

A I believe the last time I was at Cherry Hospital 

was i n  March. 
rl + lasnlt after t h e  17th of March? 

R --Ye%-. 



a B Could'--- t have been t h a t  time tha t  you showed h i m  
F J I  

the photobyaphs3 

Q Now to the b e s t  of your knowledge 1'11 ask you if 

. all of the defendants wdth the exception of Wayne 

Moore, Soe Wright and Reginald Epps were arrested 

on or about the 17th of >larch, 1372? 

A. Yes, sir. 

Q So then if the  photographs w e r e  shown to Jerome 

Mitchell on it, it would be after Mlrch 17.Xf the 

pictures were shown by you to Jerome Mitche l l  on 

your visit there af ter  the 17th of March, then a l l  

of the defendants  w i t h  t h e  exception of t h e  three 

I mentioned, Reqinald Epps, Wayne ?.loore and Joe 

Wight ,  would have heen in custody. Is that correct? 

A Y e s ,  s ir ,  d + During the times that  ybn went to Cherry I lospital  
6- FA- f - 

to v i s i t  with the witness  Jerome Mitchell did yotz 
0' - j  ?,-';-?.2- 

sign in a register shatring t h a t  y-re there an8 
J p.-r,.$. 1 ',, +. 

the purpose that m e r e  there?! - P A - 
4 
L: ww . . 

y+ 
:~--lu did not sign anything? 

1:. &- i' 
."&2d'Do yon have any &cords a t a l l  which will show t h e  



4 
2ates that yaa w e n t  to Cherry Hospital to v i s i t  

Jerome Mitchell? 

; I thought that I did, but I didn't. 

-sign a da i ly  r e p o r t  sheet indicatinj whit  ' 

. ,&dcdaily activities are? - C . . U - s 

V G - I. - 
.. . -, - - AC Yes, d;r ;  usually during rou t ine .  However when 
, 

you are working special assignment you don't. - .  We . 
. . .. - .  . . . 

have a summary t h a t  we have to fill cut every day, 
, -. 

Bnd when you are working special assignment then you 
i 

j u s t  put on there working special assignment. 
i. . . . .  Q- r4 j ournef m--A4 to Goldsboro f r o m  Wi.lmington3 
t 
'Q9; --" 

"-*sw 

, . 

I Offic ial  car, 

g By whon were you accoripanied when you went there 

on these occasions? 

. . k Mr. Stroud and Det. Monroe. On some occasions it 

. . .  would be A T F Agent Walden. 

MR. FERGUSON: I have no questions. 
. . 

MR. KUl4EVOL: I have no quest ions.  
. I ,  . 

I '  

, - - .  , -  - - . .  EXN4INATION BY SOL STMUD: 
. . 
-. w v  3 h - w  

present  on Fehruary 10, 1972, 
. . 

' a t  Cherry Ifospital when Jerome Mi tche l l  was inter- 



, -. . - 

'-.. Q A t  t h a t  t i m e  did he say anything with regard to any 
. . . . . . - * 

of t h e s e  defendants? - ..-. 

* A 
-. - 

Yes, sir. 
I . . . . . . . .  MR. ~ I ~ ~ E V O L :  Objection. '/-5", - . 
% .  

1 .  . . . . 
Which defendants did he mention? 

k We mentioned Ann Shephard, Ben Chavis,.Willie Earl 

Vereen, Marvin P a t r i c k ,  Connie Pyndal, James XcKoy, 

Merry Jacobs, Reginald Epps, Joe Wright, George 

I 
Kirby, Wayne Moore and others that is not  any of the  

dgfendants at this time. 

Qt c 
+A 
a su w r o t e  those names down 7 

I 6--i r . 
M - e ?  

5 
A To see if we had photographs on f i l e  of all of the 

subjects that he nar:ed. 

.P t h i s  time did he relate during the time he 
? / I t  * -a?:!l/ 

was in $wd presnnce ayi previous knowledge that be 
. .  u r' 

, had had of any of these defendants prior to Febru- 

ary 5 and 6, 19713 
I .  

. . 
-Lktcn --you showed him the photographs d i ,  he lave 

c g 1  n' 
any difficulty picking  out and identifying photo- 

9 



L 

. _  

- graphs t h a t  showed h i m ?  

- RE-EXA.xlINXTION - BY FIR. FERGUSOZq: 
- .  

If 
*::: y 

Prior t o  t h e  17th of &larch, 1972, " t ~ B m ~ ~  d i d  .yea 
Y have anp mug shot of the  defendant 14arvin Patrick? 

-YE%-, sir'. 
4 

B;I Prior t o  t h e  17th of Harcb, 1972% did yaa have nny 

mug shot of the defendant Connie Tyndall? 

fi xes, sEr. .J ,?..t- 
Prior to the 17th of March, diB you have any mug s h o t  

of the defendant James MclCoy? 
LA, . 

Jf . I clonat believe so. - .  fl 
.;4 

W s i x + y o u ~ a - n y - ~ r i o t  to t h a t  datea did ~ Q U  have 

--any mug s h o g b f  t h e  defendant  J e r r y  JacobsP 

A= dk. 
J- fir$ 

J)- Prior to tha t  date c l i B  yau have *any nug shot of t ! ~ e  
/f 

dcf cnclant Ann ShepbardP 

h-0, s-&; I don't believe s . ? J-j )L,!-, - 
,. . - Prior t o  t h a t  date did you have a n y  mug shot of the 

/ ' 
defendant Willie Veresn? 

I don't t h i n k  so. . . 
. . 

ai 
&Did ym* have  TI mug shot of the defendant Reginald 



-775- 

1 
lbd& . 4 ~ : 3 ~ , 4 5 ,  + 

s 
4-e any mug shot of the defendant F?ayne 

Moors? 

. , 

of the defendant Joe Hright? 

P T -'I * L L  -0 .  
A Ct . 

. . r-X +- D i d  yoa have ay mug shot of the defendant Benjanin 

(? . NOW when did you acquire a mug shot of the defendant 

Marvin Patrick? 

A. If I am not  mistaken Marvin Patrick's photograph 
. .- 

was taken $hen  he was arrested on another charge 

A prior  to '71 

know when t h a t  was I 2 
6 - 

A 90-F r i g h t  of £hand. 
p> 

DO &J know , h a t  the charge wqg? 
, /-- --.--- /..+---, 

a u 
3 e  r i g h t ~ z f h a n d .  

8- IY$P* r7.Ll-p~ 
L 

acquirg a muq shot of the defendant 
- .  

James 31cKoy? 7 

. .  , .+- 
A f t e r  the 16th of :,(arch? 

0. That was aftotil. I-. v i m ?  

j q . 4 -  he I . I ~  s arrested .&l; -Llb."10 c)p.l w/ 4Y2 t 

'+ 



. R A 9 h t ~  . . 
" * .  - 

, .. 

8 n~ 3 d i d  
..--- - 1 

x 
- -$ior to the 16th of ;*arc11 

. , 

... 
4 

not have a mug shot of James McKoy7 

Millie Verecn 
\ *  

A 

B/ A f t e r  he bas axrestes on Harch 167 

24 Yes ,  sir .  

0 When diP you acquire a mu9 shot of the defendant 

f- Jerry Jacobs? 

He had a mug s71ot on f i l e  f o r  him. 

+ Do yon know what for? 

Q !]hen did you acquire a nub shot of the defendant 

. . Reginald G ~ p s ?  

L tie had mug sllots on him also 
7'- L- 

rS/ Prior to the 16th of :larch? 

? 
. . 

B-- If I am not mistaken t h a t  w a s  for auto larceny. 

Ifion he was arrested for auto larceny. 
I .--L' 

m e -  
& 

Q. u acquirgl a 



mug shot of Wayne lloor 2 . 2 
. . 

/ After he was arrested. I don't beliefre I showed h i m  

t h e  photograph of Wayne Moore at that time. - 

r.rT 
*&Did ynu later show h i m  t3e photograph of Wayne y? 

tG d 

R I TY; not to my knowledge. I don't remember 
, . . - . '  . .  . 

. - 
. . , ,  , .  - , showing h i m  a photograph of Yoore or Joe W i g h t .  d . . 

acquir>a photograph, n mug shot ot 

Joe 

. I belime if 1 am not  mistalien it was in r4ay of t5is 

year, after he was arrested. 

Q Whendid you acquire a m u g  shot of t h e  defendant  

Benjamin Chavis? 

A .  We had one on file before the 1 6 t h  of !.larch of this 
. .  

year. 
$- f d d 7  4 

_p, Do ywu recall when psil acquired that mug shot? 

--r. --. ? 
3 

g - 
Gt.rh$rc a?e these photographs that y9u shov~ed to S i -  

\ A 

6-BA+e-u do have access to t h e m ,  -60- 

I can get them. 

~-6ng nll37t-m 

y, Well I'd have to go back to the station. . fi 
-1 

@ Sow you say-u wrote the names of the persons 



down that Jerome :ditchell mentioned t o   yo^ wnen 

d 
t a l k e d  with h i m .  on February 18? , .  - 

4 ?L.W 
--referring to your notes taken on that d a t e  

in naming the persons t h a t  he had named? 

- ~ .  
- 

Q. May I see those notes,  please? 

A. Yes, sir. 

SOL. STROUD: > l a y - i t  please the  Court, I have no 

objection to Mr. ferguson looking at that par t i -  

cular page. I don ' t  t h i n k  it is necessary f o r  
$I 

h i m  to thumb through the note book. 

T;E COUET: All right. Look a t  t h a t  page. 

(Witness hands notes to Mr. Ferguson.) 

4 3 i;.L* - + XgWbn the notes t h a t  p u  referred to, dicl y w  make 
i 
d 

any date, any n o t a t i o n  of the date t h a t  px t a l k e d  

with the witness about the photogra~hs? 

m m T n o t .  4 0.4-15 

Q. e m % - t w - a x e  r e c a l l i n g  n inde- - - ;A 
pendahtly what the date was  t h a t  you made those no- 

tations? 

A , you asked me. I told you that I 

give you an exact date,  but you asked me was it after 

the  17th, and 1 said yes. 



, . . , 

L e t  me be sure you underst-nC! me. I think N r .  Stroud 

asked you if wken you ta lked  to the witness on t h e  

18th of February in Goldsboro you made notes of per- 

sons that he mentioned. 

Yes, sir. 
1 - 

Now I an asking you if the notes t h a t  you referred 

t o  for t ' lat date i n d i c a t e  the date t h a t  you made 

notes .on. 

A, 

4 
make any .notes at t h e  time y6u 4 t a l k e d  to 

' h i m  about the pictures. at the t ine $6 exhibited 

L.. the pictures to h i m ?  

-%. 

. -, !? /?i! ;.- 
g - W o v C k 1 - ) _ k e a x ~ W - * b  n order for y m  

to have shown him mug s!lots of the defendant  James 

$ cter Janes r.lcIToy McYol?, would have had to have been a- 
/ 

was arrested on these charges. 

m s ,  s lr .  
fl? L 

+ Adn order for yet, to have s!lovn h i m  mug shots of 

the defendant  Ann Shephard it would have hacl to hav? 

been after she was arrastdd. I- -. 
-. 
@ And in order for  you to have shown him mug shots of 

Willie Vereen t h a t  would have had to  have heen after 


