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ed in the letter was not perhups tﬁe most gentle in -
the world, and far from it, but in the letter he explained

to you the purpose of his attltuflo in the letter was to

gcare her more, to make her more afraid of him than she

was of Ben Chavis; that she “had previouslv state to him
that she was scared of Ben Chav1s and he felt that was

the only way he was g01ng to be ablg to get to her, to

" get her to tell what she knew. If that is not asking

‘ for the truth, I don't know what is.

".The constant reference by the- gsummation of de-~

fense counsel to Allen Hall and Jerome Mitchell being in

lCherryIHOSpital up there, you know that mental hospital.

viell, of course, prior to going to Cherry Hospital as

they both testified they hoth had been charged with serious

felonies, and they went to Cherry Fospital upnon advice

of their legal counsel:and the way ve have it set up in

this State in serious felony cases,a defensant can bhe

sent to Cherry Hospital for a pretrial diagnostic study

to see if he is competent to stand trial. Both were con-

petent, found competent to stand trial and did stand

trial and received their sentencé:and yet they would
have you to think you just can't belicve them because
thay were in Cherry Hospital for 50 days. Just because

a person has gone to Cherry Hospital doesn't mean he is

not believable, ladies and gentlenmen.



. You have seen the medical supplies that were at Te
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" honse. They tell you Eric Juﬂlous has smashed his finger

== L

in a door and they had to send him to the hospi

. they had medical supplles at Templeoton's houee. pid you

hear anything about them hav1ng an xray xacuiﬁe at Temple-

ton's house? If somebody smashes a flnger in the door,

aren't you going to gend* them to the uospi
their finger is busted? HMrs. Temnleton was treatlng him,

and she was a registered nurse and knew they had to go to

' tﬁe hospital to treat it, to get it xr ayed.

, On the other hand, they say, "Well. whv send

Junious, Little Motor Mouse, why send him to the hospital

and not send the rest of them?
You know why. A busted finger is an ordinary

accident. If you go into emergency roon to get an Xray

" of a busted finger, you are not going to have a doctor

sayving, "Well, how did yeu bust it?" Except to say I
busted it in the door, it is an everyday action that

occurrs to anngdy, Why dlén t they send the others to

the hospital? Why dld they have the medical supplies

thore? They knew that if somebody got shot and was
gent to the emergency room of the hospital with a gun-
shot wound, that many, mahy guestions would be asked
and that they would bhe 3eopard17ing themselVes at that

point. That is why they weren't sent to the ho"pltal



Now another contention of the defense. HoOW
possibly could all of the things be done that.Hall testi-
fied to between the time that_the officer was shot at 5th
and llun on Saturday night'agd between the burnlng of Mike's .
Gfocery Store? Between these two places how could all |
of the things ha:e oceug?ed'that Ailea'Hall testified to
in that short period.of time? And they have told you
hat it is impos ible that all of those things could
7_ have occurred.. Let's go back and determine what occurred.

| Ybu recall that Allen Hall teetlfxed that they
*were shoeélng at pollce officers up in thls area and that
he and Cnavzs and Wlllle Earl Vereen had retreated to an
area behlnd,the barrlcades, the plpes over here; that
they,returned fire ;oward the policemen. They then ran
5ack:£o the church. Well, before I go into those de-
tails 1et me mention tﬁio to you. Also in reference to
the tim° lnterval thlng, they have refnrred to the
testlmony of Sarg. Bloomer who testlfleJ for the State
in thls case and sa*d that Sarg. Bloomer said that htey
‘went straight as soon as Det. CGenes got shot, that they
went straight from here around to 6th and Ann and saw the
fire at Mike's. But you will recall that Det. Bloomer,

Sarg.Bloomer, testified they were here for some 5 or 10

minutes before they went over there, but recall his testi-



b-.' came into this area and what time did Sarg. Gen get
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-mony a little b1t further. What'did he say when they got in-

to this area here? Vhat did txey say as to what they
observed as he and Det. Brown started walking up Ann
Street towaru Mlke s? . They saw flretrucks backing out.
Right? - TR L

Now Chief Gllqson of the Wilmington Fire Depart—

3 .

ment testified that the Wllmlngton Fire Department received
the atarm at 10:10. They would get here abou* 10: 1J, |
;recelve gunflre and back out 10:20 or 10:25. So it was

about 10 20 or 10 :25 that Sarg. Bloomer oOr Det. Brown

shot? »

~You recail that he andbthe ethers testified
~ about 9:45. So it was between 0:45 and 10:20 or 10:25
‘which is some 35 or 40 nminutes from the time Det. Bloomer -
'Excuse me. Sarg. Blooner and Det. Brown were here and
then came into the area of Mike's here on-Ann Street.

But hhe more crucial matter is £hat from 9:45

lto 16:10 is 25 minutes.that‘ﬁail and Chavis ani these

. other defendants had to go back to make preparations

What did Hall testify to? Hall testified that:
they ran back to the church, +het Marvin Patrick took

his gun away from him; that he and Chavis then went right
tha

+ Chavis gave him another
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' gfoup; go down an alley be

to 5th Street
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gfin, They went straight back to the church and there

Chavis made his speach, said, fWe are going to burn
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Mike's. We are going to shoot a
firemen.when they come into the area and tend the fire.
And Ann Shephard stands

to have to show these crackess we are going to - mean

-business.

How long does that take’ Vot lon;. He and

Chavis come to- 6th and Nun to look for police; go right

pack to the church. How long? Not long.

the grQLr_\; immedi telv get the
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sonag hand out back at the air conditioning
unit: come straight over here. Halﬁ, Chavis, Vereen
anc Corbett cross the street here to Wlke S, 'then up

hYere they have thls brief encounter with

W
bacV over here to get the firebombs, back

The other defendants scatter in pos +ion in

_tLis area.' Now all of that can be easily done in 25

minutes. Fasily. There is no question in my mind about
it. Th e State's mind; and I am sure there is none in
yours. Those things - 25 minutes is a long time. You

can do a lot of things in 25 minutes. Yet the defense




with Father Jones. It couldn't have taken
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would have you believe those tings couldn't be done in

25. It didn't takevlo minuteé +o0 have the encounter

or 4 minutes, if that long. FHow long does it take to

®
[ Sad
2

)

throw firebombs? You can throw

is one firebomb. Here is a

'going to stand there waiting for the police to come by

and see you throwing firebombs. You are going to throw
them as fast as you can, So the time interval is no
problem as the defense would have you believe.

Now the defense asked you why dicdn't the State

VamvaTawte

on:that"evidencé? All right. PFirst of all, they asked

and asked you why didn't the State put on the driver

of that white van if they went out to Pields and if they

-

went to get gasoline. Why didn't - and you will recall

their exact words. Way didn't they put Johnny Robinson

on the stand? During the time that Mr. Weiss and Allen

' Hall and Mrs. Decker were .testifying on this stand, did

you ever hear them call him Johnny Robinson? It was

aLways John Robinson. Does that tone of familiarity,

Johnny Robinson, that was used by the defense counsel,

does that give you a cluc as to wﬁy John Robinzon didn't

testify on this stand? It certainly should.
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Then they go on to ask where is Hall's cousin
and his aunt and hiS'uncle? ;Why didn't they testofu
for the State of Jort& La olina? That he had been around

there eatlng hentucky Frlod Chicken and that he ahd'had

- a drink. tiow is that relevant to +his case. We could

have put on evidence liek that for a year and never
finished. Why is the State gding to put on that kind of
evidence?and then

Anu then !ir. Harmeon gets up here and tells you,

v'"Well the aunt and uncle, Uncle Charles and Auﬂt Cel-

estlne Graham are a figment of Hall's imagination.” It

“must b e a figment of Ann hephard's'imaginatioh, too,

pecause she spent the night there. How would their testi-

mony be relevant? Why not Sandra Marshall? yhy not put
her on the stand and testify? What aifference does that

make? You'd sit there and laugh at me. What we need

" §e testimony that is relevant, and that 1s what the

étate has pq£ before you. That is all the State has
put on and p:obablyrsome of that Yyou thought wasn't
| that relevr Ce
vWhere were the other peéple in the chufch_of
' all those other people?” Mr. Hunevol asks you. "Why
didn't they hring them in here to testify?" He brought

one to testify and you saw how he testified. le put

q-BEnquin Wonce up on the stand and wqat did Benjamin
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Wonce do but tell one lie after the ot
I an going to bring those people up here and have them
teotlfy for the State of North Carolina and knhw they

are going tc lie? I am not going to do that. If they

want to do it, fine; but I am not. He put up a case for

Ann Shephard. Why didn't he put them up here? iWhy
didn't he call them up

stand?

PIE COURT: HMembers of the jury, you will not
consider that stntement of the q011c1tor.

SOL. STROUD Continues: Well the point is he

didn't. - ( g;/&fzé;m,/ N,
Then the defense goes on to contend that the
State spent an hour and 6 witnesses justlfylng the killing

of steve Corbett. ell T Gon't want to justify anybody's
killing. Thev would have you to believe that that evi-

dence was put up there strictly to inflame you agalnst

theoe defendants, to 1nf1ame your mind and to defend

" the actions of Jacky Shaw. Well I am sure you are con-

vinced just like I am that Jacky Shaw didn't need to

defend his actions at all. And that wasn't the purpose

of the testinony.
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"And then Mr. Harmon comes ﬁo here and sofé,
"Wéll why? Why did»théy put-on that? What is the
" elevancy of-that? Jacky Shaw killing Steve éorbett?
I just can 't uncerstand why they ¢id it."” N
‘ You can under tand it because I am7901ng to
' tell you why right now. That is one of the strongost ”'
’bits of ev;dence that the State put on concerning the
'f consp1racy to assault energency personnel at Mlke's
‘ffGrocery Store. Where was Stever Lornetc: h{

ﬁzthe tnird and fourth hoese right there where th ey had'

»’Ileft him to be a part or tde amou on policeuo
SE e e s .

fﬁand firemen when they came to put'out the fire. And

£

- -
L JI—

- Where was:iacky Shaw? Jack
1

: third house;ﬁ What dld Jacky Shawvseé? He heard a click

tlrst ana then he saw a barrel, shotgun barrel, pointing
up at him. ff

el -~ )

/ G W if that evidence is not relevant to a con-

any.otehr_pieoe.of.evidence that the State put up‘here
uatltho roaéoo SteAc orbe££ andvthese defendants'were
:'out there were to k111 pollce officers and flremen,
'and that is exactly what Steve Corbett tried to do.

' You recall that Allen'ﬁall testified that Steve

CEK& . _ ' Corbett went wit him with that shotgun down to 5th and

ARATE DL AT
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'~police officer.

l3ee-
Nun. Yéﬁ recall tﬁét he wa§ back theré ﬁhen firebombs
were handed out and qe came, w1th a group over to 6th
Street. You recall that Corbett was the one that was
preparing to shoot Father Jonéélacross the Streetrand
Mr. T D Love and was alming the gun. You will recall
,that Steve Corbett was last seen in this area where he
was when he was kllled bccause he had tried to kill a
MR. HUQEVOL- If your Honor please; we OD]eCt
“to any referenct 00 the defendants consplring
2 .with Steve’Corbett. I w111 refer the Court
”"ta the bill ofviﬁdictment. We move to strike
that. | B |
ZC'THE COURT: Métion sustéined.
MR; ﬁUNEVOi: Your honor, the bill o
says "w1th others"” and names sone.
THE COURT: Objectlon sA stained. |
>1;'1HR. HUNEVOL: Move for 1nstructions.
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STROUD Contip“es; Then ou w111 racall

14

that Mr. Hunevol gets up heré and says, "What does the

1linag of Stever Corbett bv Jackv Shaw have to do with

ny client, Ann Shephard?”

Well if his cllent. Ann Shephard,hadn't gotten

up right after Chav1s said, "We are goinq to go over and



and these people, Stever Corbett, might be a
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Q

burn wlke s, and we are g01ng to get into position
shoot the pollce officers and firenen when we come there."
If his client had not stood up right after ‘Chavis and

said, Yes, what you are doing is right. We are going

nlo

" to have to show these crackers we mean business,", then

Eomé»of the people might not have gone ou ut with Chavis

That ié what she's got to do with it. She incited and

That is the relevancy to- She*hard. 1+ is relevant

" to, everyone of these defendants

Then the de:ense éeﬁuend "now could Officer

Chipps identify - how could he be standing at this corner

© and identify the defendant Chavis on the porch of the
. "church and not identify the other people around here
that were there wiﬁh'gﬁns, the young tecnagers there

‘ with guns on that Saturday morning when they were sitting .

n

~out or picking up Larricades."” You will recall Officer

Chipps testimony that when he came up into this area

"he saw young men st dina out here, teenagers with guns;

4 or 5 other officers in uriform at that
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"Why couldn't he identify the other two men

- that were up there?" Well there is no evidence that: they

PP

looked at'him'so that he could see them full face. You

" are convinced I am sure that that is a good identification

by Officer Cﬁipps.

e

And then Mr. Hunevol would come up here and say

_to you, "If you believe the State's case and the testi-

mony of Allen Hall and Jerome Mitchell and Eric Junious,

‘thenlyou must believe that the defendants Chavis is

one of the most vicious and ruthless men that ever set

foot in_thié earth., DBut then he goes on to say that it

is hard for me to say that because Chipps testified on
that SAturday morning there he was ushering two men -~

and ushering was th word - ushering two men into the

church as if for church services. "How could a mean,
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vicicus ruthless man put young children out here with

-guns and leave them there and push two adult men into the

church and not go to the sicde of these young men?'

Now that is ruthless and that is vicious.
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Then they asked the queetlon,
nollce were there, why dldn t these young men shoot
at the police?” Well they were righ acroés the corner

fronm each otber. Do you khow any young mnon in his right

- mind who is going to stay there in broaa open daylight ,

and point a qun at a police offlcer, a trained police

1+

’ officer and try to shoot him? Yot many young boys are

4901ng to do that, and. th ey say yet; "Well the State

would have You believe they shot at everyone else, why
didn' 't tﬁey shoot at the police officers? Why didn't
they do that?"” . Because they were younyg loOYyS. It was

daytime.. They had no cover. The shooting was at night

when they could get bahind buildings and between build-

1nga, take cover and be hidden and not be harmed.
THE COURT: Members of the jury, we'll take about
- a 10 minute recess.
{The Court recessed fromvilzls A M until
11 30 A M.)
- 80L. STROUD r‘ont:.rmes. Ladies and gentlemen,

let me finish with the contentions. WNext you will recall

that as best they could they did everything within their




could not have put a more credible witness than Eric

power to break down and to tear down the testimony of

’fEric Junious, Motor Mouse. And they asked him such ques-

he said, “"Yes." "Have you eéer stolen ényihing?" And
es." "How uany‘cf us -~ I am going to speak
for myself and no£ you. I cannot.say.that I ﬁave never
o a’grandparentVOr to a teacher in order to stay -
out of trouble. And I can't say that I have never stolen
énythinﬂ because when T was a little boy I used to qo |

through my mama's pocketbook to get out the 1oose change.

fwé have allrdone that. But I retract that. Je knovw
- that because a 13 year old boy lies to hlS grandnother

and because a 13 year old boy steals something that

that does not mean he cannot be a credible and heliev-
able witness.
Now remember just as we have talkel about in

the jury aeloctloﬁ stare, you have got to apply standards

that you use in everyday llfe to determine how much

weight you are g01ng to put into a witness's testimony.
And you kxnow, just as the State knows, that the State
Junious on that witness stand. If that boy wasn't
tellinq the truth, the truth has never been told.

Then they question him about being in training

school and try to leave you with the impress sion that Fric
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JuniOus got out of training school because the State

fmade a deal with him to testify and yet Eric Junious told

~ L 3
-

you from this witness stand, and when Mr. Brown an
first went up there to see Him in training school that
he ‘had already recelved notice that he was getting ou
Vof training school in two weeks. Yet the implication
of the deal, again, the State is deallnq to ¥ '
7, And you know that is not true. |

| _ | - And they asked hln what he was in training school
,f&r'and Eric sgys armed robbery. Aﬁdrﬁhcn"théy get up
here ang say, fHere he is, a litfle'13 yeér old boy,

"'&thv - ,-'1frobb1ng a grown man. vCan-you believé his‘teétimony?“
well I ]ust w1sh you Knew the circumstances under which
-Eric Juniouﬂ was charged with and.sent to traininq school

17. Afor_fﬁbbery._ But I can't tell you &he cir umstances

'5ecau5é'hé wouldn't tell v'u from the witness stand,

"

+ hasn't been put into evidence.

L -

and I can't argue wha
But you don' t ¥now the CerUﬂgtaﬂCPs of that robbery.

- You donft‘tﬁe# what kind of an alleged knife he had and

was that he robbad.. don't know how much noney oOr

change he go hen he did it. You don't know itho was

ith him. All you know is that he was sent to training
N

school for armed robbery, and I wish I could tell you.

. And the reason Eric didn't want to tell you is because
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he was afraid you would laugh at him just a

“ he told me.

Cwe e

MR. FERCUSON: Objection.

MR. HUNEVOL: Objection

THE COURT: Sgstainéﬁ a

'HOL. STROUD Continues:

He says each time he’

. that when he went to court for armed

arrested. They just came

be in court on a certain day.
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what does Eric say?

e told the truth:

robbery that he wasn't

m a summons to

So he goes to court, -

" court before, Juvenile Court, for breaking and entering

He said he told the truth then, and he

was put on probation; that he is no longer on probation.

to imply with you that he is theoretically

under supervision of the Juvenile Court until he is 18

and that is why he is testifying because we put the

pressure on him to testify. And you know that is not

. true. Did he look like he was under pressure when he -

‘'was up here testifying? Did he look like he was scared

of me or W. C. Brown or anybody else? Out of the mouths

of babes cories the trﬁth. And I contend that that is

exactly what Eric Jhnious'is.

t

e hasn't yet learned,

-
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even-though ﬁe has been on the‘streeﬁ and he may be
street wisé, he haén*t yet learned that when you come
into court sometimes yoﬁ are going tq have to te11 a
lie like we adults have because we have all seen.adﬁlts
get up on this witness stand and lie. | »

_ BEric is probably the most bellevable witness
that could ever be put on a witness stand.

And then the defeﬂse, throﬁéb Mr, Férguson}

questions Eric in order to show you that Eric is seeing

a psychiatristvbecéuse of hiSjproblemlabout l?ing and

stealing, and so Mr. Ferguson asks, “Dobyou see a doctor

lvfegularly?“ o S

"Yes."
"How often?”
~"Once a month.,”
"Where is his office located?"
"17th Street.®

“When you go to your doctor doecs he give you

any shot or éiils?? trying to leave the impres-
sion that it would be a psychiatrist. o
» A "t " . o ) o -

vv”When you go to the doctor does he talk to you

P el . . -

"o, sir."

"Well after you have gone to the doctor,

i
Q
1]
A
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your grandmother talk with him a lot?®
. T don't know."

"Do you know what a psychiatrlst 1s?

"Are vou in good physical health?”

"bo you play organized fdétball?“'

Il

“"yes.” Trying to show he couldn't be going there

, for phy 1ca1 reasons, and then the questlon.

l.

'When is the last tlme you went to the doctor?
-~ "The 3rd of 1ast month " ‘
*f“And wnat dld you and the doctor talk about’"

;v"My broken arm, "

"And dld you notice after that that Mr. Ferguson

dian't aqP anymoee questlons for about 5 nminutes bhecause
3'¢

he wanted 80 desnerately for you to believe +hat Eric

' Junlous was seexng a psychiatrist. put Eric in his own

1nnocent way comes up here and answers the questions,
not knowing what Mr, Ferguson is trylng to lead up to,
not undérstanding what those questions are ahout, and he
‘tells the truth and Mr. Ferguson doesn't like it. )
Then Mr. Ferguson gets up here and argues to
you that you'should not believe what Eric Junious says.
You should not believe him. He is an armed robber. He

lies to his grandmother. Ile steals. You should not

believe it.



‘Friday night. Been. there ounday. Yet they say he

and then, on the other hand, Mr. Ferguson tells

you, well, you. kﬁow impliedly, even if you dd believe

"hln he didn't testlfy to_much. What he testified was

ahout Saturdaw night and his testimony was in direct

rebuttal to what that defendant Ann Shephard haad

said

up here on this wltnes ,stand.

Eric said he had been there Wwednesday nig

Lie didn't remember be*ng there Thursday. Been there

(v s

testify to much. If they wanted to hear more why didn

they ask him questions? Did they? Thel_didﬁlt ask him

aﬁy questions about Friday night. You didn't hear Mr.

Ferguson ask hlm one question about what he testified to.
‘ ﬂow let's take Hall, Hltchell and Junious to-
getqer. Clearing +he training scho ools and the prison
camps to get witnesses to come-invhere to testify to
ometh*ng ve told them to testif

First of all, is there some principle of human

behavior that says that a criminal cannot tell the truth?

dan't tell the tfutﬁ? If that were true wve woﬁldn't
have so many criminal baées because many criminal cases
are solved by confe sions just as Allen iall's case

was and just as Jerome Mitchell's case was. They told

what they did and then came to court and told what
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: if they have told the truth on themselves. The'same

unious. He is not considered a criminal
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-becaﬁse he was in Juvenile €ourt. He is not yet 16.

" He wouldn't have been sent to training school if he

. hadn't told the truth on themselves, all three of them

did. If they are goihg-to tell the truth on themselves,

- is there some reason they won't get un here and tell the

truth on other people, too? What better witness could
you have than an accomplice to these defendants who
was there at the time that the crimes were cormitted?

And he told his part in it and their part and pleaded

- guilty to his charge? What better witness could you

have than that? Yet they get up here and try to tell

. you Allen Hall is trying to beat the rap. Man, it's

too late for him to beat the rap. lHe is got 12 years,

There is nothing he can do ahout it now. They are up

here tellinn you he is trying to bheat the rap. You

couldn't have a better witness. [le is an accomplice
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who savw it, who participated, who pled gquilty and who
has already re sceived his sentence. |
What does he have to gain in coming in here and ... ... .

testli?lﬁgz. Nothing. Yet the defense would tell you

~ if he hadn't been sentenced, if he had come in here

an& had not been s ntenced on his burning of Eike’s
case and his assault on emergency personnel case, they
ould tell you that the State was making a deal with
him.' He hadn't e#en been sentenced yet; And so the

ate is making a deal on his testimony. Yet they come

. .xight back after the man's been sentenced and tell vou

the sam hlnq. ‘Phe State has made a deal with him.
He's alraauy gotten his 12 years. He has nothing to T e,
gain. There is no reason for him to get up here and lie =~ -

to you or anybody ~1lse.
Secondly, what better witness could you have
than a person who was present in the surrounding vicinity

of the crime but who was not charged with any crime

-arlsing out of that incident? Eric Junious, Jerome Mit- R
chell. What better witness could you have than one . . W e

'who was there and who wasn't charged? ”hey have nothing

to gain by coming up here to testify. They havan't
been charged with anything. on the one hadn you have
got a guy who has been charged, who is already received

A 1

nis sentence: can't beat the rap anymore. And, on the
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- other hahd,iyou have'gOt a guy,

I submit, makes txcm a believable witness along wit!

standards that you apply in ever"Jav

.

in which they testlfy, to

sponded in cross examination.

testimony waterlally of

on cross examination. That shows their credibility.

That shows their believabl

Then the defense

' charged in any of thlq, have nothing to gainy and that,

L]

the manner in which thev

lity.

comes

two young men, who Wg

life to the manner

They can't shake the
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State is trylng everything that occurred the whole wveekend

.' Well if that were true the State would be

here until next year trving the weekends.

They are up here

that you have heard in th

at S5th and Hun trying to b
to shoot police officers a

wounding police officers, that that and shooting at
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But it does. It

functions here in this court is t

is competent and what is not.

telling you that the evidence
is courtroom about the as ssault

urn that man‘s house, trying

shooting at cars going dAown

nothing to do with burning

do with the conspiracy to

"assault energency personnel.

is relevant. One of the Judge's

And if it is not competent

o detcrnine what evidrence
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you don't hear it. And the Judée ruled that every bi
of that evidence you heard was releVant evideonce and that
it was competent because you heard it. And ye 7 |
up here and say that it has nothing to do with_it.

What does it show? What does t »
here‘en Sth and Nun show on a police officer? That shows
that if they can shoot police officers on S5th Sﬁreet;
they can shoot them and conspire to shoot at them over
here. I | | | | |

‘What éoes shbotiﬁghiﬁ éare have-ﬁe de‘with it,

with their going on shooting in cars at pdlice officers?

‘What does shooting at firemen have to do with it? They

are going to shoot at firemen and police offlcers. par-
ticularly those they know as “pigs". All of it is rele-
their state of minds, their ckiminal in-
tentions. A1l of it is relevant to that point, the
minal mind; and that is part of what the State has to

prove to you in order for you to return a guilty verdict.

They get up here and accuse ne of solicitorial

orchnstration and then they come up and talk to you

about flngerprlnts. desperate move. They don't have

anything else to argue. Mr. FIrguson gets up here and
says, "lave you seen one fingerprint? MHave you heard
about one fingerprint?"”

Well, folks, you don't take fingerprints like
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doesn't happen that way.

A.put a nlece of tape down on the pOWGe ani 1i

finger on something or your thumb th '1eav
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you see them in the movies and on television. It

Hanllton Berger. This is the real thing.

ust

(™ 2]

This isn't Perry Mason and

And let me explain sonething about flngerprlnts

to you.

They put a dust, a powder, on the surface.

_ 3

Thi is called '11ft1ng a fingerorint

then if they are looking for

You have all seen it to sone extent on telev

And then they

and you 11ft it up and the noxsture is still there, and

. along anﬁ put some powder on that moisture, and the

powder cllngs to the moisture to make the outline of the

fingernrlnts, and then you g

put 1t down on tne outline ©

 it, and you haVe llfted a fingerprint.

get a fingerprint.

ot to have

You have got to have a smooth surface.
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lack of heat and other el=ments.
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Unlike what you have heard on tele-
and seen at the novies,

- you can't get flngerprlnts under any circumstances. You
e ideal conditions to get a flngernrlnt.

You have got to

Now let's talk about some of the items that we

presented in physical evidence here, Let me assure you



.. gun shells, the .2

“on the street in
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first of all that if there had been identifiab

le finger-
prints on ény 6f the§é items you would have been the first
to hear about it. | ' | |

ur..FEréuson gets'up herc and as ks police

officer, "Did you sen these things o h

" You don't haye'to séﬁd something off to the lab to get

a fingerprint off of it. A

1ift fingerprints. They have got men like Lt. Turner

Vto 11ft Ixngerprlncs.‘ _-h-A7?. . v

Let's take some of the jtems. Tet's tﬁké_the

that were found outside

t+h

ront of the church up near 6th and

Nun in this area out behindvthe.parsonage in the dirt,

in the basement of the church in-the dirt, shells, .22

: a .22 shell is not big enough
to get an idenﬁifiable fingerprint off of it. You know

how big a .22 casing is after 1t s been fired. It is

no longer than that, and you can't get a fingerprint off

ﬂef gsomething that small.

Let' 's say it is a larger bullet that'’s been

fifed, a .45. Once that bullct has gone into a chamber

of a gun and bheen f;red and ejected, the chance of your

getting a fingerprint off of that fired casing is almost
nil. Why? A1l right. If you leave noisture on that

bullet when you‘pht it in the chamber from your finger




or your thumb and then that shell is fired

- into the dirt. People wal

fingerprint.
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certain heat level cnce it's fired that that casing
is going to get to. It's going to get hot. Wwha
that do to moisture on metal? It causes it to evaporate.

MR. HUNWEVOL: We object to this.

no evidence -

SOL. STROUD Continues: And then the shell goes

QlLYtT B0QaXS

moisture. The sun evaporates n01sture.and you want to

get a fingerprint o

”Masoh. It's impossible under those circumstances.

wnition boxes. th aidn’t

we gét fingerprints off of themf Cafdboard, sﬁooth

Tsn't cardboard absorbent? Doesn't it ab-
sorb moisture? Isn't armunition boxes inside the Temple-
eat on in the house.and with that
absorbent cardboard doesn't that do away with finger-

prints?After a certain period of time you can't get a

Fowvabout £irebombs that were found down at
Mike's on Friday night and then again on Saturday night?
Two of.the firebombs had been burned, brokénvand burned.
You know you are not going to get a fingerprint off that.

They wouldn't even show that on television.




" it comes out becauae tne wick wasn '+ in there, Wwaa

-prints. Well now. you know where they are.

mem:s .
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Wthat about the w1ne bottle that didn't burst‘

and didn t purn? If it's full of kerosene and gasoline

e ,_ -~
=]

e

the gasoline and kerosene going to do’ It's a cleanlng

agent. It is going to do away with flngnrprxnts.

Then they come and asik you where are the flnger-

'And then 1 assure you 1f there hal been any identifiable

e flngerprints you'd have been the first one to £ind out

L F

about it..

,.? .

L Then they go on to characterize Jerome Mitchell,

the killer. Mr. Harmon says that Jerome Mitchell admitted

obblnq hr. Futch, whom HMr. Hunevol say
a Pender County re31dent. T am sorry Mr. Futch is dead.

I helped prosecute that case. I don't see where his

 being a Pender County resident has anything to do with

i;. AMitchgll admitted robbing the man after he killed
him. is ﬁhat what Jerome Mitchell testified from this

witness sta Is that what he said? They mislead you

| g
o7}
[t}
<
3
.J
=
2
0
H
0N
D
P
]
ct
=
D
=
H
o
2]
to]
[
t

on that 3ust ller they d

Jerome Mitchell got up here and testxfled and you w111

“recall I tried to bring it out at first, and they ob-

jected. Then when thevy got into it they gave me a chance

to bring it out — that he went into the stoxe with Zane



it does ua“e him a murﬁprer - Be is just as quilty un

He'“ got 35 years and he’ s not charg

Perkins w1th a loaded gun to coﬁmit a robbefy: that Mr.
Futch wvant fo: his gun and Zane Perkins shot and killed

hin, Jeromne Mifchell never having fired a shot or point

a gun. That doeSn t make him an angel Lord knows, bﬁt

the lav of muz4p1 aq Zane Perflns was, but I wanted you

to know he wasn t a klller. If he was a Killer I wou

hav° some doubt about his credlblllty, but he wvas not.

l'

 He admltted hls part ana testxtxea ag inst Zane Perkins
~at personal riok just like he is 601 ng here. You feel
11ke he is not bellevab1e. e is a believable witness.

He has nothina to galn by .coming up here to testify.

’

emergency peraonnei.
Then Mr. Hunevol qets up here adn says, "Hell
Jerome Mitchell, now 4f they had a P A system in that

church and if Mr. Ben Chavis was talking over that P A

system, Jerome HMitchell outside could have heard it."

'Of course, this was February, ladies and gentlemen, and

He was at the back of the church

talking to a fellbw in the basement with a brick wall

bLetween uim and whoever was talking, and he might have

heard some sound, but he couldn't tell who was talking

and what ;hey were saying. He Sald aure they could have

ad
i

‘or assault on em@rqency personnﬁl ‘or conspiracy-to assault
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heard {t if it was on a P A system. - His own client

tells you that when she was at the church on Tﬁursday

night there were people talking on P A system. She didn't

hear half they said, and they were in31de the church.
Does that make sense as an argument to you? |

Then they ask you thxs futile question.. Aaain,
a desperate move. “"Where were you on_February 6, 19712

Where were you on Februaryvﬁ 1971?" Trying to imply

' how could these w1tnesses renenber wvhere they were
February 6, 1971. Well belleve me, folks, if you were
'!!out flrebonbinq Mike's Grocery or/aﬁr shootlng at nolice

a,'officers and gettlng shot back at and runnlng and hi&lng

and screaming'and yelling, you'd remember February 6th.

‘And if you were a fireman or police officer out there

trying to put out that fire and you were shot at for over
3 hours, you'd remember Feﬁruary 6, 1971. You'd have a
reference point just‘like everyone of these witnesses
did if you were going down the street and at 6th aﬁd
Nun you were shot at and you went in the shop. You would
rgmember February 6, 1971, just as clear as a bell.
You'd never forget it. | |

And'if you were Mrs. Jackson and Mrs. Mckeithan
and your house burﬁed to the ground for no reason, don't
you think you'd remember February 6, 1971? You are

dogggone tooting you would. you’ 'd remember it

y

P T R



Then, as he did all through the trial, Mr.
Ferguson comes up hore and objects to these parade of

photographs. ‘a1l the State is doing is just parading

I‘

photograpias threugh:here. The State did that and a lot

more. Now why does Mr. FErguson ohject to all those

. pnﬁt«qrap“s? Becausé he know, just 1ike you, that this

is going to nelp put you in a petter position of what
really nappened out there that Friday and SAturday night.
And he“knows,just 1ike you, that photographs don't lie:;

nd he knows, ﬁus£ 1ike you, that phbtographs, one photo-

1fgraph is be+ter than a thousand words. Like these two

' phbtggraphs;n Now you tell ne that is not better than

a thousaﬁd words. You tell me that is a 1ie. They
can't tell ﬁe; Who does that ﬂhow? Twis is taken on
Februaf&?ll,:197l,-at gteve Corbett's funera* on the
Thnn day'aftaf Hike's was burned on Saturday night,
on the Thursday ‘after Allen Hall met and talked with
Chavis on Friday nlqht pefore Mike's was burned.

Ané lr. Becton comes up here and says Ben Chavis

N

makés'a lieutenant out of Allen Hall; only known him

2 days, but what does that picture tell you? This is at

the head of a funeral procession with approximately 3

'l

-J
*n

on
S ar &

or 4 hundred people in its and who is at the hea

Chavis. And who is right behind him? Allen Hall. And
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v ﬁewls nbtba believable witness. That is the
best evide nce you have got of hls bellevabllity. He was
there. He knows what hanpened. If you can't believe
him, you can t believe anybody. What about that photo-
graph? Doe n't that tell a thousand words? Isn't that
better than a thousand words? Isn't that the truth’

" You ‘have got a narch on City hall that Frldav

afternoon before Hlke s burned on Saturday with all those

kids and with Ben Chavis walklng bacY and fortn on City

'Héli. Anu who do you have down thnre giving the power
"sign? Who is it° Eric Junious. Right there. That puts
f:them together and this puts them togetﬁer. If you can
- believe he was there with the defendant Chavis, can't

. you believe he was there that Saturday night and saw

these other people? If that doesn't help you to believe
it’nothing will. e was there and so was Allen Hall

and both of them have told you exactly what happened.

" And that is why, that is why the objection to the parade

of photographs. That is why because they can't stand
the truth, and there it is right there.
MR, HUNEVOL: We object to this and ask for
instructions.
THE‘COUR”: Objection overruled.
: SOL:’STROﬁb'Continues: Then the argument that

Allen lall says on Saturday afternoon he and Ann Shephard
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er to the olad

and all of these defendants were gding o
Comnmunity Hospital and a Community Center over on 1llth

Street and Jerome Mitche
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Ann Shephard's house at 5 o'clock. Now if you will
recall, now try to recall back

examination. Allen Hall said, "When we were going through

these to go over to the Community Center from the Annex,
I don't know what time it was." I didn't ask him what
time it was, but the defense asked him and asked him and
asked him and dsked hiﬁ. "Hell could-it have been 3
o'clock? Could it have been 4 o'clock? Could it have

he says, "It could have been
fore that or after that.
I just don't know. *

- And then they get Jerome Hitchell up'there.

Said, "What time were you over at Ann Shephard's apart-

nent?"”
And he said, "I don't know. In the afternoon
after I had been downtown."

‘"as it 3 o'clock? Was it 3:30? Was it 4

.'o'clbck?"

And finally when they get to 5 o'clock, he says;
"Yes, sir; it was possibly 5 o'clock. I just don't know."
And .then they come up here and say, "Vell

Allen Hall says he was there at 4:30 and then Jerome
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Mitchell says he was over at her apartment at 5 o'clock.?

That is not the way the testimony went. That is not the

And then they came up here and tell you why

estified that as soon as they left the old

all testified

Comnmunity Center they went straight back to the churcn.
ﬁow sould Ann Gh phard be in her apartmont and be at the
church? Allen Hall didn't say that. Allen Hall testlfied_
at when they left the 0ld Community Fospltal they

went back to the Commuqity Center; that from there they

split up to return to the church and that was that after-

- -noon and sowetlme 1ater after he had messed around he

went back to thp church about 7 o 'clock. He doesn't
know what Happened to the other defendanta or where they

went to. They could have gone home Maybe she was home

'vthat sasurday afternoon. Jerome Mitchell says she was.

‘She sald she was. But does that mean she wasn't there

that SKturday nignt? Because Motor Mouse said she was
and no question about jt. If she wasn't there Saturday
night, I was. o »
. P HUEEVGL; Object to that, your Honor.
THE COURT: Sir? .
MR. HUNEVOL: Object to the Solicitor saying he
was there Saturday night.
| THE COURT: Objection sustained as to the Soliéi—

tor's remark he was there Saturday night.
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ff SOL. STROVD Continues: Aqaiﬁ, see the represen-
tation you get? I dldn t say I was there. I said if she

wasn't, I was.

MR. HUNEVOL: Your Honor, I object to that.

| SOL. STROUD: Hr. Hunevol gets up here and tells

~you that Ann Shephard was not charged in this case until

August of this.year, knowing that that wasa't true.

MR. HUNEVOL: Your Honor, I object and ask for
instructions.
THE COURT: Obijection overruled.

SOL. STROUD Continues: I have here in my hand

‘#wo bills of indictment against Ann Shephard.

MR, HUWEVOL: Objection.
THE COURT: Overruled.
SOL. °"ROUD Continues: Hay 22, 1972, the same

these other defendants were charged before the Grand

MR. BUNEVOL: Objection.
THE COURT: Overruled.

SOL. STROUD Continueé; One of these bills of

" jndictment charges her with conspiring to burn a building

with incendiary device, Mike's Grocery Store.
MR, HUNEVOL: Objection.

_ OHT COURT: Just a minute. You gentlernen cone

: -
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" (The jury retires from t
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ﬁp here a minute.

(Conference at the bencﬁ.)

THE COURT: objection sustained. Members of the
jury, you will not consider any referenct to

{ndictment.

SOL. STROUD: The point is she vas charged and

arrested before August, and he knew it.

MR. FERGUSON: objection.

L S S S

MR. HUNEVOL: Objection: as

" and request a mistrial.

* THE COURT: overruled. #embers of the jury,

. ! -
wquld you step to your room, please?( LmL/Ah'

THE COURT: Now, Mr. Lunevol, I understand that

tha Solicitor is simply answering your argu-
ment. The Solicitor did not interfere with
your address the whole four and a half hours

of it, and I don't remember a single tiﬁe that

he objected toO anvthing. Now, of course, MTr.

_~Splicitor, you cannot insert anything into the

' evidence that is not in evidence. But you can

answer his argument and that is what I under-

stand he is doing, Mr. Hunevol.é%@%dt}n/Aé'
’ L]

MR. HUNEVOL: Your Honor, T understand what he

is doing is he is introducing evidence before
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direct examination. I handed her the bill of

indictment. I asked her when she was charged

]By'ihe Grand Jury with the offense of accessory'
before the fact of burning Mike's. The only

~';time'§ féférred to that I sﬁecifically addressed

it to the charge of accessory before the fact.

SOL. STROUD: That is not my recollection, your

Honor. My recollection, you Honor, is he said

. she had not been charged or arrested befofe
‘August. How can it be prejudicial to her?
. The State hol prossed the two cases?

" THE COURT& The only thing the injection into the

ev1a¢nce a b111 of indictment that is not in

evidence. That is what he is objectlnq to é@éfﬂzm//w“

SOL. STROUD: I won't say anythlng further to

them about it.

P o
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JEHB €ouRE: Let the jury come back
»(The'jﬁry roturned to the courtroom.)
“PHE COURT: Your motio for mistrial is deniedaé@%FZQﬁ/AA-

MR, FERGUSON: Your Honor, I'11l join that motion.
4

abuse your

4]

Shephard was arrested., You will d4i
-minds of that reference and not conside; it for
any purpose.
SOL. STROUD Continues: Now let's get back to
the defense of Ann Shéhnﬁrﬂ very briefly; and I will move
on.. You will recall first of all Benjamin Wonce taking
.-'Benjamin Wonce gets up here, says
he knows all_thevdefendants. He went to school with all
m. e was at the church February 2 through the 7;
that on‘Saturday night the only defendant he saw was
Connie Tyndall and that was after 12 or 1 o'clock and then
I asbed h1n a couple of more queatlons. And then I
aaid, "Well did you gae the defendant Chavis there?”

"Yes, he wag there.”

*pidn't you say just a minute ago that Connie

Tyndail was’thé only defendant that was at the church?”

‘He'said, "well I must have been mistaken."
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W21l he was, but he said none of the other
defendants were there. B o

Then he was cross examined ahout Friday night.

"Were there any defendants there Fridéy night?"

R

‘ "No, sir; none of the deféndants were there

?"  ' | ) FRiday night." Ann Shephard admitted being there Friday.

o N Now then Mr. Hunevol gets up here and in his
‘summafion says essentially the same thing i am going to

. say,‘éhat_Benjaﬁin Wonce was not a good witness. From

,'whaflhé said he didn't see anything and didn't know any-
ghingf> Mr. Hunevol's own woras.}v »

:3» R 7. . Then Mr. Hunevol asked you if you feel that he .-

4

was lying; and, of course, obviously he was lying.
think it was obvious to everybody in the courtroom, even
Mr. Hunevol who put him up there. "I

- was lying, don't hold it against my client, Ann Shephard.
of both sides of your mouth. On one side you are saying,

the other hand
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"But if you don't
be}ieve it, don't hold it against my client, Ann Shephard.®

V'.wgnts his cake and wants to eat it, too. It just doesn't
work that way. It's got to be one way or the other.

Now Mr. Taylor - we all remember Mr., Taylor -

N
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about the Libe?ation C1u$ | Mr. Huenvol gets up here and
"aayq the man would say anything anybody wanted him to.
. And he did. And yet he trles to tell you that the man
jot the chronology right. Well if he vie'confused on part
. ' ~of it, cohldn’'t he be con:usea on all
S . likely he 1s? |
o o Even on crose ex*—

who put h1m up there, he came out an&'said that the

VVfurnlture store ha

And,then'later sai d"no, it wasrthere afteriFebrua ry.
. N t .

E straight agaln or at least I thought I got it straight
But I am not sure of what the man knows and you are not

there and lie. He just

: doesn't know whathe is talkxng about.

Z_anevol seys, "If Ann qhephard was
a perjuror she wouldn t admit to having firebombs made
in her a ’",tment. Well you will recall that on cross
examlnatlon I was holdlng some statemnnts in my hand
:and I asked her 1f She knew Mlchael Peterson, and I asked

oﬁher if she knew Cornel Flowers, and she said, “Yes.‘

And I asked her if they weren't in her apartment on

February 9, 1971, and she said, "Yes." And then I asked

v&m’

fi, her, "Didn‘'t you make firebombs at your apartment?”
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ndrhhe said,;“Yes.“ The reason she said yes and answered
that question truthfully was because she knew I had the
statenment. ‘she's known it all along. That is why she
answered that question truthfully. She knew I had the

statement, but she aidn't know we had ERic Junious, and

"that is why she lied about Saturday night because she

‘didn't thlnk she was gomng to get caught. Thought the

State had put up everything it ha d. Eric Junious put

" her there on Saturday nlgqn. She bandaged his flngnr
"after he'smashed it in the ﬂoor. She took him to Rev.
' Temoleton s house SO they coudl work on his finger.

hﬁThen he was sent to the hospital for Xray. So’wﬁen

sghe knows you have got the witnesses she tell the truth.

she lies.

-

tThen she thinks you don't

That is 0a51cal*y it as to the comnents that 1

wish to nake or wanted to amek to the surimations of the

defense attorneys.

Now let me very briefly, folks, and if you will

 bear vi”r e, & wan+ to go througn the State's evidence
' and try to tie it together for you. I think I can

probawly get through faster, get through it faster'than

- Vnw 1et 8 try to keep things in order. ULet's
start with Friday night. Friday night Allen Hall says

he gogs to Gregovy. Congregational Church about 5 © ‘elock,

4
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_ready to talk on the phone>and‘Ha11 says

?ﬁ).'fj e

- facing Yun Street, either
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gees ANN Shephard, Mafvin Patrick and othéfs s
on the outside. IHe goes over to Rev. Templétdn‘s house
ana asks for Chavis. No,-he goes over to Rev. Temple-
ton's house and Chavié is talking on.the pbone or qetfinq
i1 K says h
back in a minute. He goes down the street a:minute,fcomes
back and he asks for Chavis. ‘This is in Bev. Temple-.
ton_s house. “While in Rev. Templeton s house'he sees
the ﬁedical supplies on the table. ‘WOﬁce admitted in.

CAP S he sees a Tuporware of plastlc contalner of

;ammunltlon on the table. He talka +o Chavis, his nanme,

Ahow old he is, what~he does and Chavis éays, “Let's go

upstalrs.' So they qo upstairs inte the bedroom that

Chavis was using during the stay at the Templeton's.

'Upstalrs he obeerved uame Farl Grant in the front room

' »with a rifle with a scope on it sitting at the windows

gyard or a sniper or some-=

W
e}
£

thing. But he is there. and Chavis and Hall started

'taiking. They start talking about the pblack people
.in Wllmlngton and the white people. And ChaV1s talks

about a black gixl student who was beat up by a white

boy; but he wasn't arfested. And that black man couldn't
‘ Imington; that he, Chavis, was going
to do all he could for the black people in Wilmington

so that they could get everything they want. And to show
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" to Ann Shephard Marv1n Patrlck ' Connie
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the crackers that they couldn't run over the black

4
»

people.

~Chavis goes on to tell him that this would be

a time for revolution; that the crackers would have to

cone to beg and goes on to explaln th -nicago Strategqgy

to him. Thls is a strategy where you set a buildlng on

fire and when police officers and firemen come there to

attend the buildinyg you are in ambush, you are in position

or
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w1th the weapons to shoot a
in their cars, try to kill them.

" Hall and c %is go back downstairs. Downstairs

ﬁdail and

3

gome others. C‘avis étarts tal“ing about needing money
to make flrabomba to 1ast for a week. Hohn Robinson,

Johnny Robinson, comes in and says, "Well, we neced some

_roney to bﬁy anmunition with, too." 2And so Chavis starts

g gets money from Ann Shephard,
Allen Hall and Some:others. They then go outside of
Rev. Templéﬁo"'s house, and out there Chavis gives in-
structions to a group of people that are there éoncerning
hew to approach and how to leave the area of the church.
to'always use the password, "Rabbit” and who will ever
forget Eric Junious coming up here and testifying, saying
that after he saw Mike's burning and after he heard the

gunfire coming hack from the hospital that he ran all the -
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wé? to the church 5aying, "rRabbit, rabbit, rabﬁit,
rabbit that Chav1” says that if cars‘comé into the
area 1£ you come into the area in a car, roll youf
window and'séy, Rabbit." If cars come in with lights
oh'ané don't'halt and'don't halt when they are demanded
to hald " then shoot thnm. | | |

Then at thls p01nt Chavis sends George Klrby
and Marvin Patrlck to two stores downtown, a pawn shop
and gun shop to brnék in andvuse amﬁunition, gun powder
__or anything else they can gnt' that at thls time Chavis,
Hall, Robinson, James Earl Grant and a 5th fellow Hall
' ,cou1dn t identify aets into thls white van and he des-
‘cribes the van. He says it is a van thﬁ side doors
on it, back doors, just a front seat, cargo area in the
_badk with chéirs in it, tape decﬁ, curtains around the
windows and he identified'the window, savs that is the
‘_van;
Later Mr. Mertbn Weiss comes in, employer of
" John Robinson, and»identifies the van and says, ves,
' that is the van John nrobinson was using during this
- period of time, They all get into the van go out Oleander

-

bPrive. On the way out there Chavis is telling Robinson

ﬂ

to get .22 ammunition, shotgun shells and to try to ge
the ammunition without registering for it. If you have
to register for it not to get it.

. The get out at Fields. Tall and Robinson get out
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Chavis give Robinson the noney to buy the ammunltlon._
Chavis and Grant and the 5th fellow stay in the van._
They go in, Hall and Robinson, buy the ammunition, come

out, Chavis is drivihg, gets the van heading to go.

They leave and go to a service station, buy some gaso—'

line in a container,-s galibn Army type gasoline container:
take it back to the churéh for firebombs,

To corroborate this we had Sarg. Bloomer who had

. previously tesﬁlfled that on Thursday, that Thursday

)night, before the Friday ntht that they are talklng about

now that he was on survelllance with Det. Brown and Det.
Herring un here'around 8th Street up near the ball park,
8th and Nﬁn, And while they were there that Thursday
night they saw a white ﬁan drive up here beside the

side door of the church which is rlgnt here and look

:;and unload things fron that van.‘ And that on that same

night 3 or 4 young blacks come out of the church, cone
over here and shoot out the lights, come down and aim
Y You

ae <¢hnurcih.

have got the corroboration of the van being at the church.

for him from llovember of '70 ﬁo March of '71: that he



