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2 Opinion of the Court 22-13571

Before JILL PRYOR, BRANCH, and BRASHER, Circuit Judges.
PER CURIAM:

Nettisia Mitchell was sentenced to 120 months’ imprison-
ment for conspiring to commit sex trafficking. As part of her plea
agreement, Mitchell agreed to waive her right to direct and indirect
appeal, except for claims of ineffective assistance of counsel or pros-
ecutorial misconduct. Despite that agreement, Mitchell now ap-
peals her sentence, arguing that the magistrate judge’s failure to
specifically inform her of the exceptions to that waiver render it
invalid. Even if the waiver applies, she contends that we should
nevertheless consider her appeal because her counsel rendered in-
effective assistance. Because she believes she can appeal her sen-
tence, Mitchell then argues that the district court erred by denying
her a sentencing reduction for only playing a minor role in the of-

fense.

We dismiss Mitchell’s minor role claim because she know-
ingly and voluntarily waived her right to appeal on that basis and
because her claim for ineffective assistance of counsel does not per-
mit us to consider all claims on appeal. To the extent Mitchell raises
an independent claim for ineffective assistance of counsel, we af-
firm the district court because her attorney was not deficient. Ac-
cordingly, we dismiss in part and affirm in part.
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I.

Mitchell first argues that her waiver of right to appeal is in-
valid because the magistrate judge failed to explicitly mention the

waiver’s exceptions when accepting her guilty plea.

“We review the validity of a sentence appeal waiver de
novo.” United States v. Johnson, 541 F.3d 1064, 1066 (11th Cir. 2008).
We enforce appeal waivers that are made knowingly and voluntar-
ily. See United States v. Bushert, 997 F.2d 1343, 1350 (11th Cir. 1993).
Waivers are valid “if the government shows either that: (1) the dis-
trict court specifically questioned the defendant about the waiver;
or (2) the record makes clear that the defendant otherwise under-
stood the full significance of the waiver.” Johnson, 541 F.3d at 1066.
For its questioning of the defendant to be complete, the district
court does not need to explicitly address the exceptions to the
waiver. United States v. Boyd, 975 F.3d 1185, 1192 (11th Cir. 2020).
Rather, to determine whether an appeal waiver was knowing and
voluntary, we must ask “whether it was clearly conveyed to the
defendant that he was giving up his right to appeal under most cir-
cumstances.” Id. (cleaned up) (quoting Bushert, 997 F.2d at 1352—
53). And in assessing a defendant’s understanding, there is a strong
presumption that statements made during a sentencing colloquy
are true. United States v. Medlock, 12 F.3d 185, 187 (11th Cir. 1994).

Mitchell’s appeal waiver was knowing and voluntary. Alt-
hough the court did not explicitly address the exceptions, it was not
required to because “the record makes clear that the defendant oth-
erwise understood the full significance of the waiver.” Johnson, 541
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F.3d at 1066. At the plea hearing, the government reviewed the
terms of the agreement on the record, noting that Mitchell waived
her right to appeal and collaterally attack with just two exceptions:
prosecutorial misconduct and ineffective assistance of counsel.
Mitchell stated that she understood the entire plea agreement. She
also said she understood the court’s admonition that she “waived
or glave] up [her] right to appeal or collaterally attack all or part of
[her] sentence.” Accordingly, Mitchell’s appeal waiver is valid.

II.

Mitchell next argues that, even if the waiver is valid, we
should still reach the merits of her minor role claim because her
counsel rendered ineffective assistance, which is an exception to
the waiver. She contends that her counsel’s ineffective assistance

“permit[s] this Court to reach the merits” of her minor role claim.

We review claims of ineffective assistance of counsel de novo.
Bushert, 997 F.2d at 1350. And in cases involving appeal waivers, we
determine whether the waiver’s exceptions apply claim by claim.
See, e.g., United States v. Puentes-Hurtado, 794 F.3d 1278, 1285 (11th
Cir. 2015) (determining that claims are not barred when each one

falls within an exception to the appeal waiver).

To the extent Mitchell argues that she can bring any claim
on appeal so long as it is in some way factually related to an allega-
tion of ineffective assistance, we disagree. We apply appeal waivers
based on the nature of each claim, not the overall nature of an ap-
peal or what other issues are presented therein. Simply raising a
claim that is exempt from the waiver, therefore, does not open the
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door for us to consider the merits of all other claims on appeal. Ac-

cordingly, her minor role claim is still barred by the waiver.

To the extent Mitchell raises her ineffective assistance claim
independent from her minor role claim, that argument also fails.
We ordinarily do not address a claim for ineffective assistance of
counsel on direct appeal because the record is usually incomplete
or inadequate for resolving that issue. See Massaro v. United States,
538 U.S. 500, 504—05 (2003); United States v. Patterson, 595 F.3d 1324,
1328 (11th Cir. 2010) (explaining that the preferred method is 28
U.S.C. § 2255 motions). But this is a rare case in which the record
is sufficiently complete to permit our review. See United States v.
Verbitskaya, 406 F.3d 1324, 1337 (11th Cir. 2005). The entirety of
the allegedly deficient assistance occurred during a hearing on the
record and was immediately followed by the allegedly prejudicial
calculation of Mitchell’s guideline range. Accordingly, despite be-
ing on direct appeal, we will consider Mitchell’s ineffective assis-

tance of counsel claim.

Mitchell argues that her attorney was ineffective for two rea-
sons: (1) he failed to cite the guidelines when arguing for a minor
role reduction, and (2) he failed to object to a probation officer’s

allegedly incorrect statement of law during the sentencing hearing.

A claim for ineffective assistance of counsel has two ele-
ments: deficient performance and prejudice. Strickland v. Washing-
ton, 466 U.S. 668, 687 (1984). Performance is deficient if “counsel
made errors so serious that counsel was not functioning as the

‘counsel” guaranteed the defendant by the Sixth Amendment.” Id.
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Prejudice is shown if “there is a reasonable probability that, but for
counsel’s unprofessional errors, the result of the proceeding would
have been different.” Id. at 694. Because “there is a strong presump-
tion in favor of competence,” Mitchell must establish “that no com-
petent counsel would have taken the action that [her] counsel did
take.” Chandler v. United States, 218 F.3d 1305, 1315 (11th Cir. 2000);
see also Turner v. Crosby, 339 F.3d 1247, 1276 (11th Cir. 2003).

Mitchell’s counsel was not deficient for failing to cite to the
sentencing guidelines when arguing that Mitchell was entitled to a
minor role reduction under Section 3B1.2(b). Her attorney ob-
jected to the lack of a minor role adjustment in the presentence
report and specifically requested the court apply the two-level re-
duction. And, in agreement with that request, the government
walked the district court through the guideline factors and ex-
plained why Mitchell should receive the adjustment. After the gov-
ernment concluded, Mitchell’s attorney provided additional facts
as to why the court should grant their request. Electing to add to—
rather than repeat—the government’s arguments does not consti-

tute deficient performance.

Neither does her counsel’s failure to object to the probation
officer’s comments constitute deficient performance. The proba-
tion officer recommended against the adjustment, stating that it
was not “appropriate” because Mitchell “was only held accounta-
ble for her part in the conspiracy.” This statement is ambiguous. It
could be construed as saying Mitchell was ineligible for the adjust-
ment, which is legally incorrect. See U.S.S.G. § 3B1.2 cmt. 3. But it
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could just as well be that the probation officer was opining that the
adjustment was simply unwarranted because Mitchell was being
held accountable for only her conduct—which is a permissible fac-
tor for the court to consider when deciding a minor role adjust-
ment. See United States v. Presendieu, 880 F.3d 1228, 1250 (11th Cir.
2018). Because of the statement’s ambiguity and the “strong pre-
sumption in favor of competence,” we cannot say “that no compe-
tent counsel would have” failed to object. Turner, 339 F.3d at 1276;
Chandler, 218 F.3d at 1315. Because Mitchell’s deficient perfor-
mance argument fails, we need not consider any prejudicial effect.

Accordingly, we affirm the district court.

III.

DISMISSED IN PART AND AFFIRMED IN PART.



