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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA -
. WESTERN DIVISION

UNITED STATES OF AMERICA,
| ‘ ; CTVIL ACTION NO.

Plaintiff,
. v. | AGREED ORDER
CITY OF LOMITA, CALIFORNIA,

Defendant,
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I.  INTRODUCTION AND BACKGROUND

1. This Agreed Order is entered info between the United States of

Ametica (“United States™) and the City of Lomita, California (“City”). |
2. This action is brought by the United States to enforce the Religiouns

Land Use and Institutibnalized Persons Act of 2000 (“RLUIPA”); 42 U.8.C. §§ 2000cc—
2000cc-5, Specifically, the United States alleges that the City, in dehying a land use
application by the Islgmic Center of the South Bay (“Islamic Center”) to construct a
mosque on ité property, imposed a substantial burdén on the religious exercise of the
Islamic Center and its members, which burden is not in furtherance of a compelling
governmental interest and/or is not the least restrictive means of furthering such intereét.
See 42 U.8.C. § 2000cc(a), | |

3, - The United States’ allogations arise out of the City’s March 1, 2010,
denial of the Islamic Center’s applic'ation. o demblish vthe existing structures and build a |
mosque and acceséory uses on the four contiguous properties it then owned, located at
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25816 Walnut Street, 25829 % Appian Way, 25833 Appian Way, and 25833 2 Appian
Way. The mosque and its accessory uses would include a prayer hall, wudu facilities, a |
library, classrooms, a kitéhan, a multi-purpose room, an office, and housing for the
jmam and the caretaket. |

4,  Subsequent to the City’s denial of the Islamic Center’s application,

the Tslamic Center acquired a fifth property, located at 25829 Appian Way. This

‘property-iscontiguons-to-the-fouritowned-at-the-time of its Tard-use-application:

B s, ' On March 21, 2012, the Islamic Center filed complaint in the
United States District Court for the Central District of California against the City and
seven cuttent or former Lomita City Council membets alleging that the City’s denial of
the Islamic Center’s land use application violated RLUIPA, the United States
Constitution, and,' the California Constitution, The City has movéd to dismiss portions
of the RLUIPA claim; the state civil rights claims, as well es the claims against all of the
individually-named defendants. That action is pending,

6.  The City has denied all a]lega‘tibns of wrongdoing and has alleged

| that its land use decision was based only on legitimate land use considerations,

7.  The United States and the City agree that the United States’ claims
should be resolved amicably and without protracted, expensive, and unnecessary
litigation, Accordingly, the United States and the City agrec to the terms of and entry of
fhis Agreed Order, as indicated by their signatures below, -

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED as follows:

3
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1, JURISDICTION
8. .- This Court has subject matter jurisdiction over tﬁis case under 42
U.S.C. § 2000cc-2(f) and 28 U.S,C. §§ 1331 and 1345,
9.  TheCityis la “government” within the meaning of RLUIPA, 42
U.S.C. §§ 2000cc-5(4)(A) and 2000ce(a)(1).

10.  The Islamic Center is a “religious aésembly or institution” within the
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meaning o REGPA49-U:8:E-§-2000vc@)(1):
| 11.  The Islamic Center’s proposed buiiding on its property constitutes
“religious exercise” pursuant. to RLﬂIPA, 42U.8.C. §§ 200000—5(7)(A)—(B). :'

12, Through its Zoning Ordinance, the City has the authority to regulate
and restrict the use of land and structures within its borders, The City’s processes and
requirements regarding the grant or denial of a land use applicaiion constitute a “land -
use regulation” pursuant to RLUIPA, 42 U.S,C. § 2000cc-5(5). The City’s denial of the
Islamic Center’s application constitutes an “individuﬁlized assessment” undertaken
under this “land nse regulation” that “limit[ed] or restrict[ed]” the Islamic ICenter’s “use
or development of land (including a structure éfﬁxed to land),” Id,; see aiso id.

§ 2000cc(a)}2)(C). |
I, GENERALINJUNCTION

13.  The City shall hot impose or implement any land use regulation in a

manner that, witpin the meaning of RI;UIPA, imposes a sybstantial burdenlon the

religious exercise of any person, including a religious assembly or institution, unless the
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City can demonstrate that imposition of that burden furthers a compelling governmental
interest and is the least restrictive means of furthering that compelling governrhental
IV. APPLICATION OF THE ISLAMIC CENTER '

14, Upon'renswed application by the Islamic Center, the City, in

conformity with all local, state, and federal laws, shali consider the Islémic Center’s

located at 25816 Walnut Street, 25829 Appian Way, 25829 % Appian Way, 25833
Appian Way, and 25833 /2 Appian Way in accordance with paragraph 1(c)(1) of lthe
separate agteement 1°eﬁ.che,d between the Islamic Center and the City effective J'angary 3,
2013 (“ICSB Agreement”) (attached as Appendix C),

15 The City, in conformity with all local, state, and federal laws, will
proc.ess the application referred to in paragraph 14 according to the expedited schedule
contained in paragraph 1(c)(4) of the ICSB Agreement, including any necessary
planning approi{als, scheduled meetings, and/or public hearings. |

16, I the; City bas not approvgd the application referred to in paragraph
1‘4 by October 1, 2013, the City shall provide the United States a written statement of
progress, inu]ﬁding the reason(s) that the application has not been approved, a statement
of whether the City expects t.hatrthe application will be granted, and, if so, a statement of
the City’s expectation of whm;x approval will be granted, If approval ig not granted by

December 1, 2013, the United States may rescind this Agreed Order and reinstate its
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Complaint, In the event that the United States opts to rescind this Agreed Oxrder under
the terms of this paragraph, the City expressly agrees not to dount time dﬁring which
this Agreed Order is in place, or use the terms or existence of this Agreed Order, to
plead, argue, or otherwise raise any deféns‘es under thcbries of claim preclusion, issue
preclusion, statute of limitations, estoppel, laches, or similar theories,

Y. NOTICE TO THE PUBLIC
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47— Withinr30-days-aftei-thre-tate-ofentryof this Ordor; e City stat——
hotify the public of this Agreed Or'der as follows:
| (=) Posting the Notice attached as Appendix A for no fewer than 180 days
at Lomita City Hall in a prominent place whete it can be seen and read by
members of the public; and
: (b) Tosting and maintaining a notice on the front page of the City’s
internet website (hitp://www.lomita.com/cityhall/) for no fewer than 180
days. The notice shall be in type equivalent in size to the majority of other
type on the page and shall read, “Tnformation about an Agreed Order
. resolving a lawsuit brought against the City of Lomita by the United States
under the Religious Land Use and Institutionalized Persons Act of 2000 is
available fxere.” The wc.n'ds “available here” shall éontain a link that
connects interested persons to the full text of a notice in the form of
Appendix A,

VI. NOTICE TO CITY OFFICIALS
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18, Within 30 days after the entry of this Agreed Order, the City shall
provide a copy of this Agreed Order to each member of the City Council, each nember
of the Planning Commission, all employees of the Community D;velopment'
Department including clerical staff, and any other City elected official, appointee,
employee, or cont’ractqr involved in the review of land use applications, In the event
that new persons are alectéd appointed, ot hired to these positions during the term of
-%hwﬂgrced@rder—a*cepy-crf-theﬁg ecd—erder-sha}l-b e-prowde dto-such-personsby-the—
City w1th1n 15 days after they enter service.

19., The City shall ensure that each person who receives a copy of the
Agreed Order pursuant to paragraph 18 signs s statement confirming the person has‘
received, has read, has had an opportunity to as;k questions about, and understands tho
Agreed Order and its reqﬁiremen’cs. The text of this statement shall conform to
Appendix B. The City shail deliver such statements to counsel for the United States
within 15 days upon receipt thereof, l

VII. TRAINING
20.  Within 90 days after the entry of this Agreed O’rder, the City shall

pro%;ide training on the requirements of RLUIPA to all members of the City Council, all

For putposes of this Agresd Order, all submissions to the United States or its
counsel shall be submitted to: Chief, I—Iousmg and Civil Enforcement Section, Civil
Rights Division, U.S, Department of Justice, 1800 G Street, N.W., Sulte 7002,
Washington, D, C 20006, Attn; DJ 201-12C-20 or as otherwise du ected by the United
States. Facsirmle transmissions shall be sent to (202) 5141116,

B
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members of the Planning Commission, all emﬁloyees of the Community Planning
Department including clerical staff, and any other City elected official, appointee, .
employes, or contractor involved in the review of land use applicaﬁons. The training’
shall be conducted by a qﬁaliﬁed peréon or organization selected by the City Attorney
and approved by the United States, which approval shallnot be unreasonably withheld,
Within 120 days after the entry of this Agreed Order, the City shall seoure and deliver to
~c€mnsel-’for-the-Hn%tcd%tatcs-a*wri't'ten-cm‘tiﬁca’cion-of'caqlﬁndiﬁdual“s-attcﬂdanﬁc}aib—*
the RLU[PA training, togetﬁer with a copy of all training materials, including but not
limited to a course syllabus, outline, or other written handout(s) distributed.

21, Inaddition to the training for City officials and employees described
in paragraph 20, a component of the uah1iﬁg will be open to the public. ”l;he public
training will be publicized in the Daily Breezé newspaper at least once a week for three.
consecutive weeks ptior to the training. The Ci"cy shall provide the United States a copy
of any course syllabus, outline, or written handout(@ distributed at the public tfaining
that differ from fhose referenced in paragraph 20, |

22.  The City shall pay all training costs.

VIII, REPORTING, RECORD KEEPING, A_ND MONITORING

23 Tﬁe City shall maintain copies of all wiitten applications that seek
the City’s consideration or approval of any land use for religious purposes in acc'o.rdance
with the City’s standard records-retentions schedule, Such applications include, but are

not limited to, applications for changes tn the Zoning Ordinance, Zoning Map, General

8




Case 2:13-cv-oo7o7-MMM'ié)N Document 8 Filed 03/08/13 /Page 9 of 30 Page ID #:66

Planning-Commission-andiorCity-Counctl-meotings-orhearings-in-comeetion-with-sach—

Plan, General Plan Use Map, and applications for conditional use permits, variances, or
a site plan review, The éity shall provide .t_he United States with a written copy of all
public notices related to any such applications at the same time they are noticed to the
public, and a. copy of the minutes of any proceeding or hearing related to such
applications. KU{Son request, the City shall deliver to counsel for the United States cqpies

of any land-use application and any attachments filed thereWith, any minutes of
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application, and a statement of the final resolution by the Planning Commission and/or

‘approved amendment to the Lomita Zoning Ordinance that may affect religious land

City.

the City Couneil.
| 24.  The City shall provide the United States with a written copy of all

public notices, at the same time they ate noticed to the public, related to any proposed ot

uses, Upon request, the City shall deliver to counsel for the United States copies of all

such proposed or approved amendments, which copies shall also be maintained by the

25,  The City shall advise the United States in writing within 15 days
after receipt of any written complaint concerning any alléged restriction or prohibition
by-tho City of, or interference with, the use of land in Lomita for religious purposes.
The City shall forward a copy‘ of the complaint to the United States along with the
notice required by this paragraph, and a copy shall also be maintained by the City, If

the City receives an oral complaint, the City shall provide the complainant with a copy
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of the Notice atiached as -Appendix A an(i inform the complainant that he 01; she may
submit a complaint to the Cify in writing and/or contact the Department of Justice. The
City shall also notify the 'Unit.ed States in writing within 15 days after the City’s
response to any complalnt covered by this paragraph. - |

26,  The City shall retain all records related to the Islamic Center. These

records shall include, but are not limited to:

e (Y- Gorrespondence-to-the-City-concerning-the-fslamic-Center;
(b) Complaints made to the Imﬁita Code Enforcement Division or other
City or county enforcement dep;artments concerning the Islaﬁic Center;
(c) Any la;)v enforcement or investigative action taken by the City |
concerning the Tslamic Center; and
(d) Any complaints obtained by or provided to the City concerning the
Islamic Cenfgr made to the Los Angeles Counfy Sheriff’s Department.
IX. INSPECTION OF RECORDS
27, Upon reasonable notice by counsel for the United States to counsel
for the City, the City shall permit répresentatives of the United States to inspect sind
copy all non-privileged, pertinent records of the-City, including, but not limited to, those
records referenced in paragraphs 23-26 herein,
X. DURATION AND ENFORCEMENT OF AGREED ORDER
28,  This Agreed Order shall remain in effeot for 3 years after ‘ché date of

entry by the Court. The Court shall retain jurisdiction for the duration of this Agreed

10
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Order to enforce it terms and to resolve any‘disputeé arising out of fhe Apgreed Order.
The United States may move to extend the duration of the Agreed Order in the interests
of justice.

29.  Any time limits for performance imposed by this Agreed Order may
 be extended by the mutual written agréeﬁent of the parties to this Agreed Order and do

not require Court approval,
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30—The paaﬁw—sh&ll-vée-theh-—best—efferts—te—effeemate-t.hﬁ-purpnsasvf——
this Agreed Ord;r and 1o resolve informally any differences regarding the interpretation
df aﬁd compliance with the Agreed Order prior to bringing such matters to the Court for
résolution. Inthe event of a f_ailure by the Clity to perform in a timely manner any act
required by this Agreed Order or otherwise t§ act in conformance w1th any provision
thereof, the United States may nﬁove this Court to impose any remedy authorized by law
or equity, including, but not limited to, an oi'gfer requi,ring performance of an act, and
cosfs and reagonable-attorneys’ fees occasioned by any violation or failure to perform,
XI. INTEGRATION
31, . This Agreed Order contains the entire agreement between the United |
States and the City. No agreements or negotiations, oral or otherwise, between the
1 parties to this Agreed Order that are not included herein shall be of any force or effect. .
Xl LITIGATION COSTS
32.  Except as otherwise stated herein, each party to this Aéreed Order

shall bear.its own costs and attorneys’ fees,

11
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XIII, ELECTRONICALLY STdREﬁ INFORMATION
33, The parties agroe that, as of the expiration of this Agreed Order,
litigation is not “reasonably foreseeable” concerning the m?atters de_scribed above, To
|| the extent that either party previously implerﬁentcd a Iitigatioh hold to preserve
documents, electronically stored information (ESI), or things related to the matiors

described above, the party is no longer required to maintain such litigation hold.
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Nothing-in-this-paragraphrelieves-either-patty-of-any-other-obligations-imposed-by-this—| '
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For Plaintiff United States of America:

, 2013

Dated Fe/m@(? /

ANDRE BIROTTE, JR.
United States Attomey
Central District of

118

ERONW--WREBMAN—

Chief, Civil Division

DAVID E, PINCHAS

Califorriia Bar No, 130751
Assistant Unitod States Attorney
California Bar No, 130751
Federal Building, Suite 7516
300 North Los Angeles Street
Los Angeles, CA 90012

Tel: (213)).984-2920

Fax: (213) 894-7327

E-mail: David.Pinchas@usdoj.gov

'THOMAS E. PEREZ
Agsistant Attorney General
Civil Rights Division

S%M-H.—RGS@}AUM
Chief

R. TAMAR HAGLER.
California Bar No, 189441
Deputy Chief

ERIC W, TREENE

‘Special Counsel

COLLEEN M, MELODY
Trial Attorney

Housing and Civil Enforcement Sectlon

- Civil Rights Division
United States Department of Justice
950 Pennsylvania Ave, NW — G St.
Washington, DC 20530

© Tel: (202) 305-0616

Fax; (202)514-1116
E-mail: Colleen. Melody@usdm gov
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; For Defendant City of Lomita:
3 | Dated @'—‘&‘QM 29,2013 (J
p - ﬁwfm %bm
5 CHRISTI HOGIN
California Bar No. 13864
6 Jenkins & Hogin, LLP
7 Manhattan Towers
'1230 Rosectans Avenye, Suite 110
8 Manhattan Beach, CA 90266
9 Telr(310)643-8448
‘ Fax: (310); 643-8441
.10 E-mail: Chogin@localgovlaw.com
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APPENDIX A

On - , 2013, the.United States District Court for the
Central District of California accepted and entered an Agreed Order resolving a lawsuit
brought by the United States against the City of Lomita, California under the federal
Rellglous Land Use and Institutionalized Persons Act of 2000 (“RLUIPA”),

Under RLUIPA, no government, including the City of Lomita, may apply its -
zomng or land use lawq in & manner that imposes a substantial bu:rden on the religious
exetcise of a person, including a religious agsembly or institution, RLUIPA also
prov1des that no government may apply a land use regulation in a manner that treats 2
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retigiouns aa.-,mbly*m'-mstl’cuﬂon*on*lessﬁhmrecnwl-teLms-tha:ra-nomehmummtxtntmn
or assembly. Finally, RLUIPA. provides that no govetnment may impose or implement
a land use regulation in a manner that discriminates against a religious assembly or
mstitution

If you believe that the City of Lomita, or any other local government or
municipality, has substantially burdened your religious exercise or discriminated against
you in the implementation of its zoning or land use laws, please contact the Umted
States Department of Justice at:

United States Department of Justice .
Civil Rights Division
Housing and Civil Enforcement Section
950 Pennsylvania Avenue NW — G Street
Washington, DC 20530
(202) 514-4713

I£ you would like a copy of the Agreed Order referenced above and entered in
United States v. Cily of Lomita (C.D. Cal,), please visit the City’s website at
hitp://www.lomita.cor p[g ityhall/, or the Department of Justice’s website at -
http://www.justice.goy/crt/about/hce/caselist.php. -

15
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! APPENDIX B
2
3 CERTIFICATION OF RECEIPT OF ORDER -
4 I certify that I have received 8 copy of the Agreed Order gntered by the United
‘ States District Court for the Central District of California in United States v. City of”
6 .
7 | Lomita, 1 further certify that I have read the Agreed Order, had any questions I had
8 | concerning the Agreed Order answered, and understand the Agreed Order, 1 understand
1; that the City of Lomita may be sanctioned or penalized if I violate the Agroed Order.
11
+ 12 ‘
13 Signature
14
15 !
Printed Name
16
17
18 Title
19
- 20
21 Date
22
23
24
25
E 26
2 27
28

16




1

Case 2:13-cv-00707-MMM-CY Document 8 Filed 03/08/13

Appendix C

(F;a?gje 17 of 30 Page ID #:74




Case 2:13-cv-00707-MMM- Cyv Document 8 Filed 03/08/13 /Pe@e 18 of 30 Page ID #:75
Case 2 12-0v-02418- JAK JEM Document 38 Flled 01/08/13- Paga 8 0f 20 Page ID #:345

CONDY. SETTL T AND RELEASE

THIS CONDITIONAL SETTLEMENT AGREEMENT AND RELEASE
(“Agreoment”) Is mads and- enteted into as of this 3rd day of January; 2013 (the
“Effeotive Date") by and between THE ISLAMIC CENTER OF THE SOUTH BAY,
LOS ANGELES, (*ICSB") on the one hand, and the CITY OF LOMITA, & California
munlclpal corporation (“Clty”), on the other hand. The above parties will oceasionally be
individually referred to as “Party” and collectively referred to as the “Settling Parties” or
the “Parties.” For purposes of this Agreement, “City” shall include the Lomita City
Councll and its Department of Community Development and every officer, employee, =
dopartment and division of the City, as well as the named Deferdants, Including without
limitation former City Ccuncilmembers Don Suminaga and Ken Blackwood, '

I RECITALS

A.  In2008, ICSB applied to the City’s planning depurtment for the approvals
necessary to demolish the existing struotures and construct a new prayer hall and related
facilitles on four contlguous, but differently zoned parcels in the City of Lomita (25816
Walnut Steeet, 25829 -1/4, 25833, 25833-1/2 Applan Way, and the property fronting
Paclific Conast Highway associated with Assossor's Parcel No. 7553-010-032), The
proposed project required variances from setbacks and height requirements and several
logislative aotions, including a general plan amendment, zone change and zoning
ordinance amendment.

B.  On March 1, 2010, after a public hearlng, the City Council voted to deny
the application, without prejudlce

C.  On March 21, 2012, the ICSB filed a complaint agalnst the City of Lomita
and several current and former City Counclimembers in the United Statos District Court,
Central District of California (Case No. CV 12-2418 JAK (JEMx)(the Action). The
lawsuit alleges violations of the Religious Land Use and Instifutionalized Persons Aot
(RLUIPA), violatlons of federal constitutional rights and related civil rights olaims, and
state constitutional claims all atising from the City’s 2010 denial of the ICSB’s
application for variances, zone change, General Plan amendment-and assoclated permits
required to rodevelop its facllity in the City,

D.  The City denies any allegation of wrongdolng in the Complalnt and
confends that the denial was based on legitimate land use considerations,

E. . The ICSB has since acquired a fifth contiguous parcel fronting Appian
Way (25829 Appian Way).

F. On Soptember 4, 2012, the parties participated in a court-ordered
mediatlon, with former Judge Stophen Lacson presiding. The mediator continued to
facilitate settlement discussions throughout October, culminating in this Agreement, The
Partics have agreed that the ICSB will file a new development applioation with the City
to demolish the existing structures and consteuot a new prayer hall and related facilities

.
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within the development patameters set forth in this Agreement (Project). The Project
would uiilize the five contiguous parcels that ICSB owns and, if the entitlements
~desoribed in detail in section 1.¢ below were approved, the Project would meet all
development standards in the Lomita Municipal Code.

- G, The Setiling Parties by this Agreement now wish to resolve and settle
conditionally the Action, all disputes encompassed within and that could have been raisod
in the Action and all attendant and potential litigation arising therefrom.

NOW, THEREFORE, in consideration of the mutual covenants imd agreemehts
desctibed below, and for good and valuable consideration, the receipt and sufﬁclcnoy of
which ave hereby acknowledged, the Settling Parties hereby AgLes;

1. nsg ottli S,

N Within 5 court days of exeoution of this Agreement by the City,
the Settling Partios shall jointly file in the United States District Court, Central District of
California, in the couttroom of John A, Kronstadt, a joint request for & court order to stay
the Action for the duration of the performance by the Settling Parties of their obligations
under this Section 1, and will seck to have the District Judge maintain jurisdiction over
resolution of any conﬂicts that may arise regarding the interpretation of this Agreement,
until it is finally resolved and a dismissal entered, or the Court lifts the stay, Provided
that court consent is obtained, all deadlines in the Action shal) be extended and tolled for
the dwation of the stay, Should the court refuse to stay the Action, either Party may
texminato this Agreement, Ifthe Action is stayed, the Partics shall file joint status reports
with the District Court every 60 days untl} the-City has taken final action on the Project

_application, .

b. The Settling Partios further acknowledge that the City entets into
this Agreement contingent on the Agreed Order betwoeen the City and United States,
through its Department of Justice, (DOJ), which resolves alleged RL,UIPA claims against
the City arising from the same events giving rise fo the Action, Should DOJ exorcise its
option under the Agreed Order to reseind the Agreed Owder and reimstate litigation
against the City, the Clty may, at its sole option, terminate this Agresment and reseind

any planning approvals given pursuani to the applications contemplated by this
Agreement,

: ¢ Upon execution of this Agreement, the ICSB shall promptly file a
development application for all entitlements required for the Project with the City of
Lomita Planning Department containing the following substantive terms:

(1) The Project proposed in the spplication shall be in substantial
compliance with the September 11, 2012 counterptoposal submitted by Anne Richardson
on bohalf of the ICSB to Judge Larson (medlator), and meot the following criterla:

(@) The structure(s) shall be no larger than 14,320 squate feet, with the
top of the habitable building (i.e. the portion of the building that is

.
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not the dome or minaret) reaching a maximum of 27 feet from the

average level of natural grade, the top of the minaret reaching &

maximum of 33 feet from the average level of natural grade, and

the fop of the two domes reaching meximum of 32 feet fiom ;he

avorage level of natural grade (as the term “bullding height” is
defined in the Lomita Municipal Code);

(b) Ingress and egress shall be from Walnut Street, right tum ingress
and right turn ogress shall be from Pacific Coast Highway (should
the ICSB decide to inelude tight turn ingress), and there shall be no
vehioular acooss from Appian Way; however, the development
shall provide a minimuin of 85 and at least the number of parking
spaces required by code, whichever is greater, and shall include as

pormit, and on-site taffic ciroulation shall be designed to
accommodate those spaces, which may limit the Ingress and egress
to one way if necessary to provide the parking;

(©) The Project shall have one floor of habitable space partially below
the average level of natural grade;

(d) The Floor Area Ratio shall not exceed 0.60;

(¢) The Project shall meet all applicable LMC setback requirements,
including 20 feet from the front and rear propetty lines and 5 feet
from the side property lines; and

(f) The Project shall comply with the Lomita Municipal Code,

The sbovementioned standards may be revised based on the unique
planning considerations of a project a8 necessary to proteot the public health, safety,
comfort, convenienoe, and general welfare (see LMC 11-1,11.01). However, the City is
not currontly awaro of any reasons why any of the standards or criteria listed above
should be revised, except as noted in (b) above, Should the City i impose any condition
that changes the height, total square footage or other listed oriteria in (a) through (e)
above, ICSB may tefuse to dismiss the Action, in which case any Project apptovals are
automatically vacated,

These listed standards are required based on the City’s undestanding of the September
11, 2012 oounterproposal. Revisions to the Project during the review period may trigger
additionat applicablo requxrements under the LMC,

(2) The ICSB shall apply for the following entitlements:

(8) A general plah' amendment to amend the Lomita General Plan
Land Uso Map from Commercial to Low-Density Residential for
the properties at 25816 Walnut, and 25829 and 25829 4 Appxan
Way;

many. additional spaces es the remainder of the City’s requireroonts.
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(b) A zone change to amend the Lomila Zoning Map from C-R
(Commercial-Retail) to R-1 (Single-Family Residential) and/or to
an overlay zone for the properties Jooated at 25816 Walnut, and
25829 and 25829 %4 Appian Way;

(¢) A zone text amendment amending LMC Seotion 11-1.48.04 to
allow parking lots and packing bulldings as a conditionally
" permitted use in the C-R Zone;

(d) A conditional use pefmit to ‘allow i:p' to a 14,320 square foot
religious facility within the R~1 Zone, and a stand-alone parking
lot within the C-R Zonej and

(e) A varlance to allow a minaret to reach up to 33 feet in height and

fli¢ Top of the domes To reach 32 feet in height Trom the average
lovel of natural grade (as the term “building helght” is defined in
the Lomita Municipal Code).

(3) The City shall waive its usual fees for planning application and
processing for the Project, including, but not limited to, any foes associated with hiring 8
consultant to prepare the required envirommental teview under the California
Environmental Quality Aot (CEQA). ICSB shall pay all other required development fees
and building permits applicable to the Project that would be required of any similarfy
situated land owner.

(4) The City will diligontly and expeditionsly process the Projeot
application as a priority, conduct such.analysis and prepare any such documents as are
required by the CEQA, and in accordance with all applicable faws, proceed in accordance
with the following schedule. Any delay by the ICSB in providing required submittals to
the City shall advance the City’s deadlines by an amount of time equivalent to the

amount of delay.
Task Timeline Comments
ICSB submits 8 complete PI’OJ ect ‘Within six
application to City months of

exeoution
| City 1o provide list of four approved | Within 7 days | Applicant to pay for cost of
traffic consultants with a scope of - | after application | traffic consultant,

work per the City’s traffic guidelines | is submitted

Determination of Project Within 30 days
Completehess from submittat
ICSB selects and hires traffic Within 14 days
oonsultant after recelpt of
\ the list of
approved
.| consuitants ]

o
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Preparation of Initlal Study, and Approx. 2 Notice of Intent and copy of the
Negative Declaration (ND)or | onths after ND or MND must be circulated
Mitigated Negative Declaration application for 20 day comment period.
(MND) or EIR (depending on results | deemed - Guidelines §§15072, 15073, The
of Initial Study) and traffic study complete tims to prepare a8 ND or MND
and cironlation for public review per varies, based on the workload of
CEQA guidelines, teaffic consultant hired and the
number of comments received
during the public comment
petiod,
Staff works with architect to refine | Concurrent Major revisions to the plans may
plans, if needed (site plan, floor plan: requite recirculation of the ND
and elovations) ot MND if those revisions would
substantially.inctease.
environmental impacts,
Guidelines § 15673.5.
Planning Commission Meeting Within 30 days | Gov, Code §65090. Planning
NOTE: 10 day public hearing notice | after completion | Commission meets once a month
required prior to meeting of ND or MND_| on the 2" Monday.
City Council Meeting to consider Within 30 days | Gov. Code §65090, City Couneil
| Project, and if approved, Introduce | of decision by | mests twice a month on the 1*
Ordinances on first reading Planning and 3¥ Mondays.
NOTE; 10 day pyblic hearing notice | Commission
required prior to meeting '
If approved, City Council Second | The following | Legislative acts, such as zone
Reading of Ordinance regularly | changes and zone text
) scheduled City | amendments, require two
Couneil readings prior to adoption by
meeting Clty Counci! that are separated
by at least 5 days, Gov, Code
§36964,
City files Notico of Determination | Within 5 days | Guidelines § 15094,
: after City
Council
approval

(5) - While the entitlement process iz underway, at its own risk and
understanding that any change, even minor ones, may require revisions and additional
plan check, the applicant may submit plans for grading plan check; however, the grading
permit shall not issue until the project is approved by the City Couneil.

- (6)

Following ICSB’s submission of complete projeot application to the

City, counsel for parties will confer about the specific dates for each task listed above,
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(7) In the event that the Project s approved by the City, ICSB shall within five

- (5) court days of City Project approval becoming final (the date on which the legislative

enactments take effeot) file a request for dismissal with prejudice of the entire Aotion

with the Disteict Coutt and deliver a confortmed copy of same to the City’s attorneys. The
fotr of the dismissal request shall be in whatever form is required by the District Cout.

(8) The City shall pay ICSB the sum of $50,000.00, which shall constitute
seftlement for all atorneys’ and witness fees and other costs of litigation or monetay
damages or fines incurred by 1CSB that have or could have been claimed in connection
with or arising out of thig Action ov the actions taken by any defendant in connection with
the 2010 denial of the ICSB’s development application, and ICSB hereby waives any
other olaims for recovery arising out of this Action or any alleged actions or oceurrences
associated with the allegations in the Actlon up to and including the Effective Date this
Settlement Agreement, The payment of $50,000.00 shall be made within ten (10) days of

the date ‘on which the Disfrict Courf enters an ordér granting dismissal. The payments
shall be made in the form of a check payable to “Hadsell Stormer Richardson & Renick
Client Trust Account,” addressed to 128 N, Fair Oaks Ave. Pasadena, CA 91103, sont
overnight delivery. This $50,000 payment i3 in addition (o the $6000 to $21,000 of
planning application and processing fees waived by the City.

(9) In the cvent that ICSB fails to submit a complete application for the Project in
acoordance with this Agreement within six months of the date of execution of this
Agreoment, ICSB shall dismiss the Action with prejudice and thereafter the City shall
have no further obligation under this Agreoment.

2. Condition Precedent,

' The Settling Parties acknowledge, understand and agree that approval of
the Project is an express condition precedent to the consummation of this Agreement and
the covenants, conditions and agreements contained herein, In the event that the Project
is not approved or the legislative changes do not go into effect, then this Agreement shall
be null and void and shall be of no further force and effect. In such event, neither-this
Agreement, nor any of its terms or provisions, shall be admissible in the Action for any
puepose. . -

Further, the ICSB recognizes und acknowledges that the City will and
miist comply with all applicable state, municipal, and foderal laws and that the City
reserves all of its discretion and the full measure of its police: powers to evaluate the
application on Its merits in accordance with applicable ptocedures, standerds and
requirements. I 1s understood and agreed that this Agreement shall not be construed in
any fashion as an advance determination of the Project. An adverse decision on the
Project will not constitute a default of this Agrecment, but instead will canstitute a
terminating event of this Agteemont, Upon tetmination of this Agreement due o the
failure of the contlngency described in this Section 2, the Action will resume and partics
will stipulate to a revised discovery and trial schedule.
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The Patties dre entering into this Agreement in good faith and despite their
right to continue with the Action. At any point in time up through the dismissal of the
actlon, the Parties agree that either party shall have the ability to halt the stay and
contlnue with the Action,

3. Release

a, Subject to the performanee of the Settting Parties’ obligations in this
Agreement, and the satisfaction of the condition precedent set forth in Section 2,
the Softling Parties hereby fully and finally waive, rolease, and permanently
discharge oach other (and thelr respective officers, employees, agents,
representatives and attorneys) (the “Releasees”), from any and all past, present, or
future matters, olaims, demands, obligations, liens, actions or cawses of action,
suits in_law or equity, ot claims for damages or injuries, whether known or

-unknown, which they now own, hold or claim to have or at any time heretofore
have owned, held or olaimed to have held againgt each other by renson of any
matter or thing alleged or referred to, or in any way connected with, arising out of
or in any way relating to any of the matters, acts, events or ocoutrences alleged or
referred to in any of the pleadings filed in the Action for all conduct up to and
including the date of the signing of this Agreement (collectively, the “Released
Claims”), In connection with the release of the Released Claims, the Setiling
Parties waive any and all rights that they may have under the provisions of section
1542 of the California Civil Code, which states as follows:

A general releaso does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

In the event that any waiver of the provisions of Section 1542 of the California Code
provided for in this Agreement shall be Judiclally dotermined to be invatid, voidable or
unenforceable, for any reason, suoh waivet fo that extent shall be severable from the
remaining provisions of this Agreemont, .and the invalidity, voidability or
unenforceability of the waiver shall not affect the validity, effeot, enforceability or
interpretation of the remuimng provisions of this Agreement.

b,  The Setiling Parties undcrstand and acknowledge that the
foregoing release extends to any claims or damages, without limitation, arising out of the
Released Claims that may exist on the date of the execution of this Agreement, but which
the Settling Parties do not know to exist, which, if known, would have materially affeeted
their deolsion to executs this Agreement, regatdless of whether theix laok of knowledge is
u tesult of ignorance, oversight, error, negligence ot any other canse.

¢’  Bach Party acknowledges and agrees that this Agreement is a
compromise and settlement of their disputes and differences, and is not an admission of
liability or wrongdoing by any Party,
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d.  Bxoept as may be provided in this Agroement, each of the Partles
waives any and all claims for the recovery of any costs, expenses, or fees, including
attorney fees, associated with the matters and claims reloased in.this Agreement,

e, Rach Party understands and acknowledgos that if the condition
precedent contained in Section 2 of -this Agreement Is satisfied and this Agreement iy
consutmated, the Dismissal of the lawsuit will términate the Action and any and all

- olaims ariging thereunder or resulting therefrom, and this Agreement and the promises
and actions provided for in thig Agreement are in full accord, satisfaction, and discharge
of any and all clalms for compensation of any kind that ICSB may have related to the
Action.

4, epresentations and Watr

a ICsB ilereby represents and watranis to the Cify as of'the Ellective
Date, as follows: :

(1)  Nelther it nor any of its membets, agents, officers, board
membets nor attorneys (collectively referred to ag ICSB) has herotofore assigned or
transferred, or purported fo assign or transfer, to any party not named herein any Released
Claim, or any patt or portion thereof, - .

(2)  Toths ICSB’s knowledge, there ate no legal actions, suits
or gimilar proceedings pending and served, or threatened in writing against the [CSB that
would adversely affect its ability to consummate the transactions contemplated in this
Agreement, To the best of its knowledge, ICSB is not aware of any existing claims nox of
any faots that might give rise to any clafmsg of any type or nature against the City
pertaining to the Action, whether asserted or not, that have not been fully rcloasecl and
discharged by the release set forth in this Agreement,

(3) 1CSB have recoived all corporate and othor approvals
necessary 10 enter into this Agreement on its behalf and that the persons signing this
Agreoment on its behalf are fully authorized to comumit and bind ICSB to each and all of
the commitments, terms and conditions hereof, and to release the claims described herein,
and that all documents and instruments rolating thereto are, or, upon execution and
delivery will be, valid and binding obligations, enforceable against it in accordance with
their respective terms,

(4)  ICSB has freely entered into this Agreement and is not
enteting Into this Agreement because of any dutess, fear, or undue influence; this
Agreement Is being entéred into in good faith,

(8)  ICSB has made such invostigation of the facts pertaimng to
this Agreement as it deems necessary.

(6)  ICSB has, prior to the exeoution of this Agreement,

obtalned the advice of independent legal counsel of its own selection regarding the
substance of this Agreement, and the olaims released herein,

-8
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b, In oxccutlng this Agreument. the Settling Parties acknowledgc,
represent, and warrant that they have not relied upon any statement or representation of
any person regarding any facts not expressly set forth within this Agreement,

¢, The representations and warranties of each of the Settling Pames
set forth in this Seotion 4 and elsewhere in this Agreement will-survive the oxecution and
delivery of this Agreement and are a matexial part of the consideration to the City in
enfering into this Agreement.

5. Interorctation.

a, All Settling Parties have cooperated in the drafting and preparation
of this Agreement and in any construction or interpretation to be made of this Agreement,
the same shall not be consirued against any. sich Settling Party. This Agreement is the

product of bargained for and arms” length negotiations between the Seiillng Parties and
their counsel. This Agreement is the joint product of the Seitling Parties,

b. This Agreement is an integrated conttact and sets forth the entire
agreement between the parties heteto with respect to the subject matter contained herein,
All agreements, covenants, representations and warranties, express or implied, oral or
written, of the patiies hereto with regard to such subject maiter are contained In this
Agpreement. No other agreements, covenants, representations or warranties, express or
implied, oral or written, have been made or relied on by any party heteto, '

(X This Agreement may not be changed, modified ot amended except
by wriften instrument specifying that it amends such agreement and signed by the party
against whom the enforcement of any waiver, change, modification, extension or
discharge is sought. No waiver of any provision of this Agreement shall be deemed or
shall constitute a waiver of any other provision whether or not similar, nor shall any
walver be deemed a contlnumg walver; and no walver shall be implied from dolay or be
hinding unless executed in writing by the party making the waiVer

d, All of the covenants, releases and other provisions herein
contained in favor of the persons and entities released are made for the express benefit of
each and all of the said persons and entities, each of which has the right to enforce such
provisions, ;

R X This Agreement shall be binding upon and ihure to the benefit of
each of the Settling Parties, and their respective represeniatives, officers, employees,
agents, heirs, devisees, successors and assigns,

f. This Agteement may not be pleaded in any manner in connection
with any demand or cause of action related to the subjest matter of this Agreement, nor
will any provision, covenant, or term of this Agreement be admissible in the Action
should it resume due to the failure of the condition precedent in Paragraph 2.

6. Further Cooperation, Eaoh party shall perform any furthor acts and 1o
execute and deliver any further documents that may be reasonably nocessacry or

..
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appropriate to carry out the provisnons and intent of this Agreement, Except as exprossly
stated otherwise in this Agreement, actlons réquired of the Partles or any of them will not
be unreasonably withheld or delayed, and approval or disapproval will be given within
the time set forth in this Agreement, or, if no time is given, within a reasonable time,
Time will be of the esserice of aotions roquired of any of the Partles.

7. No Third Party Boneficlaries, Nothing in this Agreement is intended to
benefit any. third parly or.create a third party beneficiary. This Agreement will not be
enforceable by any petson not a Parly to this Agreoment, or fhelr respective
represenlahves, heirs, devisees, successors and assigns.

8. Enforced Delay (Forco Majeute).
a. Performance by any party hereunder shall not he deemed to be in

defanlt where delays or defaults are due to wat, insurrection, strikes, walkouts, riots,

floods, earthquakes, fires, acts of terrorism, epidemio, quarantine, casualties, aots of God,

litigation, governmental restrictions imposed or mandated by governmental entitics,
enactment of conflicting state or federal laws or regulations (but only if the party
claiming delay complies at all times with the provisions of this Agreement pertaining to
such conflicting laws), or other similar ciroumstances beyond the reasonable control of
the Parties and which substantially interfores with the ability of a Patty to perform its
obligations under this Agreement,

b. An extension of time for any such cause (a *Force Majeure
Delay”) shall be for the period of the enforced delay and shall commenee to run from the
time of the commencement of the cause, if notice by the Party claiming such extonsion is
sent to the other parties within thixty (30) days of knowledge of the commencement of the
cause, Notwithstanding the foregoing, none of the foregoing events shall constitute a
Fotce Majoure Delay unless and untll the Party claiming such delay and interforence
delivets to the other Parties written notice describing the event, its cavse, when and how
such Party obtained knowledge, the date the event commenced, and the estimated defay
rosulting therefrom, Any Party claiming a Force Majewre Delay shall deliver such
written notioe within thirty (30) days after it obtalns actual knowledge of the event. The
time for performance will be extended for such period of time as the cause of such delay
exists but in any event not longer than for such period of time. Any Party may challenge
the assertion of a Forcé Majeure Delay by seeking review by the Honorable John A,
Kronstadt, United States District Judge for the Central Distriot of California,

9, Attorney’s Fees. - In the event of any lmgatmn or atbitration claim
concerning any controversy, olaim or dispute between the pattles arising out of or relating
to this Agreement or the interpretation or enforcoment thereof, the prevailing party shall
bo erititted to recover from the other party its expenses and costs, including reasonable
attorneys fees, ineurred in conjunotion therewith or in the enforcement or collection of
any judgment or award rendered therein, The “prevalling party” means the party
determined by tho court to have prevailed, even if such party did not prevail in all
matters, not necessarily the one in whose favor a judgment or award is rendered. Each
party to this Agreoment shall bear its own costs, attorneys® fees and other expenses
incutred in assoclation with negotlation and exeoution of this Agreement.

210 -
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10, Qoverning Law; Venue. This agreement shall be governed by, and
construed in accordancs with, the laws of the State of California, without regérd to any
otherwise applicable principles of confliots of laws. Any aotion arising out of this
agreement subsequent to the dismissal must be commenced in the state courts of the State
of California, County of Log Angelss, or in the United States District Court for the
Central District of California and each party hereby consents to the jurlsdiction of the
above courts in any such action and to the laying of venve in the State of California,
County of Los Angeles, and agrees that such courts have personal jutisdiction over each
of them, Any dispute that arises out of this Agreement prior to the final approval of the
project and the dismissal of the action shall be first raised with the Honorable Judge John
A Kronstadt.

11, gg;_gggmmig 'I‘his Agwement mny be executed in any number of

counterparts together shull constitute ona and the same instrument.

!

IN WITNESS WHEREOF, the Settling Parties hercto have caused this
Agreement to be duly executed as of the Effectwe Date,

CITY OF LOMITA and NAMED ISLAMIC CENTER OF THE SOUTH BAY,
DEFENDANTS LOS ANGELES

syl s %ﬁ&c&w By:
MARQG

'T ESTRADA : EHTESHAM M. MIRZA

MAY " PRESIDENT OF THE BOARD
ATTEST: APPROVED AS TO FORM:
By: %%ﬁ By:

Lena Shumway, Reem Balahi

Assistant City Clork Hadsell Stormer Richardson & Reniok, LLP

(Seal) Attorneys for ICSB

APPROVED AS TO FORM:

sgl éogl;n

Jenkins & Hogin LLP
Attorneys for the City of Lomita

wlla
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10..  Goveming Law; Vonue.  This agresment shall be governed by, and
construed in accordance with, the laws of the State of Califomia, without rogard to any
otherwise applicable principles of confliots of laws, Any nction erising out of this
agreement subsequent to the dismissal must be vommenced in the state courts of the State
of Califoroia, County of Los Angeles, or in the United States Distriot Court for the -
Centwl Disirict of California end ench party hereby consents to the jurisdiction of the
-aboye courts in any such action and to the laying of venue in the State of California,
County of Los Angoles, and agreos that snoh courts have personnt jurisdiction over each
of thsm, Any dispute thot arises out of this Agreement prior (o the final approval of the
proé;agt and the dismissal of the action shall bo first raised with the Honosable Judge John
A Kronsindt,

'This Agresmont may be executed in any number of
cmmtmparts,cno of whic w'ﬁan 80 exeouted shall be desmed to be an oniginal, buf such

oountarparts togother shall constitute onp and the same Instrument,

IN WITNESS WHERLOF, the Sottling Parties betoto have caused this
Agrosment to bo duly executed as of the Effective Date,

CITY OF LOMITA snd NAMED  ISLAMIC CENTER OF THE SOUTH BAY,

DEFENDANTS LOS ANGELES
By: By: ' , , H
? MARGARET BESTRADA = . EéBs%. MIRZA,
. MAYOR . FRESIDENT OF THE BOARD :
ATTEST: . AFPROVED AS TO FOl:{M:
By . . By:
Lena Shumway, Reei Salahi
Assistont City Clerk Hadoll Stormer Richardson & Renfok, LLP
(Seal) d Atftornoys for ICSH
APPROVED AS TO FORM:
By:
Christi Hogin
Jenking & Hogin LLP
Attortieys for the City of Eomita

=11~
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- - Clgvernin ; Ve, . ‘113!3 ugrc-cgwnt shull bo govgmcq by, unﬂ .

W{'ﬂ!ﬂ“ﬁd ~1ﬂ fivpordanco ’W(l[l. llla Jayis of the State of Cﬂifmﬂia, wl}hout regp;d toany - -

othorwisé applionble: prinoiples of corifllots of Inys. - Any ncfion atising out of thig ~ * ~ -,

agreenient subseduent to fhio dismissal yrust be commériesd In'the. sialo gonts of § fho Stato e B

of Califoinl, County of:Los Augéleg,:or In the Unitpd {S;atea Distrlot Cougt forthe - - .

. Contral Distrit of Californla, angl ool ) pany hioteby. qu;nts 1o fhe: juriqd;brian ofthe LN
" ‘abovo courts In any aiith efioh ;uK[ 0 tho; )aying ‘of veny Ini LJxJ Sliita of C‘nlela. T EL NS

*. County of Log’ Angolpe‘ and ‘agrews thit. auch wuué "hiive e}wnq j\lrisdioﬂon overdadh 0w

‘of them, ‘Ariy diaputg {hit irlsos out of this’ Agroo:ngx; pgot {0’ the finpl ap{»rovul of the - wad ' et

;:t;é:t un?i | the dlsn)laual of the ao(ldn éhall bu qm z'alsqd wlth {he }ionorqb 8 Sudgo Johp .G EnET
‘ hsta {8 . 7 e o

.\:-'-“""“ “fi; '“"‘I‘hlt ‘AG\‘G Ifah‘l mu " be o%‘#wtﬂl i an)"‘l}!!lﬁber of"i“,':".‘.i:" D
e biewmrmxugt’s IQWW S

M§MNit.

CING Wl’l‘NFBS WEIEREbF gho Seltllm} i’nrtibs ’horeto l\a‘iq thspd thls
Agreemcnt o-by cfuly oxooulod A ol’ Ille Eﬂ‘wﬂvé I)ato : ;

" CITY OF LOMITA snd NAMIfl) lsMMIc cmrlmmr ’I‘IIE soum BAY,
_ I)EFDNDAN'I‘S P el ,Los ANGELES REH e

¥

, oountenmm tosqthox‘ s‘hnu oonsnmw oné nnd tho t.ame

By' col b g 3 'T"B : ¢ LR O R
MARGARETES RADA L E BHTMIIAMM MlR;'I.A. T TR
MAYOI{ A mmsmxz\n Oll'l_'llFBOARD P W

AI”LLSI‘~ € 3 @ 7 APPROVFD A‘l IOFORM

g o g ¥ oy

By, . L ” ot M L
Lena shumwuy. ‘ » "= Roon Salahi : '
Assrsmul City C,lerk " llatlsoll Stojmor mclmrdsm\&l{eniek ILP-_

0

(qal) Ll e, -. Atgamoys for. tcsn

APPRQV‘L}D AS TO I*ORM :
B B e s, --_' ' ".‘.L ".- . ~ ; ._. l P t.‘.‘ ? d . .‘. : 3 -.l , * )
3udl Chrltfﬁ Hqgin RS R i T o e R S , ¢

" Johnede gl TP, ot RN T et
Atkunoys for tho ("ity ol‘Lomlu\ e T T L

\. "

i, wiflle ..j '
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