
i b I r .  L i i l i i am T. Stephens 
A s s i s t a n t  Attorney General 
S ta te  oi Alabama 
l:ant;mery, Alabama 36104 

sear Xr. Stephens: 

This i s  in reply to yeas submLsaion of revisions 
in the s t a t e  primary election l a w ,  Act No. 1196 ( S .  131s) 
02 thc 1975 Session of the Alabama Legislature, t o  t h e  
Xttorncy General pursuant t o  Section 5 of the V o t a  
Righ t s  Act 02 1965. Your submission was received on 
liovc~c'rber17, 1975. 

We have considered carefully the suLnitted chnnges 
and supporting materials as well as i n fomat ion  and CWI-

mento received fron other hterested parties, O n  the 
basis of our review and analysis, the Attqrney General 
does not interpose any objection to the changes involved, 
cxccpt insofar ELS set  forth below. However, we feel a 
responsibility t o  point out that Section 5 of the Voting 
Rish t s  Act expressly provides that the fai lure of the 
Attorney General to  object does not bar any subsequent 
judicial action to enjoin the enforcement of such 
changes. 

With respect t o  the change8 contained In Sections 
5 and 43 04 the submitted legislation, the primary elec-
t i on  day would be moved from Yay to the first Tuesday in 
Scptcmber (after 1976) and political organizations not 
sing primaxies would have t o  submit the mucs of their 
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nominees by 5:00 PM on primary electim day. Hawever, 
other provisions of Alabanra law require that such argani-
zations hold thefz mass meetings, includfng those h e l d  
f ~ rthe purpose of selecting delegates to a n-tFng 
canvention, on the same day the primary election is held 
(Sections 39 and 40). Also, Section 145 of T i t l e  17 
requires that nominees for tho general election must bc 
certified no later than 60 days prior to the g;eneraf 
election. It would seem virtually impossible for 
organizations utiiizing the mass meeting-convention 
method of nomination t o  comply with these requirements 
in selecting their candidates. In addition, in an 
instance such as 1976 (even though the new prfmary date 
would not  be effective iu 1976) nominees resulting from 
a mass neetlng held on the date o f  the primary could not 
be certified to appropriate of f ic ia ls  in compliance w i t h  
Sec t ion  145 inasmuch as the primry election would be 
held  leas than 60 days from the date of the general 
elect ion.  

Since, according t o  our inforazatioa, the 
National Democratic Party of Alabama, a virtually a l l -
black political party, i s  the p r b e  polttical party in 
Alabama which presently relies solely on the cmentlon 
method of nomination, snd i n  view of this caofusing 
state of the law, we cannot cancluda that these proposed 
changes will not have the effect of denying or abridghg 
the right t o  vote on account of race or color. 

In addit ion,  our analysis shows thet the repealer 
clause, Section 44,aa it applies to the repeal of 
formar Sections 373-394 of T i t l e  17 of the Alabama Code, 
dealing with conteeted electtone, create. a potential 
f o r  adverse trertzrzeat of blacks. We understand that a 
b i l l  concerning contested elections was being considered 
in the legislature ~Lnultaneouslywith the primary l a w  



revisions, but that it did  not come t o  passage, and w i l l  
be considered again early in the 1976 session. Never-
theless, the net effect of the repeal provisions of 
Section 44 is t o  leave the state with no effective rules 
governing contested elections and, irrespective of 
whether inadvertence was the cause of this situation, 
the absence of such rules, YO Long as it continues, is 
a factor  that must  be considered by the Attorney General. 
upon a submission under Section 5 .  In view of Alabama's 
history of racial problems in the voting area, particu-
l z r ly  w i t h  respect to some comty democratic executive 
committees, we cannot conclude that the deletion of 
rules and guidelines concerning contested elections 
will not bave the effect of deny- or abridging the 
right to vote on account of race or color. 

For the foregoing reasme, therefore, I must, 
on behalf of the Attorney General, interpose an objec-
tion t o  Sections 5, 43 and 44 of Act No. 1196. Of 
course, as p r w i & d  by Section 5 of the Voting Bights 
Act,  you have the right to  seelc a declaratory judgment 
from the United States Dhtrict Court for the District 
of Columbia thet these provisions neither have the 
purpose nor w i l l  lrave the effect of denying or abriaing 
the right t o  vote on account of r&ce.% Ibwever, until 
and unlcsa such a judgment is obtained, the provisions 
objected t o  ore unenforceabLe. 

Sincerely, ' 
.. . 

3. S-ley Pottinger 
Assistant Attoraoy General 

Civil Rights Divhioa 


