
U.S. Department of Justice 

Civil Rights Division 

Oflice ofthe Axrisronr Attorney General Washinlton,D.C. 20530 

Honorable Charles E. Bailey 

Mayor 

P. 0. Box 552 

Alexander City, Alabama 35010 


Dear Mayor Bailey; 


This refers to the two annexations (Act No. 208 (1969) 

and Act No. 86-21) to the City of Alexander City in Tallapoosa 

County, Alabama, submitted to the Attorney General for the 

required review pursuant to Section 5 of the Voting Rights Act 

of 1955, as amended, 42 U.S.C. 1973~. We received the informa- 

tion to complete your submissions od October 3, 1986. 


We have considered carefully the information you have 

submitted, data from the 1970 and 1980 Censuses, and information 

from other interested parties. At the outset, we note that 

black voters have been unable, until 1984, to elect a candidate 

of their choice to the city council even though a number of 

such candidates have sought council positions over the years. 

This appears in substantial part to be the result of a general 

pattern of racially polarized voting occurring in the context 

of the city's electoral system which is characterized by at-large 

voting, numbered posts, and a majority vote requirement. 


Even so, our analysis shows that the 1969 annexation, 

adding as it does, only about 210 persons to the city, does 

not have a significant effect on minority voting strength, 

particularly when viewed against the later annexation precleared 

by the Attorney General in 1979 which added some 500 or more 

persons, 60 percent of whom were black. Accordingly, the Attorney 

General does not interpose any objection to the voting changes 

occasioned by that annexation. However, we feel a responsibility 

to point out that Section 5 of the Voting Rights Act expressly 

provides that the failure of the Attorney Genera1 to object 

does not bar any subsequent judicial action to enjoin the 

enforcement of such changes. See the Procedures for the 

Administration of Section 5 (28 C.F.R. 51.48). 




On t h e  o t h e r  hand, t h e  e f f e c t  of t h e  1986 annexation i s  
to teduse the t o t a l  black populat ion of the c i t y  from 27.4 
percent  t o  25.5 pe rcen t ,  a reduct ion  which se rves  t o  make it 
even more d i f f i c u l t  f o r  blacks t o  e l e c t  a candida te  of t h e i r  
choice  and t o  enhance t h e  a b i l i t y  of t h e  whi te  major i ty  t o  
exclude blacks t o t a l l y  from p a r t i c i p a t i o n  i n  t h e  governing of 
t h e  c i t y  through membership on t h e  counci l .  Absent an e l e c t o r a l  
system, not  h e r e  e x i s t e n t ,  which f a i r l y  r e f l e c t s  t h e  s t r e n g t h  
of  t h e  minori ty  community a s  it e x i s t s  a f t e r  t h e  annexation, 
such an e f f e c t  Is no t  permiss ib le  under t h e  Voting Rights Act. 
See -Beer v. United S t a t e s ,  425 U.S. 130 (1976) ;  Ci ty of Richmond v. 
United S t a t e s ,  422 U.S. 358, 370 (1975). 

Under Sect ion  5 of  t h e  Voting Rights  Act, t h e  submit t ing 
a u t h o r i t y  has  t h e  burden of showing t h a t  a submitted change 
has no d iscr iminatory  purpose o r  e f f e c t .  See Georgia v, 
United S t a t e s ,  411 U.S. 526 (1973); s e e  a l s o  28 C.F.R. 51.39(e). 
i n  l i g h t  o t  t he  cons idera t ions  discussed above. I cannot conclude. 
as I Gust under t h e  Voting Rights Act, t h a t  t h e  c i t y ' s  burden 
has been sus ta ined  i n  t h i s  ins tance .  Therefore,  on behalf  of 
t h e  Attorney General, I must o b j e c t  t o  t h e  1986 annexation 
i n s o f a r  as it a f f e c t s  vot ing  r i g h t s .  

O f  course ,  a s  provided by Sect ion  5 of t h e  Voting Rights 
Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
none of these  changes has  e i t h e r  t h e  purpose o r  w i l l  have t h e  
e f f e c t  of denying o r  abridging t h e  r i g h t  t o  vote  on account of 
r a c e  o r  co lo r .  I n  a d d i t i o n ,  Sec t ion  51.44 of  t h e  guide l ines  
permits you t o  reques t  that the Attorney General reconsider  the 
objec t ion .  However, u n t i l  t h e  ob jec t ion  i s  withdrawn o r  a 
judgment from t h e  D i s t r i c t  of Columbia Court is obtained,  t h e  
e f f e c t  of t h e  ob jec t ion  by t h e  Attorney General  is t o  make t h e  
annexation accomplished by Act No. 86-21 l e g a l l y  unenforceable 
wi th  regard t o  voting. 2 8  C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce t h e  Voting Rights  Act, p l ease  inform us  of t h e  course 
of a c t i o n  t h e  City of Alexander C i ty  plans t o  t ake  with r e spec t  
t o  t h i s  matter .  I f  you have any ques t ions ,  f e e l  f r e e  t o  c a l l  
M s .  b r a  Tredway (202-724-8388), a t t o r n e y  reviewer i n  t h e  
Sect ion  5 Unit of t h e  Voting Sect ion .  

S ince re ly ,- 7 

-. -
Wm. Bradford Reynolds 

Ass i s t an t  ~ t t o r n e yGeneral 
C i v i l  Rights Divis ion  


