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CivilRights Olvision 

Tarry K. Floyd, Erq, 

h e ,  XacHilhn and Floyd

Sui te  604, Firrt Federal Plaza 

Bnmrwick, Georgia 31520 
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hi^ i r  i n  reference to the co&.tf&tional a a ~ * m n t , . i ; l. . ... 
. 
' 

. ..':.:',:it-
coomiasion t o  rtudy vrrioum arpec t r  of the ~overrmeatfi1 .!'.. .,.....3: .:.:... 
operation. of L:.:..~;."~.~ 
authorizing the Georsia L e ~ i r l a t u r e .  t o  create a char te r .  . '.'.. ...,4,'. 

t be  City of Bnmrwick and Glgan County (gtop~~&
Amendment No. 49, 8. Rer. No. 139-291, 1966 Sara.) ; .tho . .  

creat ion of t he  ' char te r  cmmiarion (Act No. 126 .(1979)) ; 
t he  charter f o r  t h e  consolidation of the  County of Gl n and .. '. . . .: 
the City of Brunrwick; t h e  apportionment o f  the  conroPldated 

, . 

. govarrraent, and the  refereqdum by which county r e r i d e n t r  
w i l l  vote on the  char ter  in  t h e  S t a t e ,  eubmitted t o  the 

~ t t a r n e yGeneral purrurnt to Section 5 of the V o t i n ~R t ~ h t r  

Act o f  1965, a. amendrd, 42 U.S.C.  1973~. Your submiarton 

war coaplrtrd os Juna 15 ,  1982. 


The Attom'ey General does not in terpore  any object ion 

to  the enabl ing 'conr t f tu t ional  amendent. However, we feel a 

reaponr ib i l i ty  t o  point  out tha t  Section 5 of the  Voting 

Bight8 Act exprqrrly provider t h a t  the  faLLure of .the Attorney

General t o  object  doer not bar any aubrequent j ud i c i a l  action 

t o  enjoin the  enforcement of ruch c h a n ~ c .  See t h e  Proceduret 

f o r  the  M a i a i r t r a t f o n  of Section 5 (28 C.F.B. 51.48). 


With respect t o  the  o ther  changer, we have given

care fu l  corm ide ra t ion  t o  t h e  in foma t ion  you have tupplied 

88 well  u thrt avai lable  from our f i l e r ,  the Bureau of 

Cenrur, and othqr  i n t r r e r t ed  pa t t i e s .  Our  analyr te  #how# 

t ha t  tho ujorf  ty-black population of t he  Ci ty  o f  Brunrwick 

w i  11 be rubaarged i n  the majority-white population of Glynn 

County, r e ru l t fng  in  diminirhed opportunities f o r  blackr t o  

e l e c t  reprermntattvre of t h e i r  chotcm t o  ~ o v e r n  t h e i r  rffairr. 

Wherear a t  p re r rn t  black8 haw been ruccermful i n  e l e c t i n e  

*candidate8 of t h e i r  choice t o  tho c i t y  caa r i s r fon  and have 
the poten t ia l  for elect in* a majority of the CirI c a m l r r i o n ,  

they w i l l  not be in a pori tfon to  exert ruch fnf uence i n  

the conao1id.t.d government i n  the context  of r a c i a l  b loc  

voting that appear8 to  exf r t  i n  Clynn County. 




We also  note t h a t  the e l e c t o r a l  rystam adopted by t h e  

c h a r t e r  c ~ a f r r i o n  f o r  the conao~ida ted  governmnt doer n o t  

" f a i r l y  recognize ... the mtnorfty'a p o l i t i c a l  potentialn 

.in the new e n t i t y ,  City of Richaond v. United S t a t e t ,  422 
U.S. 358, 378 (1975).  Six menberr of t he  consol idated govern-
msnt'r  k o r d  of Cclamirrionerr would be alectcd from $ i n  It-member 
d i s t r i c t 8  and one at-large. I n  the context of rrcfal b!oc 
voting i n  t h e  county, blackr will n o t  be i b l e  t o  atect  repre-
r e n t r t i v e r  of t h e i r  choice mleaa thay c o n r t l t u t a  r rajlori 
of t h e  r l *c to r a t e  f n  a comnirsion d i s t r i c t .  W i l e  tw.of: 
8 fngle-membar d i u t r i c t r  have black popuflt ton w j o r it$ 
our information reveals that black* would conrtStuti 6 
of t h e  voting age c i t i z e n r  i n  only one of thooa d i 8 t ~ L . c  
(No. 5) .  Emn i f  blackr were able to elect a ra raamn.t 
of t h e i r  choice f r a a  t h a t  d l s t r l c t  (a fact tha t  R44 no 
demonrtrrted rfnce regfstered voter figurer wre .not p
i n  reaponre to  orur reqirart), they would be unddrrrprer
i n  the new governntent, as blackr  conrtftute.26.37 pare
the  county ' r  population. 

; .
In a d d i t i o n ,  the,monner in which the referendum t o  vote 

on the  conrol idated government chatter will be held  (1-. e m ,on 
a countywide b a a i s ) ,  haa the e f f e c t  of d in in i8hing  the  p o l f t i c a l  
voice of blacka, who c o n s t i t u t e  a majority i n  the City of 
Brunrwick, but not  whites ,  who coaprfae a major i ty  of Clynn 
County. Thfr method of holding a referendum r e p r e r e n t s  a , 

departure fraa previously followed ptocedurer which would 
have preserved t h e  referendum vot ing  rtrength of blacks in  
the county (i.e., i n  1966, when.t h e  constitutionrl amendment 
a u t h o r i z i n ~ehrG.ner.1 Assembly to  create a charter commismion 
t o  etudy conrolidation, separate referenda were conducted in 

the c i t y  and in  the county outrfde the c i t y  and, in order 

for the'amendment to be approved, i t  had t o  be approved by 

vote. in both ' j u r i s d i c t i o n r ) .  


Undar s a c t i o n  5 of the Voting Rights A c t ,  the submlrting 
a u t h o r i t y  ha8 the burden of provinu that  a submitted change 
ham no dircriainatory purpose or effect. See Geor l a  v. 
United States, 411 U.S. 526 (1973); rae also 2&. 5 I m 1 9 ( c ) .
In view of th8 information before ur w e  conclude that the 
aubmittln~a u t h o r i t y ,  has  fa i led to  w e t  i t 8  burden t o  show- tha t  the conro l ida t lon ,  t h e  drawing of the d i r t r i c t r ,  and 
the holding of t h e  referendum w i l l  not dilute black voting 
ntrength. See Uhi te  v. Re enter, 412 U.S. 755 (1973); Wilkes 
County, ~ ~ ~ n l t e h 1171,450 1. Eupp. (D.= 

att'd, 4 , . 999r78). Accordingly, a n  behalf  of t h e  

Attorney General 1 must object to theee changer. 




Of courrr, aa provfdid by Section 5 of thr Voting
Rfghtr Act you have the right to  reek a declaratory judgment
.frca the  United Strtar Dirtrict Court for the Dirtrict of 
Colunbia that there changer hrve neither tho purpose nor 
w i l l  hrve the effect of denying or rbrtdgin~the right to 
vote on account of race, color or nambarrhip ln a bnjpr a 
minor1ty group. In addi  t lon, the Rocedurea. for the Ad. !n-
istration of S ~ c t i o n5 (28 C.P.R.  51.44) permit y
the Attome General to  reconrider the objection.
until the ogj ec t lon  is withdrawn or .t.he judgrrnt
District of Columbia Court is obtainrd, tha affac  
obfection by the Attorney General . l a  to raka the 
and rccoaprnying referendum legally une,nforceable 
51.9. . . 

To enable t h i r  Department to  meet i t 8  rarpo 
to anforce the Voting Right8 Act, p l e r r i  info- ur 
the course of +t ion the Charter Coa~mlrrionplan8 to take . ,- . 

with respect tp t h i s  mattpr. If you hava any qwrt ionr 
concernin thf.  letter,  please feel f r e e  to call Carl W. 
Gabel (201- 7 2 4 ~ 8 3 8 8 ) .  Director of the Section 5 Unit of the 
Voting Sectioq. 

Sincerely , -


