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Gear Hr, mitten: 

ThLa fa in reference t o  the reapportionment of supet-
visor  and just ice court  d i s t r i c t s  i n  Tallahatchie County, 
Mississippi,  eubmi t ted t o  the Attorney General pursuant t o  
Section 5 of the  Voting Rights Act of 1965, as amended, 
42 U . S . C ,  1973c. Your submission was completed on May 50 ,  
1983. 

We have given careful consideration to the information 
you have provided, as w e l l  aa the infomatior, and comment8 
received fran other  interested par t ies .  With respect t o  the 
reappcrtionment of jus t ice  court d i s t r i c t s ,  the Attorney 
General does not interpose an objection. Eowever, we f e e l  s 
responsibility t o  point out t h a t  Section 5 of the  Voting Rights 
A c t  expressly provides tha t  t he  f a i l u r e  of t he  Attorney General 
t o  object does not  bar any subsequent jud ic ia l  action t o  enjoin
t h e  enforcement of such change, See the Procedures for the 
Administration of Section 5 (28 C.F.R. 51.48). 

We are, however, unable t o  reach a similar conclusion 
with regard t o  the  reapportionment plan submitted fo r  supervisor
d i s t r i c t s  i n  Tallahatchie County. Our analysis reveallp- that  
t h e  eubmitted plan unnecessarily fragments black population
'concentrations in  t h e  C f  ty of Tutwiler and the Glendora Precinct. 
In the context of the voting patterns tha t  e x i s t  i n  the  county, 
t h i s  fragmentation adversely impacts upon black voting strength
i n  Supervisor Dis t r i c t s  4 and 5 ,  the only dirtricta in which 
black c i t i z e n s  would have had a reasonable opportunity t o  
elect candidates of t h e i r  choice, since these areas appear t o  
have provided t h e  grea tes t  support for black candidates i n  
prevfuu~elections. Such fragmentation i~ probative of racial 



purpose, Busbee v. Smith, 549 F, Supp. 494 ,  317 (5. C.Z, 
1 9 8 2 ) .  a f f n  U , S ~3552 (U.S.  Jan. 24, 1 9 8 3 ) ;
Mississi i v. United Statels, 490 F. Supp. 569, 581 {D. D.C. 
* d f . d .  434 U .S 1050 (1980). 

No satisfactory explanat ion has been of fered  as t o  why 
i h s s e  population adjustments were necessary t o  s a t i s f y  the 
county 's  stated c r i t e r i a  and,  i n  fact, t h e  r e s u l t  is not the 
one t h a t  would have been expected had the county followed its 
s ta ted  o b j e c t i v e  of  maintaining present d i s t r i c t  l i n e s  t o  the 
extent pzasfb le ,  In th ia  rsgatd, 1 note that t h e  only current 
d i s t r i c t  which ha6 a t o t a l  population close t o  the i d e a l  popu= 
l a t i o n  size, requiring t h e  removal of few, if any, persons in 
order t o  comply with t h e  one-person, one-vote rule, is 
Dist r ic t  4 ,  which has the most s u b s t a n t i a l  black papulat ion 
percentage. Rather than remove a emall por t ion  of t h e  popu-
l a t i o n  aa would be expected under the s t a t e d  criteria, t h e  
county removed a l a r g e  number of pereone from t h e  d i s t r i c t ,  i n  
t h e  Glendora P rec inc t ,  and then added persone on t h e  d i s t r i c t ' s  
e a s t e r n  edge. This change added a d d i t i o n a l  people t o  D i s t r i c t  5 ,  
which pr eaently is  over-populated and which was requi red  t o  
l o s e  population. 

Our  anaiyafa i e = e a l s  that it would have been much more 
i n  keeping wlth the county's c r i t e r i a  t o  have adopted a 
conf igura t ion  t h a t  does not fragment the Glendora Precinct o r  
t h e  City of Tutwi ler ,  thetsby  a i n t e i n i n g  them i n  D i e t r i c t a  4 
and 5 ,  r eepec t ive ly ,  and keeping D l a t r i c t  4 i n t a c t  (except 
poss ib ly  f o r  minor changes). This could have been accomplished 
without  d i s tu rb ing  the  d i s t r i c t  l i n e s  proposed for t h e  e a s t e r n  
port ion of t h e  county. As t h e  Supreme Court noted i n  Connor v. 
Finch,  431 U.S. 407, 425 (1977). "unexplained departures
f romthe  results t h a t  might have been expected t o  flow from 
t h e  [county's] own n e u t r a l  guide l ines  can lead  * * * t o  a charge 
t h a t  the depar tures  are exp l i cab le  only i n  terns of a purpose 
to minimize t h e  vo t ing  s t r e n g t h  of a minor i ty  group," See also  

.- .* 
Busbee v. -Smith, supra, 549 F. Supp. a t  517. 

That suggest ion i e  p a r t i c u l a r l y  s t rong here. where the 
county ' 8  explanat ion f o r  its submitted conf igura t ion  tests on 
two s ta ted  objectives--i .e. .  equa l i za t ion  of road mileags and 
of  assessed Land valuation--that, from a l l  appearances,  are 
n o t  met by the proposed r e d i s t r i c t i n g .  Indeed. under our analgs 
the county could have been more f a i t h f u l  t o  those two criteria 
i f  it had followed a perfectly l o g i c a l  r e d f s t r i c t i n g  course 
t h a t  l e f t  intact the concent ra t ions  of black8 i n  Glendora and 



Tutwiler. We nave y e t  t o  receive a plausible nonracial fus t i -
ficatian for its failure t o  do so. Nor have we been advised 
why the c o q t y  restated so  etrenuouely e f f o r t s  by the  black 
cunmun i t y  t o  p a r t i c i p a t e  i n  the  reapportionment deciaion-making 
process. Such ca lcu la ted  i n a t t e n t i o n  t o  t h e  interests of 80 
l a rge  a segment of t h e  c a u n q  population further r e i n f o r c e s  the  
inference of purpose. 

Under Sect ion  5,  the county bears the  burden of showing
that  the new plan hsa neither a dfacrfminatory purpose nor a 
discriminatory effect. See Geor ia v, 'u'nited Sta tes ,  4?! U.S. 
526  i;Of3): see a l so  28 C.F, &9(el 51.2b(eI. h view of 
t h e  cons idera t ione  discussed above, 1 &I unable-t o  conclude 
t h a t  the county has met I t s  burden i n  this instance.  - There-
f o r e ,  on behalf of the Attorney General, I must object t o  the 
reapportionment plan f o r  supervisor  d i s t r i c t s  i n  Ta l l aha tch ie  
Countp. 

Of course,  a s  provided by Sec t ion  5 of the Voting Rights 
Act, you have the r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  United State8 District Court  f o r  t h e  D i s t r i c t  of Columbia 
t h a t  t h i s  change has n e i t h e r  t h e  purpose nor w i l l  have the 
sf fect  of denying or  abridging the r i g h t  t o  vote on account of 
race or color .  In add i t ion ,  Sec t ion  51.44 of the guidelines
permi ts  you t o  r eques t  that t h e  Attorney General recons ider  the 
object ion.  However, lmtil the objection i e  withdravn o r  a 
judgment from the District of Columbia Court is obtained,  the 
e f f e c t  of t h e  ob jec t ion  by the Attorney General is to  make the 
Tall a h a t c h i e  County supervf sot  reapportionment plan legally
unenforceable. 28 C.F.R. 51.9 ,  

To enable t h i s  Department t o  meet its r e s p o n a i b t l i t y  t o  
enforce  t h e  Voting Rights  Act, p lease  inform us of the course  
of a c t i o n  Ta l l aha tch ie  County plane t o  take with reepect to 
this matter. Lf you have any ques t ions ,  f e e l  free t o  cal l  
C a r l  W. Gabel (202-724-8388), Direc tor  of the  Sect ion  5-Unit 
of the Voting Section. 

S incere ly,

ClkW 
Wm. Bradford Reynolds 

A s s i s t a n t  Attorney General 
Civil Rights Diviaion 


