U.S. Depart  nt of Justice

Civil Rights Division

Office of the Assistarne Aiorney General Washingron, D.C. 20035
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T.E. Freeland IV, Esg

Freeland & Freseland

P.O. Box 269

Oxford, Mississippi 38655

Dear Mr. Freeland:

This refers to the annexation adopted on October 25, 19393,

and atffirmed by the Mississippli Supreme Court on March 11, 1996;
the cancellation of the April 8, 1996 general municipal election;
and the December 1597 redistricting plan for the City of Grenada
in Grenada County, Mississippi, submitted to the Attorney General
pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. 1973c.
On April 20, 1998, we received your submission of the 1937
redistricting plan and your rasponse to our December 17, 13556
request for additional information regarding the annexation and

the cancellation of the 1996 election. Additicnal information
that we received on May 13, 20, and 30, and on June 8, 10, 12,
16, and 17, 1998, were essential to a thorcugh evaluation ard
analysis of the submitted changes; accordingly, this information
recommenced the sixty-day review pericd under Section 5 for the
above-described changes. Additicnal information regarding these
changes was also received on June 29, July 17, and August 14,
1958.

Section 5 of the Voting Rights Act requires that the
submitting authority demcnstrate that the proposed changes have
neither a discriminatory purpose nor a discriminatory effect.

See Citv of Pleagant Grove v. inaii_iaélxi 479 U.S. 462, 459
(1987). Under Section 5, a voting change has an lmDermLSSLbla
discriminatory effect if it would “"lead to a retrogression in the
position of [minority voters] with respect to their effective
exercise of the electoral franchise.” Beexr v. United States, 425
U.S. 130, 141 (1976). In situations like the one in Grenada,
whera the City has adcpted an annexation and a new redistricting

plan, the Supreme Court has held that impermissible retrcgression
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occurs when the new radistricting plan does not “fairly refliecz’
the voting strength of the black cocmmunity in the e:léEged City.
Cizy cf Rickmend v. Unisad States, 422 U.S. 358, 371 (137S).
With r=gard to the reguirsment that the City prove the absencs cf

iscriminatory purpcse, the Supreme Ccourt has fcound that the
factors ancd analysis set forth in Villace of Ariincton Heicghts v
Metrcrvolitzan Hoyusing Development Corp., 429 U.S. 252 (1577), are
arplicable to a purpose analysis under Section 5. S2e Reng V.
B i=xr Parish Schegl rd, 117 S. Ct. 1451 (1997)

We have devcotad considerable time and resouxces o analyzing

and evaluating the submitted voting changes under these
standaxds We have considered carafully the informaticn ycu
provicded, as well as data from the Bureau of the Census, and
information and comments from other interested persons. Our
efforts have bean complicated considerably by the fact that your
April 20, 1998 submission was incomplete and, in several
respects, inaccurate. Voting Sectiocn staff members made repeated
telephone ingquiries of you, the city clerk, the consultants
retained by the City, city council members, and cther residents

of the City and annexed area in order to obtain essential
information regarding the impact of the annexation and
redistricting plan, as well as clarification, explanation, and
dccumentaticn of the process that led to the proposed changes.
Based cn cur evaluation of the data we were able to gather, I
cannot conclude that the City of Grenada has met its burden under

Secticn 5. The reasons for this conclusion are set ocut below.

According to the 1990 Census, the City of Gresnada had a
total population of 10,854 of whom 5,341 (49.2 percent) were
tlack. The population of the City had declined since 1980, with
the white population decreasing significantly faster than the
black population. This demcgraphic trend continued during the
1950's, and by May 1997, when the Census Bureau ccnductad a
special census commissioned by the City, Grenada's tcotal
population had declined to 9,492 of whom 5,100 (33.7 percent)
were black.

The impact of the proposed changes i1s, of course, the

ritical factor in evaluating their effect under Section 5;
however, it is also an important starting point in assessing the
purpose behind the changes. See Axlingtcn Heights, 429 U.S. at
265. In the City of Greznada, the adverse impact cI the prcorosed
annexaticn, redistricting plan and cancellation cf the 1396
elaction on minority voters is substantial. The annexation
almost quintuples the geographic area of the City, and according
toc a specizl census of the City conducted in 1997, changes the
City from majoritcy black (5,100 black of 9,452 tctal populatio




Ccr 52.7 percent black) ©o majcrity white (€,8%5 black of 14,252
tczal fopulaticn or 43.4 percent black), while leaving tlack
vetars cucside the Cicy. N

The propcsed redistricting plan also reduces the electcral
cppcrtunizizs Icr black voters In 13%1, when Grenada's black
pcpulation constituted 49 percent ¢f the City's total population
(according o the 18980 Census), black persons were a substantial
majericy in three waxds and 45 percent of a fourch ward. By
1957, the black pcopulation had become a majority of the Cicy
(according to the 19%7 Special Census), and, similarly, black
persons ccnstituted a majority in four wards. The proposed
redistricting plan would reduce the number of waxds in which
tlack persons constitute a majority to three and in one of those
wards the black proportion would be reduced from 77 percent to 63

percent. The proposed plan wcould also reduce the black
proportion of the fourth ward's population from 56 percent not
just to the 45 percent level of 1991, but down to 35 percent of
the ward's total population. These reductions appear to be
significant, given that there have been several recent elections
in which veting was polarized along racial lines and in which the
candidate or position strongly favored by black voters lost in
Ward 4 by narrow margins. These reductions also were not
necessary, as is demonstrated by our analysis of the plan and by
an alternative plan that Mr. Lewis Johnson attempted to introduce
for the council's consideraticn as early as December 1996. Mr.
Johnson was precluded, however, from even placing the alternative
plan on the acenda by a vote of the four white city council
members.

The impact of the cancellation of the 1996 election also
appears to have fallen more heavily on black voters than on white
voters. The 19¢7 Special Census indicates that both the city and
Ward 4 prcbably had black populaticn majorities at the time the
regularly-scheduled April 1996 municipal election should have
been held. Before the election was postpeoned, a black candidate
had qualified to run against the white incumbent in Ward 4, and
we are informed that the black challenger was generally thought
tc have a reascnable chance of winning. Thus, the failure to
hold that election denied black voters the opportunity to vots
for candidates of their choice throughout the city and of the
cpportunity possibly to elect a candidate of choice in a
majority-black Ward 4.

actcrs that the Supreme Court has found to be

imporzant an assessment cf whether a jurisdiction acted with
discriminatory purpose are the historical background of proposed
voting chances, the sequence of events leading to the challengad
decisions, any departures from normal procedural practices, and

ace the decisicnmaking body. 425 U.S.
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at 252 These factors must e evaluated in light of the
ncn-racial rsascns for the voting changes off=rad by the City.
The City claims cthat it undertook the process of annexation
in order to opbtain land for new resicdential development and to
increase (or rscaptura) 1ts tax base. The City first hired a
censulitant to study i:zs options for annexaticn in the late
1980's; hcwever, the City tock no action and let the annexation
issue liz dormant for several years when that first consultant
propesed a plan of annexation under which the populaticn of the
first parcel cf land annexed by the City wculd have keen
approximately 70 percent black Sources privy to the
consideration ¢f this proposal by white city officials have told
us that the officials rejected this first annexaticn study
because it propcsed to annex this majority-black area first. The

issue of annexation was again considered by the city council
beginning in late 1399%2, several months after a black candidate
made a strong shcwing in a race for the Ward 4 council seat, an
this time the City's new consultant recommended the large,
one-time annexation that has now been submitted for Section 5
review. While the city council initially approved this
annexaticn unanimously, the black city council members later
withdrew their suppor:t after learning that the annexation would
reduce the City's black population percentage by at least three
percentage points. Black council members contend that they were
not provided with racial demographic data until 15%4. In its
Section 5 submission, the City provided a “Feasibility Study”
datad September 9, 1993, which it contends was macde available to
council members and which contains racial demographic data
concerning the annexation; however, the cfficial copy of the
relevant Appendix, on file with the city clerk, is dated November
17, 1993, after the date on which the annexation ordinance was
adopted by the city council.

This histecrical background, the segquence of events leading
to the cancellation of the 1996 election and the adoption of the
redistricting plan, and the numerous procedural and substantive
departures from a normal, neutral legislative process, taken
together, establish a pattern of alternating acticn and inaction,
indicative of a purpcse to maintain and strengthen white control

of a City on the verge c¢f becoming majority black. First, the
city attornev suddenly announced to the city council in Decemberx

1995 that the radistricting plan adopted in 1591 had problems,
wichout further explanation. The council passed a general
rasclution, authorizing the attorney to “‘take whatever actions
are necessary to see that the 1996 electicns are held without any
legal problems,” and, apparently based on this general
instruction, within weesks, the city attorney had filed lawsuits
in both state and faderal court seeking to stop the April
election. Black council members protested that this legal acticn
was takan withcout their knowledge and without specific council
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authorizaticn; howevsr, the white council majority votad to
continue these strenucus litigation efforts chac eventually were
successiul in halring the City's own 199%6 electisn

Less than & menth after it succeeded in having its cown
electicn cancelad, in lats April 1595, the city council adoptad a
new redistricting plan that included the large 1393 annexation.
In Sepcember 1595, the City held a referendum on the April 159%5
redistricting vlan, as reguired by state law, because mocrs than
10 vercent of the city's voters had signed petiticns cbiecting to
the new plan Although the April 1996 plan was agprcved by a
narrcw margin (in a wvote that split aleng racial lines) in that
refarendum alscticon, one month later — and while we weras
reviewing the April 1996 plan under Section 5 — the City
contractad with the Bureau cf the Census for a special cesnsus of
the City which was almost certain to indicate that the April 19%6
plan was malapportioned and to necessitate the drawing of yet

ancther plan.

Almost a year elapsed while preparations were made for the
special census, it was conducted, and the results were received
by the City. Then, less than one month after receiving the
population data from the 1997 Special Census, and without any
input from the black city council members, the City's consultant
presented radistricting plans to the council in October 1997.

The council immediately voted along racial lines to adopt one of
these plans, without allowing for any public hearlng and under
circumstances that indicate that the council majority had reached
an agreement tc adopt the plan prior to the public council
meeting. By early Dec=mber, more than 10 percent of the City's
voters had signed petitions cbjecting to this Octcober 1397 plan,
and so the City was obligated under state law to schedule a
special referendum election. Hecwever, the City did not do so,
and, before the end of Pecember, the City's consultant discoverad
mistakes in allocating 400 voters in the October 1997 plan that
required a new, revised plan. Once again, the consultant
developed the revised plan without any input from the black city
council members or the public. A council meeting was scheduled
during the holidays (on December 30, 19597) witch just four days
notice. At that meeting, the council voted along racial lines to
approve a ravised plan, with the white majority truncating all
discussicn and summarily overruling requests from almost a dozen
city residents for time to reviaw and comment on the new December
1357 plan. As with the adoption o‘ the Octcber 1997 plan, the
circumstances in December 1997 indicatad that the council
majority had reached an agreement to adopt the plan prior to the

public council meeting.

in, numerous city residents signed petitions
the radistricting plan, but the City has not
2ferendum election. Instead, the City had hurrisdly
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subm--;ed the Decemker 1357 plan to the governcr for
certirfication just cne day aftaxy the last newspaper advercisement
cf the plan, without waltlng even a week to ses whether the same
clity residents who cbjected to the very similar Cctcber 1997 plan
might also object to the December 1397 plan.
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Thus, an exam*natlon of the factors oubl-“eﬂ by the Surrame
Court in ; shows that thers is substantial dirsct
and circumstantial evidence of d;scrimlnatory purpcse with regard
tc the proposed changes. The annexation and red’strlcting plan,

n combinaticn, wculd s*anlflcuntly reduce minority veting

-

trength and the cancellation of the 1956 electicn may well have
impaired the ability of blacks to elect a candidate of their

choice, in light of the fact that recent elections in the City
have been extremely polarized along racial lines. This
discriminatory impact, together with the other rslevant facto rs,
indicates that the submitted changes were undertaken with a
purpose of stopping the growth of black voting strangth in the
city and, indeed, of reducing black voting strength back to and
below the level that existed in 1990. We have scme direct
evidence of the City's intent to maintain control of the City by
whites.

m pa-

As noted above, under Section 5 of the Veocting Rights Act,
the submitting authority has the burden ¢f showing that a
submitted change has neither a discriminatory purpose nor a
discriminatory effect. Georgia v. United States, 411 U.S. 526
(1573); see also the Procedures for the Administration of Section
S (28 C.F.R. 51.52). 1In light of the considerations discussed
above, I cannot conclude that your burden has been sustained in
this instance. Therefore, on behalf of the Attorney General, I
must object to the annexation, cancellation of the electicn, and
redistricting plan.

We note that under Section 5 you have the right to seek a
declaratory judgment from the United States District Court for
tne District of Columbia that the proposed changes neither have
the purpose nor will have the effect of denying or abrldglng the
right to vote cn acccunt of race, color, o* membe*—hﬂo in a
language minority group. See 28 C.F.R. 51. In addition, you
may request that the Attorney General recon51cer the ODject’On
See 28 C.F.R. 51.45. However, until the objectlon is withdrawn
or a judgment from the District of Columbia Court is cbtained,
the proposed voting changes continue to be legally unenforceable
insofar as they affect voting. (Clark v. Rgemex, S00 U. S. 646
(1391); Dotson v. City of Indiapnola, 514 F. Supp. 397, 403 (N.D.

Miss. 1981), aff'd mem., 455 U.S. 936 (1982); 28 C.F.R. 51.10.

’
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1 eet our responsibility to enforce ths
s Act, please 1inform us of the action the City of
Grenada plans to take concerning this matter. If you have any

questions, you should call Dcnina M. Murphy (202-514-6133), Deputy
Chief cf the Voting Section.
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11l Lann Lee
cting Assistant
Attorney General

Civil Rights Division




