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IN THE UNITED STATES nrSTRlCT COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 

JOHNATHAN DUNN, 

Plaintiff, 

v. 

CASE NO.; 1: 14-cv-1273 

HON. JANET T. NEFF 

EQUITY TRANSPORTATION CO., INC. 

Defendant 

.~--~-------------------------I 

CONSENT DECREE 

This matter came before this Court for entry of judgment by consent of the Plaintiff, 

Johnnthan Dunn ("Dunn"), and the Defendil\lt, EqultyTransportation Co., Inc. ("ETC") 

(collectively the "Parties"), to effectuate iI compromise and settlement of all claims £n the aboye-

captioned cftse. 

Dunn commenced this action inlhe United States District Court for the \Vestcrn District 

o[Michigan, alleging that ETC violated the Uniformed Services Employment and 

Reemployment Righls Act or J 994,38 U.S.C. § 4301 et seq. (hereinafter"USERRA") by failing 

to recmploy Dllnniollowing his military deployment with the United States Army National 

Guclrd. 

ETC denies that i( has violated USERRA, and its agreoment [0 the terms of this Consent 

Decree is nol an admission of! iability under tbat statute. Nevertheless, ns a result of selUement 

disc;;nssiollS, the jJartics have resolve;:d their dispute [lnd have agreed lllilt this action should be 

resolved by entry of this Consent Decree, the practical result ofwhi0h is to effectuate a 

settlement agreement which addresses the interests or the Parties in this maHer. It is the intent of 
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the. Pnrtics that this Consent Decree be a final and binding settlement, in fuU disposition of any 

and all claims alleged in the Complaint flIed in this action. 

STIPULATION.S 

1. Tbe Parties acknowledge the jurisdiction of the United States District COUlt for the 

Westelll District oflvlichigan over the subject matter of this nction and the Parties to this action, 

for the purposl;! of entering e1nd, if necessary, enforcing this Consent Decree. 

2. Venue is proper tIl this judicial distdct for pUlposes of entering this Consent Decree lind 

any proceedings related to this' Consent Decree. The Parties agree Ulat a.U conditiol1s precedent 

to the institution of this action nne! its settl ern ent' hove been fulfilled. 

FlNDINGS 

3. Having considereclthc provisions of rhis Consent Decree as stlggested by the Pnrties, the 

Court finds [\s follows : 

n. Tbe Court has jurisdiction over fhe subject mnlter of this action and the Parties to this 

ac tion. 

b. The tcrm~ pnd provisions of the settlement reflected in this Consent Decree arc lawful, 

fair, rensol111blc and just. The rights of the Parties are adequntely protected by this 

seLLlcmont. 

c. This Consent Decree and the settlement it el'fcctuates cOllfonl1 with and to the Federal 

Rule~ or Civil Procedure and USERRA, nnd nre not in derogatiol1 of the rights and 

privilege:; of any person. The enlry of th e Consent Decree will further the objectives 

ofUSERRA ancI will be in the best interes t of tbe Purlics, 

NOW, THEREFORE, IT IS HEREBY ADJl.JGED, ORDERED AND DECREED that 
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NON-ADMISSION 

4. This Consent Decree is being entered with the consent of the Pnrties, and shall not 

constitute an adjudication or finding On the merits of the aelion or be construed as un admission 

by ETC of any violations of US ERR A. 

NON.RETALIATIQN 

5. ETC shall not take cmy Hetion against llny per~() n, including but not limited to DlllU1, that 

constitutes retalia tion or interference with the exercise of such persons rights under USERRA 

becal\se such person gave testimony, provided flssistnnce or participated in any manner in any 

investigation or proceeding in E:onnection with this action. 

REi\fEDIAL RELIEF 

6. Within ten (10) business claw [rom the clule of entry of this Consent Decree, ETC shall 

pay Dutll1 a total sum of ELEVEN THOUSAND DOLLARS AND NOli 00($1 i ,000,00) iess 

applicable withholdings llnd deductions in the form ofn check mnde out as follows: 

(1 . The check will be made paynblc to Jolmlllhnn D unn 

b. Of the setllement amount, $5,500.00 (five tilOUS<l nc1 five hundt'cd dollUl'S) shall be 

attributnble to back pay (Jess lb~ l'cquircd employee withboldings and contributions 

on the brwk pny award "s required by hnv), with the btllance being attributable to 

other Ufllllages. ETC also sn.lll separately pay the appropl'late employer's FleA 

c.:.on lri bntion due on the bilCk pay award nnd the employer's contribution. shall not be 

deducted from the overall settlemont amount. 

c. ETC shall moil (lie p"y111enl to Dunn by overnight delivery service, to the following 

address: 
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Jolmath<ill Dunn 
426 ShcrW'ood Drive 
Tullahoma, Tn 37388 

RELEASE OF CLAlMS 

T Dunn hereby discbarges and releases ETC and its officials, representatives, agents, 

employees, attorneys, liabiLity coverage providers, predecessors, successors, 'aftlUates, and 

assigns from all USERRA claims llrlsing out o[(he facts inchlded in the Compiaint including any 

c.Iaihls which were or could have been asserted in tJ1C Complaint under USERRA or which relate 

10 D\.1l1n's employment wilh ETC. 

RETENTION OF JURISDICTION, 
OISPUTE RESOLUTION A~D COMPLIA~CE 

S. The Court shall retninjurisdiclion over this fletion and shall have all Elvailable equitable 

powers, inclnciing -injunctive relief, to enforce the tem1S of this Consent Decree. 

9. The Parties shall engage in good faitb eftarls 10 resolve any dispute concerning 

COJ11pJjanc~ with lhis Consent Decree plior to seeking resolution fi 'om tile Court. In the event of 

" dispute, the Parties shall give notice to each other fifteen (J 5) days before seeking resolution of 

thc dispute by the Court. 

10. In the event cilherofthe Parties seek Comt resolutiolllo enforce the tonns o[this 

Consent Decree. the Parties agree: that expetlited discov~t'y under the Federal Rules of Civil 

Procedure may be conducted to determine co mpliance with this Consent Decree . 

. !YllSCELLANEOUS 

J 1. The Parties glla11 bear their own costs and expenses in Lhis action, including altorney fees. 
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12. The terms of this Consent Decree arc and shall be binding upon the heirs, successors, and 

Elssigns of Dunn and upon the present and future owners, bfficers, directors, employees, agents, 

representatives, Sliccessors, and assigns ofETe. 

13. This Consent Decree and its Release of Claims consLitute the entire agreement find all 

comm.itments of the Pmties. Any modifications La this Consent Decree mnst be mutuaJly agreed 

upon and memorialized in wliling signed by Dunn and EtC and entered by this Court. 

] 4. The effective date of this Consent Decree shall be the dale upon which it is entered by the 

Court. The Consent Decree sholl expiI'C, (lnd this action shaU be dismissed without further 

Decree of the Court, either one year after the date of entry of this Consent Decree, 0 1' when all of 

the remedial provisions of this Consent Decree have been effectuated, whichever is Inter. At thaI 

time, this Consent Decree will conslitule the enlIy of final judgmenl wlthinlhe meaning of Rule 

54 of the Federal Rules of Civil Procedure Oil all USERRA claims which Dtllll1 has ~sserted or 

that could have been asscl'led by Dunn in this action. 

APPROVED and ORDERED this .15th dny o(' __ D_e_c_e_mb~e~r _ _ ., 2014. 

/s/ Janet T. Neff _______ __ 
UNITED STATES DlSTRICT JUDGE 

Agreed and consented Lo by and 0 11 beha! f of Plninliff: 

.~
Jg%rNATHAN DUNN 

si8~~H1tU,{h www.xyzmo.com 

 

Pl~I.ORA L. KENNEBIU~W 
Chief 
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PATRICK A. MILES, JR. 
United Slates Attorney 
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United States Oepartrnetlt or Justice 
Civil Rights Division 
Employment Litigat.ion Section 
950 Pcnnsy lviln in Avenue, NW 
P,ltr ick Henry Illl ilu iog 
Wushington, OC 20530 
T elephone; (202)6 16.1578 
Facsimile: (lOl} 51 -f· I 005 
E'mal I: de!ora,kcr.11cbre\\,@lIsdoj.goy 

BY;fcz?7(:c-l 
RYI COBB 
Assistnn t Un ited Stoles Attorney 
MICHIGAN Bur No. PG4713 

Uni!(!d Slates /1 ttorney' s Gillee 
Westem· Dislrict of' Mich igan 
P.O. Box 208 
Gronu Rapids, 11.1 14950 1 
Tclt:pilone: (616} 808-1031 
Facs imile: (616) 456·2.5 [0 
Ema il: Ryall.Cobb@lIsdoj,goY 

.A.TTORNEYS FOR PLAINTIFF ;OH'NAniAN DU'N'N 

Ag~eec~~ y'?'_~.A6 b~~-;OW ueh&1 f' or Del'endllnt: 

. WA'l/d4:/ 
(J l ' hael D, WMd, Esq. 

Wardlaw P.e. 
120 foniu AVE. SW., Sle. 500 
Grand R~pid ~ . Ml49503 
EmIli 1: !!.\.!\:ill:ciu •. \~ t\.rq_q~!.t!.~ 

A TTORNEYS FOR DEFENDANT EQU[TY TRANSPORTATION CO., INC. 

Agreed and cO l1scnled to by Dnd On behalf of Defcnc/:mr equity Tr<lrIsporlntion 
Co .. Inc. 
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