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Substantial  Lessening of  Competition Leads to 

Price Increases for  Consumers
  

PRE-MERGER PRICING 
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Price Increases for Consumers
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Summary: the Evidence Will Show that the Merger

Likely Would Substantially Lessen Competition
 

•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law, 
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 
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Summary: the Evidence Will Show that the Merger

Likely Would Substantially Lessen Competition
 

•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law, 
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 

5 



Electrolux, GE, and Whirlpool Are the Dominant

Appliance Manufacturers in North America
 

PX00001 
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Electrolux, GE, and Whirlpool Are the Dominant
 
Appliance Manufacturers in North America
 

The market is 
dominated by three 
manufacturers: 
Electrolux, Whirlpool 
and General Electric. 

PX00001 at -026 
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Based on both Elux’s 
and GE’s strength in 
REF and CKG, the 
combined entity would 
have a dominant 
position as market 
leader in those two 
categories. 

Redacted

 

Electrolux and GE Combined
 
Would Dominate Cooking Appliances
 

PX00882 at -002 
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Redacted Recognizes Electrolux/GE 
Would Be Dominant  in Cooking  

Redacted
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Redacted

Recognizes GE/Electrolux
Be Dominant in Cooking 

Redacted
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Recognizes Electrolux/GERedacted

Would Be Dominant in Cooking 
Redacted
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Whirlpool Supports the Merger
 

PX00009 
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Whirlpool Supports the Merger
 

The GE Electrolux 
acquisition … we see 
both in the short-term 
and the long-term that 
actually has an overall 
positive outcome for 
us from a competitive 
perspective. 

PX00009 at -022 
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Whirlpool Supports the Merger 
Redacted
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Appliance Manufacturers Sell Through 
Retail and Contract  Channels  

Consumers Consumers 

CONTRACT RETAIL 

Distributors 

Manufacturers 

Contract Customers 

Stores 
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Pre-Merger Shares
 
(Retail and Contract)
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Post-Merger Shares
 
(Retail and Contract)
 

Ranges 
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Post-Merger Shares
 
(Retail and Contract)
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Electrolux and GE Are Leaders
 
in Cooking Appliances
 

PX00305 
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Electrolux and GE Are Leaders
 
in Cooking Appliances
 

Strengths 
…. 
• Leading cooking 
company 

PX00305 at -0037 

20 



 
 

Electrolux and GE Are Leaders 
 
in Cooking Appliances
  

Redacted

PX01155 
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Electrolux and GE Are Leaders 
 
in Cooking Appliances
  

…. leverage our 
strength in 
Cooking – this 
our heritage. 

Redacted

PX01155 at -330 
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Electrolux and GE Are Leaders 
 
in Cooking Appliances
  

PX00225 
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Electrolux and GE Are Leaders 
 
in Cooking Appliances
  

• GE poses very 
dense competition 
to Electrolux in 
Cooktops and 
Ranges 

PX00225 at -004 
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Electrolux and GE Are Leaders 
 
in Cooking Appliances
  

Q. Significant amount of competition between  
GE and Electrolux in the sale of cooking 
appliances in the United States? 

A. 	 Yes. 
Q.	 [Is] Electrolux a formidable and efficient 

appliance supplier? 
A.	 They are a strong competitor in the market. 

- Deposition of Mr. Jonathan Orszag 
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Electrolux and GE Are Leaders 
 
in Cooking Appliances
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Examples of  Competition: 

$2,000 Kitchen Package Rebate 
 

GE is not sitting 
back .... 
The up to $2,000 
rebate goes after 
Electrolux. 

Redacted

PX00392 at -034 
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Examples of  Competition: 

Guaranteed Wall  Oven Fit 
 

PX01320 28 



   

Examples of  Competition: 

Guaranteed Wall  Oven Fit 
 

PX01320 at -0005 29 



  
 

Examples of  Competition: 
  
GE  Drives Electrolux’s Prices Down 
 

Redacted

Redacted

RedactedRedacted

Redacted

PX00318 at -671 
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Examples of  Competition: 
 
GE  Drives Electrolux’s Prices Down 
 

PX00318 at -001 

Competitive Landscape 
…. 
GE is still very 
aggressive in cooking 
driving our margins 
down to keep floor 
space. 

31 



 

Examples of Competition:  GE Lowers Its Price 

Because of  Electrolux Competition (Retail) 
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Pre-Merger Shares of Ranges 

(Lowest Wholesale Prices) 
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Post-Merger Shares of  Ranges 

(Lowest Wholesale Prices) 
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Post-Merger Shares of  Ranges 

(Lowest Wholesale Prices) 
 

35 



  

  

 

 

  

 

 

 

Appliance Manufacturers Sell Through 
Direct and Indirect  Contract  Channels  

Consumers Consumers 

CONTRACT RETAIL 

Distributors 

Manufacturers 

Direct Indirect 

Stores 

Contract Customers 
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Pre-Merger Shares of Ranges 

(Contract  Only) 
 

Ranges 
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Post-Merger Shares of  Ranges 

(Contract Only) 
 

Ranges 
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Post-Merger Shares of  Ranges 

(Contract Only) 
 

Ranges 
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Electrolux,  GE,  and Whirlpool 

Dominate the Contract Channel 
 

Redacted

PX01402 at -150 
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Electrolux, GE, and Whirlpool

Dominate the Contract Channel
 

Re 
dac 
ted 

Outside our multi-year 
national accounts; most 
all of our jobs are 
individually competitively 
bid against WP and 
Frigidaire. 

PX01402 at -150 
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GE and Wpl have an 
oligopoly of sorts in the 
contract world, execute 
business this way. 

Redacted

PX00281 at -366 

Electrolux Is Challenging GE  and Whirlpool’s 
Contract-Channel “Oligopoly”  

42 



  
 

 
 

Electrolux Is Challenging GE and Whirlpool’s

Contract-Channel “Oligopoly”
 

PX01711 
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Electrolux Is Challenging GE and Whirlpool’s

Contract-Channel “Oligopoly”
 

PX01711 at -012 

… that market is I would say largely 
two players and a third one is a little 
bit smaller of a branch we mentioned 
before of basically not having access 
to that channel so we are very 
confident that we're in a very strong 
position to participate in that growth 
of the market and I would say almost 
disproportionate matter. 



  
 

  

 

Electrolux Is Challenging GE and Whirlpool’s

Contract-Channel “Oligopoly”
 

Redacted

PX00726 
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Electrolux Is Challenging GE and Whirlpool’s

Contract-Channel “Oligopoly”
 

Market currently 
served by duopoly of 
GE/WHR, and 
builders are open to 
a 3rd player 

PX00726 at -0050 
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Examples of Competition:  Contract Channel 
 

Redacted
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Examples of Competition:  Contract Channel 
 

Redacted
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Examples of Competition: Contract Channel
 

Electrolux’s Shares of  Cooking in  the Contract  Channel  
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Examples of Competition:  Contract Channel 
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Examples of Competition:  Contract Channel 
 

 
  

  
 

 
  

 
 

  

We’re about to be fired due to 
pricing. Frigidaire has come in 
and busted us. I’ve been 
raising this account for years 
as being too high for the 
industry but not allowed to 
take proactive cuts. Chickens 
came home to roost. They’re 
going to leave us immediately 
if we don’t respond. 

Redacted
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PX01216 at -521 



 
 

Examples of Competition:  Contract Channel 
 

PX01271 
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Examples of Competition:  Contract Channel 
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PX01271 at -947 

Extremely competitive 
pricing from Frigidaire 
continues to place a 
great deal of pressure 
on GE’s property 
management business. 
GE has lost share to 
Frigidaire in this 
category. 

Redacted



 

Examples of Competition:  GE Lowers Its Price 

Because of  Electrolux Competition (Indirect) 
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Examples of Competition:  GE Lowers Its Price 

Because of  Electrolux Competition (Contract) 
 

55 

 

 

 

 

 

 

 
       

3,000 

2,500 

2,000 

1,500 

1,000 

500 

2,622 

1,995 

290 332 
21 8 3 

Electrolux Whirlpool Kenmore Other Bosch LG Samsung 
0 

 Number of Mentions 



  
 

   
 

   
 

   
  

    
   

 

 
 

Summary: the Evidence Will Show that the Merger

Likely Would Substantially Lessen Competition
 

•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law, 
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 

56 



The Merger  Would Make the Range, Cooktop, 

and Wall Oven Markets “Highly Concentrated” 
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2,500 

3,506 

2,981 3,056 
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The Merger  Would Make the 
 
Contract Markets “Highly Concentrated” 
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4,225 
4,167 
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The Industry Recognizes the Contract  Channel  

Contract Landscape 
• Key to the success in contract 
understands not only the 
difference between retail and 
contract but the difference in the 
segments. 
• That is why we completely 
separate the channels 
• It is about service, quality and 
distribution in contract vs. price 

Retail Landscape 
Redacted Redacted

PX01421 at -906 PX01421 at -907 
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The Industry Recognizes the Contract Channel
 

PX00920
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The Industry Recognizes the Contract Channel
 

PX00920 at -0051, -0052 

• Dedicated service teams – both 
pre/post sale plus customer specific 
order service teams 

…. 
• Direct delivery and installation teams 

that are on-time 
…. 
• Near 100% availability 
• Limited model transitions 
…. 
• The ability to sell kitchen packages 

with a consistent appearance and a 
simple upgrade path from base to Ultra 
Premium 

…. 
• Builder specific dedicated inventory 
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The Industry Recognizes the Contract Channel
 

CHARACTERISTICS AND 
REQUIREMENTS UNIQUE 
TO THE CONTRACT 
CHANNEL (2013*) 

PX01130 at -057, -058 
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The Industry Recognizes the Contract Channel
 

We have tried to merge 
contract and retail jobs in the 
past and it has always been 
a terrible failure…. 

[B]oth positions require a 
different skill set, have huge 
differences in customers 
[sic] bases and require 
different sales strategies 
and techniques. 

Redacted

PX01161 at -756 
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Summary: the Evidence Will Show that  the Merger
Likely Would Substantially Lessen Competition 
 




•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law,
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 
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Summary: the Evidence Will Show that  the Merger
Likely Would Substantially Lessen Competition 
 




•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law,
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 
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The Market  Share Statistics Understate the 

Merger’s Likely Effects on Competition 
 

Electrolux and GE compete head-to-head each and 
every day 
Electrolux and GE have leading positions in 

cooking appliances 
Electrolux and GE have leading positions in the 

lower price segments 
Electrolux has directly challenged GE’s dominance 

for contract channel purchasers 
Economic analysis also shows likely harm 
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Professor  Whinston’s  Economic Analysis Is 

Conservative, Robust,  and Dynamic 
 

• Professor Whinston accounts for all 
competitors 

• Professor Whinston treats Kenmore as an 
independent competitor 

• Professor Whinston doubled LG’s and 
Samsung’s size and found that does not 
change the results 

• Professor Whinston considered entry 
67 



  

   

  
 

   
  

 

Summary: the Evidence Will Show that  the Merger 

Likely Would Substantially Lessen Competition 
 

•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law,
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 
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Entry Is Not  Timely, Likely,  or  Sufficient to 

Deter  or  Counteract the Competitive Effects 
 

Post-Merger Shares in the Lowest Wholesale Prices 
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Entry Is Not  Timely, Likely,  or  Sufficient to 

Deter  or  Counteract the Competitive Effects 
 

… Frig only in the 
bottom half and 
LG/Samsung only in 
the top half. 

Redacted

PX01151 at -678 
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Entry Is Not  Timely, Likely,  or  Sufficient to 

Deter  or  Counteract the Competitive Effects 
 

Redacted
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Entry Is Not  Timely, Likely,  or  Sufficient to 

Deter  or  Counteract the Competitive Effects 
 

72 

Redacted



 

  

 

Entry Is Not  Timely, Likely,  or  Sufficient to 

Deter  or  Counteract the Competitive Effects 
 

Ranges 

Post-Merger Shares in the Contract Channel 
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Entry Is Not  Timely, Likely,  or  Sufficient to 
 
Deter  or  Counteract the Competitive Effects 
 

PX01711 
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Entry Is Not  Timely, Likely,  or  Sufficient to 
 
Deter  or  Counteract the Competitive Effects 
 

PX01711 at -361 

Now as you look at the market share, and 
that is I would say the nice thing about this 
channel in particular, and you asked earlier 
about certain other brands, that channel is 
a very, how shall I phrase it? A very captive 
channel where you are [sic] have to earn 
contracts over many years, these contracts 
awarded [sic], they’re signed, and it’s a 
very difficult channel to manage and serve 
in the right away. It takes years of building 
a capability of contracts and…. 
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Entry Is Not  Timely, Likely,  or  Sufficient to 
 
Deter  or  Counteract the Competitive Effects 
 

Redacted

PX00726 
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Entry Is Not  Timely, Likely,  or  Sufficient to 
 
Deter  or  Counteract the Competitive Effects 
 

Serving the 
market requires 
dual channel 
approach – 
through dealers 
and direct 

PX00726 at -0008 
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Defendants’ Claimed Cost  Savings 

Do Not Save the Merger 
 

Redacted
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Retailers Will Not  Protect Consumers; They Help 

Appliance Manufacturers Keep Prices Higher 
 

Redacted
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Retailers Will Not  Protect Consumers,  They Help 

Appliance Manufacturers Keep Prices Higher 
 

PX01392 80 



     

Retailers Will Not  Protect Consumers,  They Help 

Appliance Manufacturers Keep Prices Higher 
 

PX01392 at -0008 81 



  

  
 

 

 

 

   
 

 

The 2006 Whirlpool/Maytag Merger is Irrelevant
 

•	 No reason to try two separate mergers 
–	 Different parties 

– Different products: focus there was on laundry 
appliances 

–	 Almost a decade old 

–	 Right before the Great Recession 

•	 Mr. Orszag: Whirlpool/Maytag actually might
have caused higher prices 

82 



 

 

Whirlpool/Maytag Might  Have 

Facilitated Higher  Prices
  

PX01705
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Whirlpool/Maytag Might  Have 

Facilitated Higher  Prices
  

The three largest producers 
of core appliances in the US 
account for 94 percent of 
the market.  Whirlpool has a 
50 percent share following 
the acquisition of Maytag in 
2006. Consolidation among 
producers facilitated 
increasing prices in 2005…. 

PX01705 at 17
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Post-Merger Shares of  Ranges 

(Retail and Contract) 
 

85 



   
 

   
 

   
  

    
   

 

 
 

Summary: the Evidence Will Show that  the Merger 

Likely Would Substantially Lessen Competition 
 

•	 Merger brings together two of the three iconic
appliance manufacturers 

•	 Under Supreme Court and D.C. Circuit case law, 
harm is presumed 

•	 Defendants cannot rebut the United States’ case
 

–	 The Presumption actually understates the likely harm 

– Entry, efficiencies, retailers, and Whirlpool/Maytag do
not establish that the merger would benefit consumers 
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