
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMERICAN SERVICE CORPORATION; 
CADILLAC OVERALL SUPPLY 

COMPANY; 
EVERGLADES LAUNDRY, INC. dba 

MECHANICS UNIFORM SERVICE; 
NEWAY UNIFORM & TOWEL SUPPLY 

OF FLORIDA, INC.; and 
UNIFORMS FOR INDUSTRY, INC., 

Defendants. 

Civil No. 76-6041-Civ-JE 

Filed: August 17, 1978 

\ 

STIPULATION 

It is stipulated by and between the undersigned parties, 

by their respective attorneys, that: 

1. A Final Judgment in the form hereto  attached may be 

filed and entered by the Court, upon the motion of either 

party or upon the Court's own motion, at any time after 

compliance with the requirements of the Antitrust Procedures 

and Penalties Act (15 U.S.C. § 16), and without further notice 

to either party or other proceedings, provided that plaintiff 

has not withdrawn its consent, which it may do at any time before 

the entry of the proposed Final Judgment by serving notice thereof 

on defendants and by filing that notice with the Court. 

2. In the event plaintiff withdraws its consent or if 

the proposed Final Judgment is not entered pursuant to this 

Stipulation, this Stipulation shall be of no effect whatever 



and the making of this Stipulation shall be without prejudice 

to plaintiff or defendants in this or any other proceeding. 

Dated: August 17, 1978 

FOR THE PLAINTIFF: 

John H. Shenefield Assistant
 Attorney General 

William E. Swope 

Charles F.B. McAleer 

Donald A. Kinkaid 

Attorneys, Antitrust Division 
U.S. Department of Justice 

Justin M. Nicholson 

John T. Orr, Jr. 

Nicholas A. Lotito 

Attorneys, Antitrust Division 
U.S. Department of Justice 

J.V. Eskenazi 
United States Attorney 

FOR THE DEFENDANTS:

Daniel Neal Heller, Esq. 
Heller & Kaplan 
Attorney for: 

American Service Corporation 
and 
erglades Laundry, Inc. dba 
echanics Uniform Service 

Arrnold Lerman, Esq. 
Wilmer, Cutler & Pickering 
Attorney for: 

Neway Uniform & Towel 
Supply of Florida, Inc. 

Patrick B. McCauley, Esq. 
Nederlander, Dodge & McCauley } 
Attorney for: 

Cadillac Overall Supply 
Company 

Seymour Kaplan, Esq. 
Heller & Kaplan 
Attorney for: 

Uniforms for Industry, Inc. 
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FINAL JUDGMENT 

Plaintiff, United States of America, having filed its 

Complaint herein on January 27, 1976, and the defendants 

having appeared and filed their answers to the Complaint, and 

the plaintiff and defendants, by their respective attorneys, 

having consented to the entry of this Final Judgment without 

trial or adjudication of any issue of fact or law herein, and 

without this Final Judgment constituting any evidence against 

or any admission by any party with respect to any issue of 

fact or law herein: 

NOW, THEREFORE, before the taking of any testimony, and 

without trial or adjudication of any issue of fact or law 

herein, and upon consent of the parties hereto, it is hereby 

ORDERED, ADJUDGED AND DECREED: 

I. 

This Court has jurisdiction over the subject matter 

herein and the parties hereto. The Complaint states claims 



upon which relief may be granted against the defendants under 

Section 1 of the Sherman Act {15 U.S.C. § 1). 

II. 

As used in this Final Judgment: 

{A) "Industrial garment" shall mean any item of work 

clothing and ancillary products, including but not limited to, 

work pants, work shirts, coveralls, overalls, jackets, coats, 

uniforms, shop towels, dust control materials and other 

similar items; 

(B) "Industrial laundry business" shall mean the business 

of renting and/or servicing industrial garments in South 

Florida; 

(C) "Person" shall mean any individual, corporation, 

partnership, firm, association, or other business or legal 

entity: 

(D) "Operator" shall mean any person engaged in the 

industrial laundry business; 

(E) "South Florida" means the Counties of Palm Beach, 

Broward, Dade, and that part of Monroe County commonly referred 

to as the Florida Keys in the State of Florida: 

(F) A corporation "under common control" with a defendant 

shall mean any corporation (i) which is a subsidiary, directly 

or indirectly, of a parent corporation of a defendant or (ii) 

50% or more of whose stock is owned or controlled by a person 

who also owns or controls 50% or more of the stock of a defendant. 
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III. 

The provisions of this Final Judgment apply in South 

Florida only and are applicable to all defendants and to 

their subsidiaries, officers, directors, agents, employees, 

successors, and assigns and to all other persons in active 

concert or participation with any of them who shall have 

received actual notice of this Final Judgment by personal 

service or otherwise. Unless otherwise included within 

this Section, the provisions of this Final Judgment are not 

applicable to the customers and trade of the defendants, 

their subsidiaries or corporations under common control. 

IV. 

Each defendant is enjoined and restrained from entering 

into, adhering to, maintaining or furthering, directly or 

indirectly, any contract, agreement, understanding, plan, 

program, combination, or conspiracy with respect to the 

industrial laundry business with any operator to: 

(A). Divide, allocate or apportion any market territory, 

customer or potential customer for the rental and/or servicing 

of any industrial garment. 

{B) Refrain from soliciting the business of any customer 

or potential customer for the rental and/or servicing of any 

industrial garment. 

(C) Refrain from renting and/or servicing any industrial 

garment to and/or for any customer or potential customer. 
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The provisions of this Section IV shall not apply to 

lawful covenants not to compete which are a part of a contract 

of (i) employment; or (ii) sale of an industrial laundry or 

interest therein entered into in good faith and on a non-

reciprocal basis between a defendant and another person. 

v. 

Each defendant is enjoined and restrained from directly 

or indirectly furnishing to or requesting or accepting from 

any operator (i) prices or charges, or (ii) terms of bids or 

offers, or (iii) the identity of customers, for the rental 

and/or servicing of any industrial garment in South Florida, 

except as provided in Section VIII, infra. 

VI. 

Each defendant is enjoined and restrained, in any contract 

or agreement for the rental and/or servicing of industrial 

garments in South Florida, from directly or indirectly entering 

into, enforcing, furthering, adhering to, maintaining or 

claiming any right pursuant to any provision: 

(A) For the automatic renewal of the contract or 

agreement; 

(B) For liquidated or other formula damages in such 

unreasonable amount as to constitute a penalty; 

(C) Of a contract or agreement which provides for a 

term longer than thirty months from the date of its execution 

or last renewal, whichever is later; except that contracts 
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which are in existence on the effective date of this Section 

of the Final Judgment can continue for no longer than twenty-

four months from that effective date; and provided that such 

a provision shall not be prohibited in a contract or agreement . 

entered into after the fifth anniversary of the date of entry 

of this Final Judgment, if the defendant at the time of 

negotiation has furnished its customer clear and conspicuous 

written notice that the duration of the contract or agreement 

is subject to negotiation between the parties;

(D) Prohibiting a customer's right to terminate its 

contract because of a defendant's material breach by substantial 

failure of performance which the defendant refuses to cure upon 

proper notice. This subsection {D) shall not apply to a failure 

of performance or cure outside the control of the defendant. 

This Section VI shall become effective ninety days after 

the date of entry of this Final Judgment and shall remain in 

effect for a period of ten years from that date. The provisions 

of this Section VI shall not apply to any written agreement 

or specification prepared or submitted by a customer. 

VII. 

Each defendant is enjoined and restrained from entering 

into, adhering to, or enforcing, directly or indirectly in 

South Florida, any contract or covenant under which an  

employee agrees not to engage in the industrial laundry 

business for a period in excess of two years following the 

termination of his employment. 
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VIII. 

(A) For purposes of Sections IV, V and VI of this Final 

Judgment a defendant and its direct or indirect parent, or a 

defendant and a corporation under common control with it, shall 

be deemed to be one person. 

(B} This Final Judgment shall not be construed to prohibit 

a defendant: (i) acting upon a bona fide belief that one or 

more of its contracts is being interfered with by another 

person or operator, from notifying that person or operator in 

writing of the contract; nor (ii) from pursuing in good 

faith its legal remedies or the resolution of legal claims 

with respect to tortious interference with a specific con-

tractual relationship. For the purpose of this Section VIII 

the term "tortious interference" shall be deemed not to 

include the contacting of a customer for the purpose of 

ascertaining solely whether the customer has a contractual 

relationship and, if so, the expiration date of such relation-

ship. 

(C) The provisions of Sections IV and V shall not 

apply to a bona fide transaction between a defendant and an 

operator (i) for the purchase or sale of an industrial 

laundry or an interest therein; or (ii) for the purchase of 

goods and services by a defendant, or the sale of goods and 

services by a defendant; or (iii} for the exchange of infor-

mation between a defendant and another operator solely for 

and necessary to such transactions. 

(D) The provisions of this Final Judgment shall not be 

construed to prohibit a defendant from engaging with other 

operators in joint negotiations, agreements or activity, the 

sole purpose or effect of which is to deal with labor unions 

or labor disputes. 
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IX. 

Within ninety days of the entry of this Final Judgment, and 

annually thereafter for a period of ten years, each defendant 

shall take affirmative steps to advise each of its officers, 

directors and employees engaged in sales in the industrial laundry 

business, of its and their obligations under this Final Judgment. 

In addition, each defendant shall, for so long as it remains in 

the industrial laundry business, cause a copy of this Final 

Judgment to be distributed annually to each of its officers. 

x. 

For a period of ten years from the date of entry of this 

Final Judgment, each defendant shall file with plaintiff, on 

each anniversary date of this Final Judgment, a report setting 

forth the steps it has taken during the preceding year to 

discharge its obligations under Section IX above. Said report 

shall be accompanied by copies of all written directives 

issued by said defendant during the prior year with respect to 

compliance with the terms of this Final Judgment. 

XI. 

Within ninety days of the entry of this Final Judgment 

each defendant shall mail or deliver to each of its industrial 

laundry customers who pay rentals of less than $350 per week 

either a copy of the Final Judgment or a notice of its entry, 

which notice shall also set forth, in a form acceptable to the 

Department of Justice, a summary of the prohibitions of 

Section VI and an of fer to make a copy of the Judgment available 

upon written request. Where a defendant has contracts with 

individuals in the same establishment, the copy or notice may 

be mailed or delivered to the person responsible for administering 

the contracts. 
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XII. 

For the purpose of determining or securing compliance 

with this Final Judgment and subject to any legally recognized 

privilege, from time to time: 

(A) Duly authorized representatives of the Department 

of Justice shall, upon written request of the Attorney General 

or of the Assistant Attorney General in charge of the Antitrust 

Division, and on reasonable notice to any defendant made to 

its principal office, be permitted: 

(1) Access d.uring the office hours of the 

defendant to inspect and copy all books, ledgers, 

accounts, correspondence, memoranda, and other 

records and documents in the possession or under 

the control of the defendant, which may have 

counsel present, relating to any of the matters 

contained in this Final Judgment; and 

(2) Subject to the reasonable convenience 

of the defendant and without restraint or inter-

ference from it, to interview officers, employees 

and agents of the defendant, who may have counsel 

present, regarding any such matters. 

(B) Upon written request of the Attorney General or the 

Assistant Attorney General in charge of the Antitrust Division 

made to any defendant's principal office, the defendant shall 

submit such written reports, under oath if requested, with 

respect to any of the matters contained in this Final Judgment 

as may be requested. 
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No information obtained by the means provided in this 

Final Judgment shall be divulged by any representative of 

the Department of Justice to any person other than a duly 

authorized representative of the Executive Branch of the 

plaintiff, except in the course of legal proceedings to which 

the United States is a party, or for the purpose of securing 

compliance with this Final Judgment, or as otherwise required 

by law. 

If at the time information or documents are furnished 

by a defendant to the United States, the defendant represents 

and identifies in writing the material in any such information 

or documents to which a claim of protection may be asserted 

under Rule 26(c) (7) of the Federal Rules of Civil Procedure, 

and the defendant marks each pertinent page of such material, 

"Subject to Claim of Protection under Rule 26 (c) (7) of the 

Federal Rules of Civil Procedure", then ten days' notice shall 

be given by the United States to such defendant prior to 

divulging such material in any legal proceeding (other than a 

Grand Jury proceeding) to which the defendant is not a party. 

XIII. 

Jurisdiction is retained by this Court for the purpose 

of enabling any of the parties to this Final Judgment to 

apply to this Court at any time for such further orders and 

directions as may be necessary or appropriate for the con-

struction or modification of any of the provisions thereof, 

for the enforcement of compliance therewith, and for the 

punishment of violations thereof. 

Entry of this Final Judgment is in the public interest. 

/s/ Joe Eaton 
UNITED STATES DISTRICT JUDGE 

Dated: 12/19/78 

OOJ-1979·01 




