
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 
P l a i n t i f f , 

WILLIAM P. FARLEY, 
Defendant. 

Filed: 2/12/92 

C i v i l A c t i o n No. 

92C1071 

MAGISTRATE JUDGE LEFKOW. 
COMPLAINT 

The United S t a t e s of America, p l a i n t i f f , by i t s a t t o r n e y s , 

a c t i n g under the d i r e c t i o n of.the Attorney General of the United 

S t a t e s and a t the request of the F e d e r a l Trade Commission, b r i n g s 

t h i s c i v i l a c t i o n to obtain monetary r e l i e f i n the form of a 

c i v i l p e n a l t y a g a i n s t the defendant named h e r e i n , and a l l e g e s as 

f o l l o w s J 

JURISDICTION AND VENUE 

1. T h i s complaint i s f i l e d and these proceedings a r e

i n s t i t u t e d under S e c t i o n 7 A of the Clayton Act, 15 U.S.C. § 18a, 

co^ynonly known as the Hart-Scott-R. lino A n t i t r u s t Improvements 

Act of 1976 ("the Hart-Scott-Rodino Act" or "the A c t " ) , t o 

r e c o v e r c i v i l p e n a l t i e s for v i o l a t i o n of the Act. 

2. T h i s Court has j u r i s d i c t i o n over the defendant and over

the s u b j e c t matter of t h i s a c t i o n pursuant to 15 U.S-C. § 18a(g) 

and 28 U.S.C SS 1331, 1337, 1345, and 1355. 



3. The defendant r e s i d e s and may be found i n t h i s 

d i s t r i c t . Venue i s properly based i n t h i s d i s t r i c t under 

28 U.S.C. SS 1391(b) and 1395(a). 

DEFENDANT WILLIAM F. FARLEY 

4. William F. F a r l e y i s made the defendant h e r e i n . The 

defendant's business address i s 233 South Wacker D r i v e , Chicago, 

I l l i n o i s 60606. 

5. At a l l times r e l e v a n t to t h i s complaint, W i l l i a m F. 

F a r l e y was engaged i n commerce, or i n a c t i v i t i e s a f f e c t i n g 

commerce, w i t h i n the meaning of Section 1 of the Clay t o n A c t , 15 

U.S.C. § 12, and Se c t i o n 7A(a) (1) of the Act, 15 U.S.C. 

S 1 8 a ( a ) ( 1 ) . 

6. At a l l times. r e l e v a n t to t h i s complaint, W i l l i a m F. 

F a r l e y , or e n t i t i e s under h i s c o n t r o l , c o n t r o l l e d F a r l e y I n c . 

w i t h i n the meaning of 16 C.F.R, § 801.1(b). 

7. At a l l times r e l e v a n t to t h i s complaint, W i l l i a m F. 

F a r l e y was the u l t i m a t e parent e n t i t y of F a r l e y I n c . w i t h i n the 

meaning of 16 C.F.R. •§ 801 . 1 ( a ) ( 3 ) . 

8. At a l l times re l e v a n t to t h i s complaint, W i l l i a m F. 

F a r l e y , as a r e s u l t of being the ultimate parent e n t i t y of F a r l e y 

I n c . , had annual net s a l e s or t o t a l a s s e t s a t or above 

510,000,000. 

2 



NON-PARTY FARLEY IMC, 

9. F a r l e y I n c • i s a corporation organized under t he l a v s 

of the S t a t e of Delaware, with i t s p r i n c i p a l e x e c u t i v e o f f i c e s 

l o c a t e d a t 233 South Wacker Drive, Chicago, I l l i n o i s 60606. 

10. At a l l tiroes r e l e v a n t to t h i s complaint, F a r l e y I n c . 

d i r e c t l y or i n d i r e c t l y was engaged i n the a c t i v i t y of 

manufacturing and s e l l i n g hosiery and other t e x t i l e products i n 

commerce. 

NON-PARTY WEST POINT-PEPPERELX., INC. 

11. West Point-Pepperell, I n c . ("West Po i n t " ) i s a 

c o r p o r a t i o n organized under the laws of the S t a t e of Georgia, 

w i t h i t s p r i n c i p a l executive o f f i c e s l ocated a t 400 West Tenth 

S t r e e t , West Point, Georgia 31833. 

12. At a l l times r e l e v a n t to t h i s complaint, West P o i n t was 

engaged i n the a c t i v i t y of manufacturing and s e l l i n g h o s i e r y and 

other t e x t i l e products i n commerce. 

13. At a l l times r e l e v a n t to t h i s complaint, West P o i n t had 

annual net s a l e s or t o t a l a s s e t s a t or above §100,000,000. 

THE HART-SCOTT-RODINO ACT 

14. The Hart-Scott-Rodino Act, 15 U.S.C. § 18a, r e q u i r e s 

c e r t a i n a c q u i r i n g persons and c e r t a i n persons whose v o t i n g 

s e c u r i t i e s or a s s e t s a r e acquired (1) to f i l e n o t i f i c a t i o n s w i t h 

the Department of J u s t i c e and the Federal Trade Commission and 

(2) t o observe a w a i t i n g period, before consummating c e r t a i n 

a c q u i s i t i o n s of voting s e c u r i t i e s or a s s e t s . 15 U.S.C. § 18a(a) 

and ( b ) . The n o t i f i c a t i o n and waiting p e r i o d a r e intended t o 



give those f e d e r a l a n t i t r u s t agencies p r i o r n o t i c e of, and 

inf o r m a t i o n about, proposed t r a n s a c t i o n s . The w a i t i n g p e r i o d i s 

a l s o intended t o provide the a n t i t r u s t agencies an opportunity to 

i n v e s t i g a t e proposed t r a n s a c t i o n s and determine whether to seek 

an i n j u n c t i o n to prevent t r a n s a c t i o n s that may v i o l a t e the 

a n t i t r u s t laws. 

15. The n o t i f i c a t i o n and waiting period requirements of the 

Act apply to d i r e c t or i n d i r e c t a c q u i s i t i o n s when the A c t ' s s i z e -

of-person and commerce t e s t s are met and, i n t e r a l i a , as a r e s u l t 

of such a c q u i s i t i o n , an acquiring person would hold an aggregate 

t o t a l amount of the vo r i n g s e c u r i t i e s and a s s e t s of an a c q u i r e d 

person i n excess of $15,000,000, 15 U.S.C. § 1 8 a ( a ) ( 3 ) , u n l e s s 

the a c q u i r i n g person can demonstrate the a p p l i c a b i l i t y of one or 

more of the exceptions to the requirements of the Act. 

16. Where an a c q u i s i t i o n i s subjec t to the Act, the 

u l t i m a t e parent e n t i t y of an acquiring person i s o b l i g a t e d by the 

r e g u l a t i o n s promulgated under the Act to f i l e premerger 

n o t i f i c a t i o n and report forms with the F e d e r a l Trade Commission 

and the Department of J u s t i c e and to observe the r e q u i r e d w a i t i n g 

p e r i o d before making the a c q u i s i t i o n . 16 C.F.R. § 803.2. 

17. Pursuant to Section 7A(g) of the Act, 15 U-S.C 

§ 1 8 a ( g ) , any person who f a i l s to comply w i t h any p r o v i s i o n of 

the Act s h a l l be l i a b l e to the United S t a t e s f o r a c i v i l p e n a l t y 

of not more than $10,000 per day for each day during which t h a t 

person i s i n v i o l a t i o n . 
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VIOLATION ALLEGED 

18. The a l l e g a t i o n s contained i n paragraphs 5, 10, and 12 

a r e repeated and r e a l l e g e d as though f u l l y s e t f o r t h h e r e i n . 

19. The annual net s a l e s or t o t a l a s s e t s of defendant 

W i l l i a m F- F a r l e y and of non-party West Point i d e n t i f i e d i n 

paragraphs 8 and 13 were above the thresholds e s t a b l i s h e d by 

S e c t i o n 7A(a)(2) of the Act, IS U.S.C S 18a,(a)(2). 

20. On or about .March 9, 1988, defendant W i l l i a m F. F a r l e y 

d i r e c t l y or i n d i r e c t l y acquired 1,200 shares of v o t i n g s e c u r i t i e s 

of West Po i n t , having an aggregate value of approximately 

$35,400. 

21. Defendant William F. F a r l e y continued d i r e c t l y or 

i n d i r e c t l y to acquire a d d i t i o n a l voting s e c u r i t i e s o f West P o i n t 

d u r i n g the period from March 9, 1988, through A p r i l 11, 1988. 

22. Without n o t i f i c a t i o n to the a n t i t r u s t agencies and 

without observing the s t a t u t o r y waiting period, on March 24, 

1988, defendant William F. F a r l e y d i r e c t l y or i n d i r e c t l y a c q u i r e d 

160,300 s h a r e s of West Point voting s e c u r i t i e s . As a r e s u l t of 

t h a t a c q u i s i t i o n , defendant held an aggregate t o t a l amount of 

West P o i n t v o t i n g s e c u r i t i e s i n excess of $15,000,000. 

23. Defendant William F. F a r l e y continued d i r e c t l y o r 

i n d i r e c t l y to acquire a d d i t i o n a l voting s e c u r i t i e s of West P o i n t 

d u r i n g the p e r i o d from March 24, 1988, through A p r i l 11, 1988. 
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24. Defendant William F. F a r l e y f i r s t f i l e d premerger 

n o t i f i c a t i o n and report forms for the a c q u i s i t i o n of West P o i n t 

on May 23, 1988. The waiting period mandated by the Act began on 

May 23, 1988, and pursuant to the Act expired 30 days l a t e r on 

June 22, 1988. 

25. The a c q u i s i t i o n s described i n paragraphs 22 and 23 were 

s u b j e c t to the n o t i f i c a t i o n and waiting period requirements of 

S e c t i o n 7A(a) of the Act, 15 U.S.C. § 1 8 a ( a ) , and the r e g u l a t i o n s 

promulgated thereunder, 16 C.F.R. § 800 et. seq. 

26. The defendant did not comply with the n o t i f i c a t i o n and 

w a i t i n g period requirements described i n paragraphs 14, 15, and 

16 before making the a c q u i s i t i o n s described, i n paragraphs 22 and 

23. 

27. Defendant William F. F a r l e y was continuously i n 

v i o l a t i o n of the Act during the period of March 24, 1988, through 

June 22, 1988. 

PRAYER 

WHEREFORE, p l a i n t i f f prays: 

1. That the Court adjudge and decree t h a t the defendant's 

purchases of voting s e c u r i t i e s during the period of March 24, 

1988, through A p r i l 11, 1988, were i n v i o l a t i o n of the Act, 

I S U.S.C. S 18a, and t h a t the defendant was i n v i o l a t i o n of the 

A c t each day of the period of March 24, 1988, through June 22, 

1988; 
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2. That the Court order the defendant to pay t o the U n i t e d

S t a t e s the maximum c i v i l penalty as provided by S e c t i o n 7 A ( g ) ( l ) 

of the Act, 15 U.S.C. S I 8 a ( g ) ( l ) ; 

3. That the Court order such other and f u r t h e r r e l i e f as

the Court may deem j u s t and proper; and 

4. That the Court avard the p l a i n t i f f i t s c o s t s of t h i s

s u i t 

DATED: 

FOR THE, PLAINTIFF UNITED STATES OF AMERICA 

James F. R i l l 
A s s i s t a n t Attorney General 

John W. Clark  
Deputy D i r e c t o r of Operations 

U. S. Department of J u s t i c e 
A n t i t r u s t D i v i s i o n 
Washington, D.C. 20530 

F r e d Foreman 
United S t a t e s Attorney 

Ernest A. Nagata  
S p e c i a l Attorney 

Reid B. Horwitz 
S p e c i a l Attorney 

J u d i t h Cole 
S p e c i a l Attorney 

Robert N. Cook 
S p e c i a l Attorney 

Room 2608 
U. S. F e d e r a l Trade Commission 
Bureau of Competition 
Washington, D.C 20580 
(202) 326-2053 
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