
UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 

UNITED STATES OF AMERICA, Filed: March 17, 1993 

P l a i n t i f f , PROPOSED FINAL JUDGMENT: 
COMPETITIVE IMPACT 
STATEMENT v. 

CANSTAR SPORTS USA, INC C i v i l Action No. 2-93CV77 

Defendant. Judge Parker 

The U n i t e d S t a t e s of America, pursuant t o S e c t i o n 2 of t h e 

A n t i t r u s t Procedures and P e n a l t i e s A ct ("APPA"), 15 U.S.C. 

§ 1 6 ( b ) , submits t h i s C o m p e t i t i v e Impact Statement i n c o n n e c t i o n 

w i t h t h e proposed F i n a l Judgment s u b m i t t e d f o r e n t r y i n t h i s 

c i v i l a n t i t r u s t p r oceeding. 

a n t i t r u s t c o m p l a i n t under S e c t i o n 4 o f t h e Sherman A c t , as 

amended, 15 U.S.C § 4, a l l e g i n g t h a t t h e defendant Canstar Sports 

USA, I n c . (Cans t a r USA) and c e r t a i n o f i t s r e t a i l d e a l e r s who are 

unnamed c o - c o n s p i r a t o r s , had, b e g i n n i n g a t l e a s t as e a r l y as 

February 1990 and c o n t i n u i n g a t l e a s t t h r o u g h November 1990, 

engaged i n a c o m b i n a t i o n and c o n s p i r a c y , i n v i o l a t i o n o f S e c t i o n 

1 o f t h e Sherman A c t , 15 U.S.C. § 1, t o f i x t h e r e t a i l p r i c e o f 

hockey skates w i t h V2 blades (V2 sk a t e s ) s o l d by Canstar USA t o 

r e t a i l d e a l e r s throughout t he U n i t e d S t a t e s . The c o m p l a i n t 

a l l e g e s t h a t , i n f u r t h e r a n c e o f t h i s c o n s p i r a c y , Canstar USA: 

I 

NATURE AND PURPOSE OF THE PROCEEDING 

On March 17 1993 t h e U n i t e d S t a t e s f i l e d a c i v i l 



( a ) e s t a b l i s h e d and communicated t o r e t a i l d e a l e r s a minimum 

r e t a i l p r i c e f o r V2 s k a t e s purchased from Canstar USA; and 

( b ) o b t a i n e d agreements f r o m r e t a i l d e a l e r s t o m a i n t a i n t h e 

minimum r e t a i l p r i c e as a c o n d i t i o n o f r e c e i v i n g and c o n t i n u i n g 

t o r e c e i v e V2 skates from Canstar USA. 

The c o m p l a i n t a l s o a l l e g e s t h a t as a r e s u l t o f t h e 

c o m b i n a t i o n and c o n s p i r a c y , r e t a i l p r i c e s o f hockey skates w i t h 

V2 blades have been f i x e d and m a i n t a i n e d , and c o m p e t i t i o n i n 

s a l e s o f V2 skates has been r e s t r a i n e d . 

The c o m p l a i n t seeks an a d j u d i c a t i o n t h a t the a l l e g e d 

c o m b i n a t i o n and c o n s p i r a c y i s i l l e g a l , and an i n j u n c t i o n t o 

e n j o i n Canstar USA f r o m c o n t i n u i n g or renewing t h e a l l e g e d 

c o m b i n a t i o n or c o n s p i r a c y and p r o h i b i t i n g Canstar USA from 

engaging i n any c o m b i n a t i o n o r c o n s p i r a c y or a d a p t i n g any 

p r a c t i c e or p l a n h a v i n g a s i m i l a r purpose or e f f e c t . 

The U n i t e d S t a t e s and Canstar USA have s t i p u l a t e d t h a t t h e 

proposed F i n a l Judgment may be e n t e r e d a f t e r compliance w i t h t h e 

APPA, unless t h e U n i t e d S t a t e s withdraws i t s consent. 

The Court's e n t r y o f t h e proposed F i n a l Judgment w i l l 

t e r m i n a t e t h e a c t i o n , except t h a t t h e Court w i l l r e t a i n 

j u r i s d i c t i o n over t h e m a t t e r f o r p o s s i b l e f u r t h e r proceedings t o 

c o n s t r u e , modify or e n f o r c e t h e Judgment, or t o p u n i s h v i o l a t i o n s 

o f any of i t s p r o v i s i o n s . 
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I I 

DESCRIPTION OF PRACTICES GIVING RISE TO 
THE ALLEGED VIOLATION OF THE ANTITRUST LAWS 

Canstar USA, a Vermont c o r p o r a t i o n , i s a l e a d i n g s e l l e r o f 

hockey skates i n t h e U n i t e d S t a t e s . Hockey skates s o l d by 

Canstar USA a r e manufactured i n Canada by Canstar USA's p a r e n t 

c o r p o r a t i o n . Canstar USA s e l l s hockey skates t o r e t a i l d e a l e r s 

which i n t u r n s e l l them t o consumers. 

I n or about February 1990, Canstar USA began t o announce i t s 

"1990 A d v e r t i s i n g and D i s t r i b u t i o n P o l i c y f o r S e l e c t P r o f e s s i o n a l 

P roducts" ( P o l i c y ) t o i t s r e t a i l d e a l e r s . The P o l i c y covered t he 

sa l e o f Bauer 2000 and Mega 10-90 hockey skates w i t h a V2 blade 

o p t i o n (V2 s k a t e s ) t o t h e ge n e r a l p u b l i c . The V2 s k a t e 

r e p r e s e n t e d a new d e s i g n i n t h a t i t s s t a i n l e s s s t e e l V2 blade was 

t a p e r e d t o p e r m i t g r e a t e r speed, a g i l i t y and m a n e u v e r a b i l i t y . 

The P o l i c y announced a suggested r e t a i l p r i c e and a d i s c o u n t 

p r i c e ( o r minimum r e t a i l p r i c e ) f o r V2 skates and p r o v i d e d t h a t 

r e t a i l e r s who a d v e r t i s e d V2 skates below the minimum r e s a l e p r i c e 

would have t h e i r a l l o c a t i o n of such skates i n t e r r u p t e d w i t h o u t 

p r i o r n o t i c e f o r 90 days f o r a f i r s t v i o l a t i o n , 180 days f o r a 

second v i o l a t i o n , and an i n d e f i n i t e number of days ( b u t i n no 

event l e s s t h a n 180 days) f o r a t h i r d or more v i o l a t i o n s . 

A f t e r i t s announcement of the P o l i c y , Canstar USA o b t a i n e d 

agreements f r o m c e r t a i n r e t a i l e r s t o m a i n t a i n a minimum r e t a i l 

p r i c e on these s k a t e s . 
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An i n v e s t i g a t i o n i n t o Canstar USA's P o l i c y was begun by the 

A n t i t r u s t D i v i s i o n o f t h e Department o f J u s t i c e i n mid 1990. I n 

November 1990, Canstar USA adv i s e d i t s r e t a i l d e a l e r s by l e t t e r 

t h a t i t had n o t implemented any o f t h e r e s t r i c t i o n s o u t l i n e d i n 

i t s P o l i c y and t h a t i t was c a n c e l l i n g t h e P o l i c y , e f f e c t i v e 

December 1, 1990. 

I l l 

EXPLANATION OF THE PROPOSED FINAL JUDGMENT 

The p a r t i e s have s t i p u l a t e d t h a t t h e proposed F i n a l Judgment, 

i n t h e form t h e y n e g o t i a t e d , may be e n t e r e d by t h e Court a t any 

ti m e a f t e r compliance w i t h the APPA. The proposed F i n a l Judgment 

s t a t e s t h a t i t s h a l l n o t c o n s t i t u t e an admission by e i t h e r p a r t y 

w i t h r e s p e c t t o any i s s u e o f f a c t or law. 

The proposed F i n a l Judgment e n j o i n s any d i r e c t or i n d i r e c t 

c o n t i n u a t i o n o r renewal o f the ty p e o f c o n s p i r a c y a l l e g e d i n the 

c o m p l a i n t . S p e c i f i c a l l y , S e c t i o n IV e n j o i n s and r e s t r a i n s t h e 

de f e n d a n t from e n t e r i n g i n t o , a d h e r i n g t o , m a i n t a i n i n g , 

f u r t h e r i n g , o r e n f o r c i n g any c o n t r a c t , agreement, u n d e r s t a n d i n g , 

p l a n o r program w i t h any r e t a i l d e a l e r t o f i x or m a i n t a i n t h e 

r e s a l e p r i c e s a t which hockey skates s o l d or d i s t r i b u t e d by the 

de f e n d a n t may be s o l d o r o f f e r e d f o r s a l e i n the U n i t e d S t a t e s by 

any r e t a i l d e a l e r . S e c t i o n IV p r o v i d e s t h a t n o t h i n g i n t h e 

s e c t i o n s h a l l be deemed t o p r o h i b i t t h e defendant from a d o p t i n g 

suggested r e s a l e p r i c e s o f hockey s k a t e s , communicating such 
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p r i c e s t o r e t a i l d e a l e r s o r t e r m i n a t i n g , u n i l a t e r a l l y and w i t h o u t 

any agreement or u n d e r s t a n d i n g w i t h any o t h e r person, any d e a l e r 

t h a t d e p a r t s from t h e suggested r e s a l e p r i c e . 

S e c t i o n V of t h e proposed F i n a l Judgment r e q u i r e s the 

d e fendant t o send n o t i c e s and c o p i e s of t h e Judgment t o each 

r e t a i l d e a l e r who p a r t i c i p a t e d i n or r e c e i v e d i n f o r m a t i o n f r o m 

the d e f e n d a n t r e g a r d i n g i t s P o l i c y and t o each r e t a i l d e a l e r who 

purchased V2 skates f r o m Canstar i n e i t h e r 1991 or 1992. I n 

a d d i t i o n , t h e defendant i s r e q u i r e d t o send n o t i c e s and c o p i e s o f 

the Judgment t o e v e r y o t h e r r e t a i l d e a l e r who purchases V2 skates 

f r o m Canstar USA w i t h i n t h r e e years of t h e d a t e of e n t r y o f t h e 

proposed F i n a l Judgment. The defendant i s a l s o r e q u i r e d t o 

f u r n i s h a copy o f t h e Judgment t o each of i t s o f f i c e r s and 

d i r e c t o r s and each o f i t s n o n - c l e r i c a l employees, 

r e p r e s e n t a t i v e s , or agents w i t h s u p e r v i s o r y or d i r e c t 

r e s p o n s i b i l i t y f o r t h e s a l e o r a d v e r t i s i n g o f hockey s k a t e s i n 

t h e U n i t e d S t a t e s . 

I n a d d i t i o n , t h e proposed F i n a l Judgment provid e s methods f o r 

d e t e r m i n i n g and s e c u r i n g t h e defendant's compliance w i t h i t s 

t erms. S e c t i o n V I p r o v i d e s t h a t , upon request of the Department 

of J u s t i c e , the d e f e n d a n t s h a l l submit w r i t t e n r e p o r t s , under 

o a t h , w i t h respect t o any of t h e m a t t e r s c o n t a i n e d i n t h e 

Judgment. A d d i t i o n a l l y , the Department o f J u s t i c e i s p e r m i t t e d 

t o i n s p e c t and copy a l l books and r e c o r d s , and t o i n t e r v i e w 

o f f i c e r s , d i r e c t o r s , employees and agents o f the defendant. 
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S e c t i o n V I I makes t h e Judgment e f f e c t i v e f o r t e n years from 

t h e d a t e o f i t s e n t r y . 

S e c t i o n IX of t h e proposed F i n a l Judgment s t a t e s t h a t e n t r y 

o f t h e Judgment i s i n t h e p u b l i c i n t e r e s t . Under t h e p r o v i s i o n s 

o f t h e APPA, e n t r y o f t h e proposed F i n a l Judgment i s c o n d i t i o n a l 

upon a d e t e r m i n a t i o n by t h e Co u r t t h a t t h e proposed F i n a l 

Judgment i s i n the p u b l i c i n t e r e s t . 

The Government b e l i e v e s t h a t t h e proposed F i n a l Judgment i s 

f u l l y adequate t o p r e v e n t t h e c o n t i n u a t i o n or r e c u r r e n c e o f t h e 

v i o l a t i o n o f S e c t i o n 1 o f t h e Sherman A c t a l l e g e d i n t h e 

Com p l a i n t , and t h a t d i s p o s i t i o n o f t h i s proceeding w i t h o u t 

f u r t h e r l i t i g a t i o n i s a p p r o p r i a t e and i n the p u b l i c i n t e r e s t . 

IV 

REMEDIES AVAILABLE TO 
POTENTIAL PRIVATE LITIGANTS 

S e c t i o n 4 o f the C l a y t o n A c t , 15 U.S.C. § 15, p r o v i d e s t h a t 

any p e r s o n who has been i n j u r e d as a r e s u l t o f conduct p r o h i b i t e d 

by t h e a n t i t r u s t laws may b r i n g s u i t i n f e d e r a l c o u r t t o recover 

t h r e e t i m e s t h e damages t h e person has s u f f e r e d , as w e l l as costs 

and r e a s o n a b l e a t t o r n e y f e e s . E n t r y o f the proposed F i n a l 

Judgment w i l l n e i t h e r i m p a i r nor a s s i s t t h e b r i n g i n g o f any 

p r i v a t e a n t i t r u s t damage a c t i o n . Under t h e p r o v i s i o n s o f S e c t i o n 

5(a) o f t h e C l a y t o n A c t , 15 U.S.C. § 1 6 ( a ) , the proposed F i n a l 

Judgment has no prima f a c i e e f f e c t i n any subsequent p r i v a t e 

l a w s u i t t h a t may be bro u g h t a g a i n s t t h e defendant. 
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V 

PROCEDURES AVAILABLE FOR MODIFICATION 
OF THE PROPOSED FINAL JUDGMENT 

The U n i t e d S t a t e s and th e defendant have s t i p u l a t e d t h a t t h e 

proposed F i n a l Judgment may be e n t e r e d by t h e Court a f t e r 

compliance w i t h t h e p r o v i s i o n s o f t h e APPA, p r o v i d e d t h a t t h e 

U n i t e d S t a t e s has not w i t h d r a w n i t s consent. 

The APPA p r o v i d e s a p e r i o d o f a t l e a s t 60 days p r e c e d i n g t h e 

e f f e c t i v e date o f the proposed F i n a l Judgment w i t h i n which any 

person may submit t o the U n i t e d S t a t e s w r i t t e n comments r e g a r d i n g 

t h e proposed F i n a l Judgment. Any person who wants t o comment 

s h o u l d do so w i t h i n 60 days o f t h e date o f p u b l i c a t i o n o f t h i s 

C o m p e t i t i v e Impact Statement i n t h e F e d e r a l R e g i s t e r . The U n i t e d 

S t a t e s w i l l e v a l u a t e the comments, determine whether i t should 

w i t h d r a w i t s consent, and respond t o the comments. The comments 

and the response of the U n i t e d S t a t e s w i l l be f i l e d w i t h t h e 

C o u r t and p u b l i s h e d i n t h e F e d e r a l R e g i s t e r . 

W r i t t e n comments should be s u b m i t t e d t o : 

Ralph T. Giordano 
New York O f f i c e 
A n t i t r u s t D i v i s i o n 
U n i t e d States Department o f J u s t i c e 
Room 3630 
26 Federal Plaza 
New York, New York 10278 
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Under S e c t i o n V I I I of t h e proposed F i n a l Judgment, the Court w i l l 

r e t a i n j u r i s d i c t i o n over t h i s m a t t e r f o r t h e purpose o f e n a b l i n g 

any o f t h e p a r t i e s t o apply t o the Court f o r such f u r t h e r o r d e r s 

or d i r e c t i o n s as may be necessary o r a p p r o p r i a t e f o r t h e 

c o n s t r u c t i o n , i m p l e m e n t a t i o n , m o d i f i c a t i o n , o r enforcement o f t h e 

Judgment, or f o r t h e punishment of any v i o l a t i o n s o f t h e Judgment. 

V I 

ALTERNATIVES TO THE 
PROPOSED FINAL JUDGMENT 

The a l t e r n a t i v e s t o the proposed F i n a l Judgment c o n s i d e r e d by 

the Government were (1) a f u l l t r i a l on t h e m e r i t s and on r e l i e f 

and ( 2) a judgment c o n t a i n i n g r e l i e f a n c i l l a r y t o t h a t p r o v i d e d 

i n t h e proposed F i n a l Judgment. I n t h e view o f t h e Government, 

such l i t i g a t i o n would i n v o l v e s u b s t a n t i a l c o s t t o the U n i t e d 

S t a t e s and i s n o t warran t e d because t h e proposed F i n a l Judgment 

p r o v i d e s a p p r o p r i a t e r e l i e f a g a i n s t t h e v i o l a t i o n s a l l e g e d i n the 

c o m p l a i n t . The Government a l s o b e l i e v e s t h a t a n c i l l a r y 

p r o v i s i o n s are n o t necessary t o achieve f u l l y adequate and 

a p p r o p r i a t e r e l i e f a g a i n s t any f u t u r e v i o l a t i o n s of t h e n a t u r e 

a l l e g e d i n t h e c o m p l a i n t . 

V I I 

DETERMINATIVE MATERIALS AND DOCUMENTS 

No m a t e r i a l s or documents were d e t e r m i n a t i v e i n f o r m u l a t i n g 

t he proposed F i n a l Judgment. Consequently, t h e Government has 
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not a t t a c h e d any such m a t e r i a l s or documents t o t h e proposed 

F i n a l Judgment. 

Dated: New York, New York 
March 17 ,1993 

R e s p e c t f u l l y s u b m i t t e d , 

PHILIP F. CODY 

JOHN H. CLARK 

JEFFREY J. CORRIGAN 

A t t o r n e y , A n t i t r u s t D i v i s i o n 
U.S. Department o f J u s t i c e 
Room 3630 
26 F e d e r a l Plaza 
New York, New York 10278 
(212) 264-0394 
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