
UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

CANSTAR SPORTS USA, INC 

Defendant. 

C I V I L ACTION NO 

Filed t March 17, 1993 

Judge Parker 

E n t e r e d : September" : 17, 1993 " 

FINAILJUDGMENX 

P l a i n t i f f , U n i t e d S t a t e s o f America, h a v i n g f i l e d i t s 

c o m p l a i n t h e r e i n on March 17. 1993 , and p l a i n t i f f and 

d e f e n d a n t , CANSTAR SPORTS USA, INC., h a v i n g consented t o the 

e n t r y o f t h i s F i n a l Judgment w i t h o u t t r i a l o r a d j u d i c a t i o n 

o f any i s s u e o f f a c t o r law h e r e i n and w i t h o u t t h i s F i n a l 

Judgment c o n s t i t u t i n g any evidence a g a i n s t o r an admission 

by any p a r t y w i t h r e s p e c t t o any such i s s u e ; 

And whereas de f e n d a n t has agreed t o be bound by the 

p r o v i s i o n s o f t h i s F i n a l Judgment pending i t s approval by 

t h e C o u r t ; 

Now, THEREFORE, b e f o r e t h e t a k i n g o f any te s t i m o n y and 

w i t h o u t t r i a l or a d j u d i c a t i o n of any i s s u e of f a c t or law 

h e r e i n , and upon consent o f t h e p a r t i e s h e r e t o , i t i s hereby 

ORDERED, ADJUDGED AND DECREED as f o l l o w s : 



I 

T h i s Court has j u r i s d i c t i o n of the s u b j e c t matter of 

t h i s a c t i o n and of the party consenting hereto. The 

complaint s t a t e s a c l a i m upon which r e l i e f may be granted 

a g a i n s t defendant under Section 1 of the Sherman Ac t (15 

U.S.C. § 1 ) . 

I I 

As used i n t h i s F i n a l Judgment: 

(A) "Person" means any i n d i v i d u a l , c o r p o r a t i o n , 

p a r t n e r s h i p , company, s o l e p r o p r i e t o r s h i p , f i r m o r o t h e r 

l e g a l e n t i t y . 

(B) " R e t a i l D e a l e r " means any p e r s o n , n o t w h o l l y owned 

by C a n s t a r , who purchases or a c q u i r e s hockey skates 

m a n u f a c t u r e d or s o l d by Canstar f o r r e s a l e . 

(C) "Resale p r i c e " means any p r i c e , p r i c e f l o o r , p r i c e 

c e i l i n g , p r i c e range, or any mark-up, f o r m u l a o r m a r g i n of 

p r o f i t r e l a t i n g to hockey skates s o l d by r e t a i l d e a l e r s . 

I l l 

(A) T h i s F i n a l Judgment a p p l i e s to d e f e n d a n t and t o 

each o f i t s o f f i c e r s , d i r e c t o r s , a gents, employees, 

s u b s i d i a r i e s , successors, and a s s i g n s , and to a l l o t h e r 

p e r s o n s i n a c t i v e c o n c e r t or p a r t i c i p a t i o n w i t h any o f them 

who s h a l l have r e c e i v e d a c t u a l n o t i c e o f t h i s F i n a l Judgment 

by p e r s o n a l s e r v i c e o r o t h e r w i s e . 
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(B) Defendant s h a l l r e q u i r e , as a c o n d i t i o n of the s a l e 

of a l l or s u b s t a n t i a l l y a l l of i t s a s s e t s or stock, t h a t the 

a c q u i r i n g p a r t y agree to be bound by the p r o v i s i o n s of t h i s 

F i n a l Judgment. : 

IV 

D e f e n d a n t i s hereby e n j o i n e d and r e s t r a i n e d f r o m 

d i r e c t l y o r i n d i r e c t l y e n t e r i n g i n t o , a d h e r i n g to, 

m a i n t a i n i n g , f u r t h e r i n g , e n f o r c i n g o r c l a i m i n g " a n y r i g h t 

under any c o n t r a c t , agreement, u n d e r s t a n d i n g , p l a n o r 

program w i t h any r e t a i l d e a l e r t o f i x , s t a b i l i z e , o r 

m a i n t a i n t h e r e s a l e p r i c e s a t w h i c h hockey s k a t e s s o l d or 

d i s t r i b u t e d by defendant may be s o l d o r o f f e r e d f o r s a l e i n 

t h e U n i t e d S t a t e s by any r e t a i l d e a l e r ; p r o v i d e d t h a t 

n o t h i n g i n t h i s paragraph s h a l l be deemed t o p r o h i b i t 

d e f e n d a n t f r o m a d o p t i n g suggested r e s a l e p r i c e s o f hockey 

s k a t e s , communicating such p r i c e s to r e t a i l d e a l e r s o r 

t e r m i n a t i n g , u n i l a t e r a l l y and w i t h o u t any agreement o r 

u n d e r s t a n d i n g w i t h any o t h e r person, any d e a l e r t h a t d e p a r t s 

f r o m t h e s u g g e s t e d r e s a l e p r i c e . 

V 

D e f e n d a n t i s ordered and d i r e c t e d : 

(A) t o send a w r i t t e n n o t i c e , i n t h e fo r m a t t a c h e d 

as A p p e n d i x A t6 t h i s F i n a l Judgment, and a copy o f t h i s 

F i n a l Judgment, w i t h i n s i x t y ( 6 0 ) days o f t h e e n t r y o f t h i s 
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F i n a l Judgment/ to 1) each r e t a i l d e a l e r who p a r t i c i p a t e d i n 

or r e c e i v e d information from defendant regarding defendant's 

1990 A d v e r t i s i n g and D i s t r i b u t i o n P o l i c y f o r S e l e c t 

P r o f e s s i o n a l Products and 2) each r e t a i l d e a l e r who 

p u r c h a s e d hockey skates w i t h V2 blades from defendant i n 

e i t h e r 1991 or 1992; 

(B) t o send a w r i t t e n n o t i c e , i n t h e f o r m a t t a c h e d 

as A p p e n d i x A t o t h i s F i n a l Judgment, and a copy o f t h i s 

F i n a l Judgment, t o each r e t a i l d e a l e r who purchases hockey 

s k a t e s w i t h V2 blades f r o m d e f e n d a n t w i t h i n t h r e e (3) years 

o f e n t r y o f t h i s F i n a l Judgment and who was not p r e v i o u s l y 

g i v e n s u c h n o t i c e . Such n o t i c e s h a l l be s e n t w i t h i n t h i r t y 

( 3 0) days a f t e r the shipment o f hockey s k a t e s w i t h V2 blades 

i s made t o such d e a l e r by t h e d e f e n d a n t ; and 

(C) t o f u r n i s h a copy o f t h i s F i n a l Judgment w i t h i n 

t h i r t y ( 3 0 ) days of e n t r y o f t h e F i n a l Judgment t o each of 

i t s o f f i c e r s and d i r e c t o r s and each o f i t s employees, 

r e p r e s e n t a t i v e s , or agents whose d u t i e s i n c l u d e s u p e r v i s o r y 

o r d i r e c t r e s p o n s i b i l i t y f o r t h e s a l e o r a d v e r t i s i n g of 

hockey s k a t e s i n the U n i t e d S t a t e s , e x c e p t those employee* 

whose f u n c t i o n s are p u r e l y c l e r i c a l o r manual. 

V I 

F o r t h e purpose o f d e t e r m i n i n g o r s e c u r i n g compliance 

w i t h t h i s F i n a l Judgment, and s u b j e c t t o any l e g a l l y 

r e c o g n i z e d p r i v i l e g e o r any o r d e r i s s u e d under S e c t i o n VT 

( E ) , f r o m t i m e t o t i m e : 
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(A) Duly a u t h o r i z e d r e p r e s e n t a t i v e s of the Department 

of J u s t i c e s h a l l , upon wr i t t e n request of the A t t o r n e y 

G e n e r a l o r of the A s s i s t a n t A t t o r n e y G e n e r a l i n charge of 

the A n t i t r u s t D i v i s i o n , and on r e a s o n a b l e n o t i c e to 

d e f e n d a n t a t i t s p r i n c i p a l o f f i c e , be p e r m i t t e d : 

( 1 ) Access d u r i n g o f f i c e h o u r s to i n s p e c t and copy 

a l l books, l e d g e r s , a c c o u n t s , correspondence and 

o t h e r r e c o r d s and documents i n t h e possession o r 

under t h e c o n t r o l o f d e f e n d a n t , who may have 

c o u n s e l p r e s e n t , r e g a r d i n g any m a t t e r s c o n t a i n e d I n 

t h i s F i n a l Judgment. 

(2) S u b j e c t t o the r e a s o n a b l e convenience of 

d e f e n d a n t and w i t h o u t r e s t r a i n t o r i n t e r f e r e n c e by 

i t , t o i n t e r v i e w o f f i c e r s , employees and agents of 

d e f e n d a n t , who may have c o u n s e l p r e s e n t , regarding 

any such m a t t e r s . 

(B) Upon t h e w r i t t e n request o f t h e A t t o r n e y General or 

t h e A s s i s t a n t A t t o r n e y General i n c h a r g e o f t h e A n t i t r u s t 

D i v i s i o n made t o defendant a t i t s p r i n c i p a l o f f i c e , 

d e f e n d a n t s h a l l s u b m i t such w r i t t e n r e p o r t s , under oath i f 

r e q u e s t e d , w i t h r e s p e c t t o any of t h e m a t t e r s c o n t a i n e d i n 

t h i s F i n a l Judgment as may be r e q u e s t e d . 

(C) No i n f o r m a t i o n or documents o b t a i n e d by the means 

p r o v i d e d i n t h i s S e c t i o n V I s h a l l be d i v u l g e d by any 
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r e p r e s e n t a t i v e of the Department of J u s t i c e to any p e r s o n 

o t h e r t h a n a d u l y a u t h o r i z e d r e p r e s e n t a t i v e of the E x e c u t i v e 

Branch o f the U n i t e d S t a t e s , e x c e p t i n the c o u r s e of l e g a l 

p r o c e e d i n g s t o w h i c h the U n i t e d S t a t e s i s a p a r t y , or f o r 

t h e p u r p o s e of s e c u r i n g , compliance w i t h t h i s F i n a l Judgment, 

o r as o t h e r w i s e r e q u i r e d by law. 

(D) I f a t t h e t i m e i n f o r m a t i o n o r documents ar e 

f u r n i s h e d by d e f e n d a n t t o p l a i n t i f f , d efendant r e p r e s e n t s 

and i d e n t i f i e s i n w r i t i n g the m a t e r i a l i n any such 

i n f o r m a t i o n o r documents t o w h i c h a c l a i m o f p r o t e c t i o n may 

be a s s e r t e d under Rule 2 6 ( c ) ( 7 ) o f the F e d e r a l Rules o f 

C i v i l P r o c e d u r e , and defendant marks each p e r t i n e n t page of 

such m a t e r i a l , "Subject t o c l a i m o f p r o t e c t i o n under Rule 

2 6 ( c ) ( 7 ) o f t h e F e d e r a l Rules o f C i v i l Procedure," t h e n 10 

days n o t i c e s h a l l be given by p l a i n t i f f t o d e f e n d a n t p r i o r 

t o d i v u l g i n g such m a t e r i a l i n any l e g a l p r o c e e d i n g ( o t h e r 

t h a n a g r a n d j u r y p r o c e e d i n g ) . 

(E) W i t h i n t e n (10) days a f t e r r e c e i v i n g any r e q u e s t 

under S e c t i o n s V I ( A ) or V I ( B ) , defendant may a p p l y t o t h i s 

C o u r t f o r an o r d e r t o quash or l i m i t t h e scope of t h e 

r e q u e s t , and a f t e r p r o v i d i n g p l a i n t i f f w i t h an o p p o r t u n i t y 

t o r e s p o n d t o such a p p l i c a t i o n , t h i s Court s h a l l e n t e r such 

o r d e r o r d i r e c t i o n s as may be necessary o r a p p r o p r i a t e f o r 

c a r r y i n g o u t and e n s u r i n g compliance w i t h t h i s F i n a l 

Judgment. 
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V I I 

T h i s F i n a l Judgment s h a l l remain i n e f f e c t u n t i l 10 

y e a r s from the date of e n t r y . 

V I I I 

J u r i s d i c t i o n i s r e t a i n e d by t h e Court f o r t h e purpose o f 

e n a b l i n g a n y o f the p a r t i e s t o t h i s F i n a l Judgment t o a p p l y 

t o t h i s C o u r t a t any t i m e f o r such f u r t h e r o r d e r s o r 

d i r e c t i o n s as may be nec e s s a r y o r a p p r o p r i a t e f o r t h e . 

c o n s t r u c t i o n o r c a r r y i n g o u t o f t h i s F i n a l Judgment, f o r the 

m o d i f i c a t i o n o f any o f i t s p r o v i s i o n s , f o r i t s enforcement 

o r c o m p l i a n c e , and f o r t h e punishment o f any v i o l a t i o n o f 

i t s p r o v i s i o n s . 

IX 

E n t r y o f t h i s F i n a l Judgment i s i n t h e p u b l i c i n t e r e s t . 

E n t e r e d : 

UNITED STATES DISTRICT COURT JUDGE 
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APPENDIX A 

Dear R e t a i l e r : 

I n March 1990, Canstar announced i t s 1990 A d v e r t i s i n g and 

D i s t r i b u t i o n P o l i c y f o r S e l e c t P r o f e s s i o n a l Products ("the 

P o l i c y " ) w h i c h a p p l i e d to the m a r k e t i n g o f i t s new V-2 blades. 

The p o l i c y was u l t i m a t e l y not e n f o r c e d , and was withdrawn In 

t h e f a l l o f 1990. 

The A n t i t r u s t D i v i s i o n o f the U n i t e d S t a t e s Department o f 

J u s t i c e f i l e d a c i v i l s u i t , a l l e g i n g t h a t t h e p o l i c y v i o l a t e d 

t h e a n t i t r u s t laws. Canstar has agreed, w i t h o u t a d m i t t i n g any 

v i o l a t i o n o f t h e law and w i t h o u t b e i n g s u b j e c t t o any monetary 

p e n a l t i e s , t o t h e e n t r y o f a c i v i l Consent Order p r o h i b i t i n g 

c e r t a i n r e t a i l p r i c i n g p r a c t i c e s i n t h e U n i t e d S t a t e s . A copy 

o f t h e Or d e r i s enclosed. 

S h o u l d you have any ques t i o n s c o n c e r n i n g t h i s l e t t e r , 

p l e a s e f e e l f r e e t o c o n t a c t me. 

S i n c e r e l y , 

P h i l C h i a r e l l a , President 
Canstar S p o r t s USA, I n c . 
50 J o n e r g i n D r i v e 
Swanton, VT 05488 
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