
IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

SPRINGFIELD DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

GERALD PETTY d/b/a 
TRI-R-DISPOSAL; and 

LEO CAREY and GRACE CAREY, 
i n d i v i d u a l l y and d/b/a 
CAREY'S DISPOSAL SERVICE, 

Defendants. 

CIVIL NO. 94-3142 

F i l e d : May 31, 1994 

COMPLAINT 

The U n i t e d S t a t e s o f America, p l a i n t i f f , by i t s a t t o r n e y s , 

a c t i n g under t h e d i r e c t i o n o f t h e A t t o r n e y General o f t h e 

U n i t e d S t a t e s , b r i n g s t h i s c i v i l a c t i o n t o o b t a i n e q u i t a b l e 

r e l i e f a g a i n s t t h e defendants named h e r e i n and complains and 

a l l e g e s as f o l l o w s : 

I . 

JURISDICTION AND VENUE 

1. T h i s Complaint i s f i l e d under S e c t i o n 4 of the Sherman 

Ac t (15 U.S.C. § 4 ) , as amended, i n o r d e r t o p r e v e n t and 

r e s t r a i n v i o l a t i o n s by t h e defendants - of S e c t i o n 1 of the 

Sherman A c t (15 U.S.C. § 1 ) . 

2. Each defendant r e s i d e s i n t h e C e n t r a l D i s t r i c t o f 

I l l i n o i s w i t h i n t h e meaning of 28 U.S.C. § 1391 ( b ) . 



I I . 

DEFINITIONS 

3. "Waste S e r v i c e s " means any c o l l e c t i o n , p i c k - u p , 

h a u l i n g , t r a n s p o r t a t i o n , dumping, r e c y c l i n g , s a l e or d i s p o s a l 

o f garbage, t r a s h , r u b b i s h , s c r a p , b y - p r o d u c t s o r o t h e r waste 

m a t e r i a I s . 

I l l . 

DEFENDANTS 

4. Defendant Gerald P e t t y o p e r a t e s a waste s e r v i c e s 

b u s i n e s s as a s o l e p r o p r i e t o r under t h e name T r i - R - D i s p o s a l i n 

and around C h r i s t i a n County, I l l i n o i s ( h e r e i n a f t e r t h e 

" C h r i s t i a n County a r e a " ) . 

5. Defendants Leo Carey and Grace Carey o p e r a t e a waste 

s e r v i c e s business as s o l e p r o p r i e t o r s under t he name Carey's 

D i s p o s a l S e r v i c e i n and around t h e C h r i s t i a n County area. 

IV. 

TRADE AND COMMERCE 

6. D u r i n g the p e r i o d covered by t h i s c o m p l a i n t , each o f 

t h e d e f e n d a n t s engaged i n t h e busines s o f p r o v i d i n g waste 

s e r v i c e s t o r e s i d e n t i a l and commercial customers i n and around 

t h e C h r i s t i a n County area. 

7. The de f e n d a n t s ' business a c t i v i t i e s are w i t h i n t h e 

f l o w o f and s u b s t a n t i a l l y a f f e c t i n t e r s t a t e commerce. 

V. 

VIOLATION ALLEGED 

8. Begi n n i n g a t l e a s t as e a r l y as September 26, 1993, and 
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c o n t i n u i n g u n t i l on or about November 7, 1993, t h e defendants 

engaged i n a c o n t i n u i n g c o m b i n a t i o n and c o n s p i r a c y i n 

unre a s o n a b l e r e s t r a i n t of t r a d e and commerce i n v i o l a t i o n o f 

S e c t i o n 1 of t h e Sherman A c t , 15 U.S.C. § 1. 

9.  The combin a t i o n and c o n s p i r a c y c o n s i s t e d o f a 

c o n t i n u i n g agreement, u n d e r s t a n d i n g and c o n c e r t o f a c t i o n among 

t h e d e f e n d a n t s t o use j o i n t a d v e r t i s i n g t o f a c i l i t a t e a 

c o o r d i n a t e d i n c r e a s e i n the r a t e s charged f o r waste s e r v i c e s i n 

t h e C h r i s t i a n County area. 

10. For t h e purpose of f o r m i n g and c a r r y i n g o u t the 

a f o r e s a i d c o m b i n a t i o n and c o n s p i r a c y , t h e defendants d i d t h e 

f o l l o w i n g t h i n g s , among o t h e r s : 

(a) d i s s e m i n a t e d i n f o r m a t i o n among themselves r e l a t i n g t o 

p o s s i b l e r a t e i n c r e a s e s ; and 

(b ) j o i n t l y a d v e r t i s e d r a t e s f o r t h e i r waste s e r v i c e s . 

V I . 

EFFECTS 

11. The combin a t i o n and c o n s p i r a c y had an e f f e c t on 

i n t e r s t a t e commerce i n t h a t c o m p e t i t i o n among t h e defendant 

waste s e r v i c e s businesses was u n r e a s o n a b l y r e s t r a i n e d and 

consumers of waste s e r v i c e s were d e p r i v e d o f t h e b e n e f i t s o f 

f r e e and open c o m p e t i t i o n i n t h e s a l e o f waste s e r v i c e s . 

V I I . 

CLAIM FOR EQUITABLE RELIEF 

12. The i l l e g a l agreement, c o m b i n a t i o n and c o n s p i r a c y 
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a l l e g e d i n t h i s c o m p l a i n t i s l i k e l y t o r e c u r u n l e s s the 

i n j u n c t i v e r e l i e f prayed f o r h e r e i n i s g r a n t e d . 

V I I I . 

PRAYER FOR RELIEF 

WHEREFORE, p l a i n t i f f prays: 

(a) t h a t t h e Court adjudge and decree t h a t defendants have 

engaged i n an u n l a w f u l agreement, c o m b i n a t i o n and c o n s p i r a c y i n 

u n r e a s o n a b l e r e s t r a i n t of i n t e r s t a t e t r a d e and commerce i n 

v i o l a t i o n o f S e c t i o n 1 of t h e Sherman A c t ; 

(b) t h a t f o r a p e r i o d of t e n years t h e Court e n j o i n each 

d e f e n d a n t , i t s agents, employees, successors and a s s i g n s , and 

a l l o t h e r persons a c t i n g or c l a i m i n g t o a c t under, t h r o u g h or 

f o r any d e f e n d a n t , from: 

( i ) a d v e r t i s i n g , p u b l i s h i n g , announcing or 

d i s s e m i n a t i n g any r a t e or r a t e i n c r e a s e f o r any waste 

s e r v i c e j o i n t l y or i n c o n c e r t or i n c o n n e c t i o n w i t h any 

o t h e r d efendant or any person engaged i n p r o v i d i n g waste 

s e r v i c e s ; and 

( i i ) d i r e c t l y or i n d i r e c t l y d i s c l o s i n g t o any o t h e r 

d e f e n d a n t or any o t h e r person engaged i n p r o v i d i n g waste 

s e r v i c e s any r a t e p r i o r t o i t s having been d i s c l o s e d t o t h e 

g e n e r a l p u b l i c ; 

( c ) That each defendant be r e q u i r e d t o i n s t i t u t e a 

c o m p l i a n c e program; 

(d) That f o r t e n years a f t e r t h e e n t r y o f t h e F i n a l 
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Judgment, on or b e f o r e i t s a n n i v e r s a r y d a t e , each defendant 

s h a l l f i l e w i t h p l a i n t i f f an annual d e c l a r a t i o n r e p o r t i n g t h a t 

such defendant has complied w i t h t h e terms o f t h e F i n a l 

Judgment and has engaged i n no a c t i v i t i e s o f the type 

p r o h i b i t e d by t h e F i n a l Judgment; and 

(e) That t h i s Court o r d e r such o t h e r and f u r t h e r r e l i e f as 

t h e n a t u r e o f t h e case may r e q u i r e and t h a t t h e Court deems 

j u s t and pr o p e r . 

Dated: 

ANNE K. BINGAMAN 
A s s i s t a n t A t t o r n e y General 

ROBERT E. LITAN 
Deputy A s s i s t a n t A t t o r n e y General 

Mark Schechter  

MARVIN PRICE 

A t t o r n e y s 
U.S. Department o f J u s t i c e 
A n t i t r u s t D i v i s i o n 

FRANCES C. HULIN 
By: James A. Lewis 
U n i t e d S t a t e s A t t o r n e y 
C e n t r a l D i s t r i c t o f I l l i n o i s 
S p r i n g f i e l d D i v i s i o n 

SUSAN H. BOOKER 

A t t o r n e y , Midwest O f f i c e 
U.S. Department o f J u s t i c e 
A n t i t r u s t D i v i s i o n 
209 S. L a S a l l e , Room 600 
Chicago, I l l i n o i s 60604 
(312) 353-7530 
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