UNI TED STATES DI STRI CT COURT FOR THE
NORTHERN DI STRI CT OF TEXAS
DALLAS DI VI SI ON

UNI TED STATES OF AMERI CA Filed: [9/26/96]

V. Crim No.: 3-96CR335T

AUSTI N PONDER COVPANY, 15 U S.C §1

)
)
)
)
g
Def endant . )

| NFORVATI ON

The United States of Anmerica, acting through its attorneys,
char ges:
1. AUSTIN PONDER COVPANY is made a defendant in both Counts
of this Information.
COUNT _ONE
l.
DESCRI PTI ON OF THE OFFENSE

2. Beginning sonetine in 1987 and continuing until sometine
in 1992, the exact dates being unknown to the United States, the
def endant and co-conspirators entered into and engaged in a
conbi nati on and conspiracy to fix prices on the sale of certain
commerci al explosives to certain custoners in Mchigan. The
conbi nati on and conspi racy unreasonably restrained interstate
trade and comerce in violation of Section 1 of the Sherman Act,
15 U S. C 8§ 1

3. The conbi nati on and conspiracy consisted of a continuing
agreenent, understandi ng and concert of action anong the

def endant and co-conspirators to fix prices and rig bids on the



sale of certain commercial explosives offered for sale to certain
custoners in M chigan

4. For the purpose of form ng and carrying out the charged
conbi nati on and conspiracy in M chigan, the defendant and co-
conspirators did the follow ng things, anong others:

(a) discussed and agreed to increase prices of certain

commer ci al expl osi ves;

(b) discussed and agreed not to conpete for the business of

certain custoners;

(c) discussed and agreed upon bids or price quotes to

certain custoners for certain conercial explosives; and

(d) carried out their agreenent.

.
DEFENDANT _AND CO- CONSPI RATORS

5. The defendant is an Chio corporation headquartered in
Cl evel and, Ohio. The conpany is engaged in the manufacture,
distribution and sale of comrerci al explosives throughout the
United States. At all tines relevant to this Information, the
def endant did business in Mchigan and in western Kentucky,
sout hern I ndiana and southern Illinois ("Wst Kentucky Region").

6. Various persons and firnms, not made defendants in this
I nformation, participated as co-conspirators in the charged
conbi nati on and conspiracy, and perfornmed acts and nmade
statenents in furtherance of it.

7. \Wenever this Information refers to any act, deed or

transaction of any corporation, it neans that the corporation



engaged in the act, deed or transaction by or through its
officers, directors, agents, enployees or other representatives
while they were actively engaged in the managenent, direction,
control or transaction of its business or affairs.
[l
TRADE AND COMVERCE

8. Commercial explosives are chem cal products, such as
hi gh expl osi ves and bl asting agents, initiating devices and
accessories that are used in the coal and netal m ning, quarry
and oil exploration industries.

9. During the period covered by this Information, the
def endant and co-conspirators sold and distributed comerci al
expl osives in Mchigan and in the West Kentucky Region that were
manuf act ured outside those areas. These comerci al expl osives
were shipped in a continuous and uninterrupted flow of interstate
commerce fromtheir places of manufacture to custoners |ocated in
t hose areas.

10. The activities of the defendant and co-conspirators
that are the subject of this Information were within the flow of,
and substantially affected, interstate trade and conmmerce.

| V.
JURI SDI CTI ON AND VENUE

11. The conbi nati on and conspiracy charged in Count One of
this Information was carried out, in part, within the Northern
District of Texas within the five years preceding the filing of

this I nformation.



COUNT TWO
l.
DESCRI PTI ON OF THE OFFENSE

12. Each and every allegation contained in Paragraphs 1 and
5 through 10 of Count One of this Information are realleged wth
the sane force and effect as if fully set forth in this Count.

13. Beginning sonetine in the Fall 1988 and conti nui ng at
| east into md-1992, the exact dates being unknown to the United
States, the defendant and co-conspirators entered into and
engaged in a conbination and conspiracy to fix prices on the sale
of certain comercial explosives in the West Kentucky Region.
The conbi nation and conspiracy unreasonably restrained interstate
trade and commerce in violation of Section 1 of the Sherman Act,
15 U S.C § 1.

14. The conbi nati on and conspiracy consisted of a
continui ng agreenent, understanding and concert of action anong
t he def endant and co-conspirators to fix prices, allocate
custoners, and rig bids on certain comrercial explosives offered
for sale in the West Kentucky Regi on.

15. For the purpose of form ng and carrying out the charged
conbi nati on and conspiracy in the Wst Kentucky Region, the
def endant and co-conspirators did the follow ng things, anong
ot hers:

(a) discussed and agreed on increases in certain prices on

commer ci al expl osi ves;



(b) discussed and agreed on allocating certain custoners

anong t hensel ves;

(c) discussed and agreed upon bids or

certain customers for

(d) <carried out their

certain conmerci al

price quotes to

expl osi ves; and

agreenent .

JURI SDI CT1 ON AND VENUE

16. The conbi nati on and conspiracy charged in Count Two of

this Informati on was carried out,

in part,

within the Northern

District of Texas within the five years preceding the filing of

this I nformation.
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