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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS 200}
SAN ANTONIO DIVISION

$A09

_ Violation: 13 U.S.C.
(Congpiracy)

“CLERH. US
WESTER

CR

UNITED STATES OF AMERICA
Y.
NYREE PETTAWAY,

Defendant.

Nt Nttt Yot Voppuet Vot

Pursuant to Rule 11(c)(1){(A) and (B) of the Federal Rules of Criminal Pr

United States of America and the Defendant, NYREE PETTAWAY, agree a3 follows:

Ples and Maximum Sentence
1.

| voluntarily without promise or benefit of any kind, other than contained herein,
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The Defendant is entering into this agreement and is pleading guilty freely and

amd without

threats, force, intimidation, or coercion of any kind. The Defendant agrees that, had this case

gone to trial, the Government weuld have proven beyond a reasonable doubt the
‘herein and in the Information, which is incorporated herein by reference,

2 The Defendant agrees to plead guilty to a one-count Information

facts contained

, thharging her

‘with conspiracy-to obstruct justice in vicletion of 18 U.S.C. § 371. The Defendan admits that

she is guilty of this crime, that she is pleading guilty because she is guilty, and th
understands that she will be adjudicated guilty of this offense.

3, The Defendant understands the nature of the offense to which she

ad she

i-8 pleading

guilty and the elements thereof, including the penalties provided by law, The max:itﬁum penalties

for a violation of 18 U.S.C. § 371 are five years i:rjpﬁsonment and a fine in an an

the greatest of: (1) $250,000; (2) twice the gross pecuniary gain derived from the

n=ount equal to

crime; or (3)
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twice the gross pecuniary loss cansed to the victims of the crime. The Defendant

understands that the Court may impose a term of supervised release to foflow an)
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also

incarcerstion

in accordance with 18 U.S.C. § 3583, and that, in this case, the authorized term of supervised

release is tiot more than three years, The Defendant understands that the Court will also order the

- Defendant to pay restifution to victims and to pay the costs of incarceration and shpervision, and

thet she will be required o pay a mandatory s'pecial assessment of $100.

4. Ifthe Court accepts the Defendant’s plea of guilty, and the Defeng

ant folfills each

of the terms and conditions of this plea agreement, the United States agrecs that i will not further

prosscute the Defendant for crimes arising from the facts set forth herein or in thy

e Information.

This paragraph does not apply to any “crimes of violence,” as defined by 18 U.S.C. § 16. The

" Defendant also understands that this plea agreement affects only criminal charges

be construed, in whole ot in any part, as a waiver, settlement, or compromise of &

y and shall not

iny civil or

administrative-remedies available to any agency or department of the United States or any state

or local govemment.
5. The Defendant agrees that if the Court does not accept her plea of]
agn_eémen’t .shall.'bé' nul) and void.

~ Advice of Rights

guilty, this

6, The Defendant, having been advised of her constitutional rights, i

cluding her

right to a trial by jury, her right to confront and cross-examine witnesses against her, her right to

testify if she so chooses and to call witnesses on her behalf, her right to be

attorney at every stage of the proceedings against her, her privilege against self-in

nted by an

)cTimination, her

right to appeal her conviction, if'she is found guilty, end her right to appeal the imposition of
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sentence against her, knowingly and voluntarily waives these rights and privileges and agrees to
enter the plea of guilty as set forth in this plea agrecment.
Factaal Basis
7. The Defendant agrees that had this case gone to trisl, the Govemment would have
presemed evidence beyond a reasonable doubt that:
a.  Forpurposes of this plea agreemént, the relevant period is that period from
in or ebout December 2006 until in or about Noveraber 2007. From on of about June 30,
2004, unti! in or aboui December 2005, the Defendant’s uncle, John CoclTe:dmm a Major
in the U.S. Army, was deployed to Carap Ariffan, Kuwait, as a Contracnr g Officer. Inor
about November 2005, the Defendant relocated to Kuwait to accept employment with a
contractor working at Camp Arifjan,
b.  Inorabout 2005, Jolm Cockerham demanded, sought, recgived, accepted,
and. agreed to 'receiyc and gcceﬁt— at least $9.6 million in bribes from contractors in return
forrawarding contracts and ]-amfomﬁng‘contracrting acﬁoﬁs on behalf of those contractors,
c. In or about 2005, John Cocketham’s family and associates| including,

“among others, his sister, Carolyn Blake, end his wife, Melissa Cockerhanj, Teceived these

Bﬁbe'payxr;enté from contraciors on John Cockerham’s behalf. In or aboyt 2005, Blake
received approximately $3.1 million and Melissa Cockerham received approximately
| $1.9 million, all paid in cash in United States, Kuwaiti, and Emirati currency.
d. In orabout 2005, Blake, Me]issaCockefﬁam, and others placed at least |
$3.6 million m United States and Kuwaiti currency, received as bribe payments from

contractors on John Cockerham’s behalf, in safe deposit boxes in Kuwait
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e On or about December 20, 2006, cri;ninal investigators seﬁrche_d John
Cockerham’s and Melissa Cockerham’s house, and uncovered evidence thaxt money paid
as bribes to John Cockerham was received by Blake, Melissa Cockerham, sand others, and
was kept in safe deposit boxes in Kuwait and elsewhere. |

£ From in or about December 2006 until at least in or about N ovember
2007, the Defendarit and others did knowingly and unlawfully combire, cumépire., :
confederate, and agree to corruptly alter, desfroy, mutilate, and conceal Tec<onds,
documents, and other objects, and attempt to do so, with the intent to impa dr the objeét’s
integrity and availsbility for usc in an official proceeding, and otherwise Sbostruct,
influence, and i_tﬁpede an official proéeeding, and attempt to do so,
g From ia or about I)ecember 2006 uyntil at least iﬁ or ﬁbout Hovembcr 2007,

the Defendant and others did knowingly and unlawfully combing, conspire.., confederate,

and agree o .cormpt}y persuade anotherperson, and'aﬂemﬁ to do so, and|e=ngage in
misle'adjng conduct toward another person, with intent to influence, delay, and prevent the
* testimony of a person in an official prbceeding, and cause and induce a peﬁson to alter,
% _ .~ destroy, mutilate, and conceal objects v;'ith intent to impair the object’s inpegrity and
: availability for use in an official proceeding,
h.  Inorabout December 2006, in Texas, John to.ckcrham apparoached the
-Defe_ndént for help relaying messages, passing documents, and delivéﬁng 0058y 10 Co-
conspirators in Kuwait. The Defendant agreed to do so and agreed to retuyr-n to Kuwait

later that month.
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i, In ot about § anuan; 2007, the Defendant created the email account
praystandbestill@yahoo.com under the assumed name Jane Johnson, in ord er to facilitate
undetected communication among mompiramfs.

j- Inorabout January 2007, the Defendant delivered fraudulenit and
misleading agrecments and oﬁaer documents to the contractors and requested their
signatures on these documents,

k. Tn or about January 2007, the Defendant returned one of these fraudulent
agreements to John Cockerham in San Antonio, afler obtaining the contrictor’s signature
and corporate stamp on the document which the contractor back-dated fo A ugust 16, 2006.

| 1 In or about January 2007, Biske retrieved appmximate]y 33 million casﬁ :
from safe deposit boxes in Kuwait and gave the money to the Defendant.

m I or about January 2007, the Deféndant delivered the casﬁ to co-.
conspirators for safekeeping, out of reach of criminal investipators. |

n. On of about November 17, 2007, the Defendant made falsé' statements and
reprcéeniatior's to investigators,

0.  The Defendant and héi co;éonspirators engaged in these and other overt
actsin order to obstruct the investigation and prosecution of the criminal bffense of money

laundering conspiracy, in violation of 18 U.S.C. § 1956(k).

- p.  The vs;lue of the laundered funds, the investigation and anSecuﬁon of

which the Defendant atiempted to obstruct, was approximately §5 million.

| Sentencing Guidelines and Sentencing Factors

8 The partics agree that the Defendant’s sentencing is govérned by the United States.
Sentencing Guidelines and that the controlling Guideline applicable to the offense to which the

5
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Defendant is‘pleaﬁing guilty is U.S.S.é. §an 2, Obstruction of Justice, cross-refexenced to
USSG. § 2X_3. I, Accessory After the Fact, and § 281.1, quey Laundering. ':‘-Le pariies
stipulate and agree to recommend the following guideline calculations: |
281.1(a)2) Oﬁ'ense Jevel for underlying offense ................... el 26
DSLIAND) et e 8
2B1.1{b)(1{J) Value of Taundered funds more than $2,500,000 . 18
2X3.1 (a)(l) Bascoffenselevel ............ e PP 0 -6
‘ Comﬁined Offense Level ... ..... e e raeaeaaa, e ceen 20
9. The Defendant undemtands. that ber Criminal History Categoiy will be determined
by the Court afier the completion of a Pre-Sentence Investigation report by the U/S. i’robation
Office. Should the Defendant comply fully with her obligations under this agreepaent, the
~ Governraent will, based on information available as of the date of this plea agreepnent and subject
to satisfactory debriefings at which the Defendant is entirely ﬁ-u'thﬁx‘i and fully accepts
Tesponsibility for her criminal conduct and continues to accept responsibility for her crimil_lal
L clonduct up-to and including the sentencing date, recommend a downward adjustinent of two (2)
Tevels for acceptance of‘responﬁbility under U.S.8.G. § 3E1.1, or three (3) levels For acceptance -
of resmibility under US.8.G. § 3EL1 in the event it is determined that her tota} offense level is
16 or higher. The Government, however, will not bé required to make this recomzmendation if any
of the following oceurs: (1) the Defendant fails-or refuses to make a foll, accuraI:d éompléte
disclosure to this office or the probation office of the circumstances surrounding ke relevant
offense conduct and her present financial condition; (2) the Defendant is found to. have
misreﬁrwented facts to the United Staies prior to entering this plea agreement; (3) the Defendant
commits any misconduct after entering into this plea agreement, including but ndt limited to,

6
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-~committ'ing a state or federal offense, violating any term of release, or making false statements or
misrepresentations to any governmental entity or official; or (4) the Defendant fails to comply

with any terms of this plea agreement. The parties agree to recommend that no aidjustment to the

gu_ide'line- level other than those dxscussed in this agreement js appropriate, and the Defendant
agmés 16 seek 1o other downward departures. VThe Government agrees to seek I upward
daparfur&d, s long as the Defendant is entirely truthful during the course of her ﬁoopemtion
pursuant to pargraph 13 of this agreement,
10.  The Defendant understands and agrees that feders! sentencing law requires the

Court to impose & sentence which is reasonable and that the Court must consider: the advisory U.S,

Sentencing Guidelines in effect at the time of the sentencing in determining a redsonable sentence.

The Defendant also understands that sentencing is within the discretion of the Cqurt and that the
Court is not bouad by ti:is agwahem. The Defendant understands that the facts that determine the
offense Jevel will be found by the Court at sentencing and that in making those determinations the
Court may consider any teliable evidence, including hearsay, as well as provisions or stipulations
in thig plea agreement, Both parties agree to reoommcnd that the sentencing guidelines should
apply pursuant to Unfted States v. Booker and that they, along with the other factprs set forth
under 18 U.S.C. § 3553, provide 2 fair and just resolution based upon the facts of this case. The
Defendant a-lso states that she has had ample opportunity to discuss, and hag in faci discussed,‘the
“impact of ﬂxe sentencing guidelines-and the statutory maximum sentence with her attorney and is

safisfied with her attorney’s advice in this case.

11.  The Defendant is aware that the Government is obligated to advisk the Court and
the United States Probetion Office of all information relevant to septencing, inclyding, but not

limited to, all criminal activity and/or. relevant conduct engaged in by the Defendant. Such
' 7
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information, including but not limited to the conduct set forth herein and in the mfmaﬁon, shall
be used to calculate the Sentencing Guideline Tange applicable io the Defendant, | The Defendant
acknowledges that tl;e_ Court has not yet determined a sentence ahd that any estimate ofa probable
sen_tencing range under the guidelines that the Defendant may have rcc;e_ived, or Ay receive in the
futyre, from her counsel, the Government, or the Probation Office is a prediction] not a promise,
and it is'not binding on the Probation Office or the Court, The Government makes no promise or
repmseniaﬁ on concex‘xiing the sentence that the Defendant will receive, and the Defendant cannot
withdraw her guilty plea based oﬁ tbe actual sentence. The parties understand that the ﬁ'nfal
detennimﬁon concerning sentencing rests within the sole discretion of the Cour
12, Ifthe Courtimposes a sentence with which the Defendant s not sitisfied, she will
: | not-be permitted to withdraw her guilty plea for that reason nﬁr wili she be permitted to withdraw
her'plea should the Court d’ecling to follow any recommendations or sﬁpuiaﬁons of the parties.
Agreement to Cooperate
13, 'The Defendant agrees to provide entirely truthful, complete and agcurate
information, and she agrees o cooperate fully with the Government. This coopepartion shail
include, but is not limited to, the following: |
| 8 The Defendant agrees to be fully debriefed and o attend all mestings at
which her presence is requested, conceming her participation in, and knowledge of, all
mim}nal activities; | |
b, - The Defendant agrees to withdraw any assel;tions_of privilege and to
provide to the Government all documents and other items or material that ‘snay be relevant
1o the investigation and that are in the Defendant’s possession, custody m{ ﬁ:t;ntml,"
¢ ‘ The Deﬁmdant agrees to waive any privilege that she may|have in

8
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connection with interviews of, and testimony by, attorney witnesses with information of,
or related to, cn'mi-n-a! conduct in which she participated or of which the Defiendant has
knowledge. Such waiver-does not extend to counsel who now represents the Defendant; in
connection with the defense of this criminal mitter
d. The Defendant shall not reveal her cooperation, or any infpnenation derived
~ therefrom, to any petson other than her attorney of record in this criminalicase without the
prior consént of the Government; and
¢.  The Defendant agrees to testify truthfully at any proceeding in the Western
District of Texas, the District of Cohumbia, o1 elscwhere as requested by the Government,
14.  The Defendant agrecs that the Government may meet with and debr-ief ber ﬁmout
the presence of her attomey, unless the Defendant specifically requests her attorrej’s presence at
such debriefings and meetings. Upoi; request of the Defendant, the Governmentwrill endeavor to
provide advance notice to counsel of the date, place and time of meetings and debr-iefings, it being
understood that the Govefmnent’s ability to provide such notice may va:y-.a‘:‘:cording 1o time ' s

constraints and other circumstances, The Government may accommodate requests to alter the

time and place of such debriefings. It is understood, however, that any cancellations or

ability to prepare adequately for trials, hearings or other proceedings may adversely affect
Defendant’s a_b'ilitj to provide substantial assistance, Mﬁtters OCCUITIng at any
debricfing rm:aybe considered by the Government in its daterminatioﬁ of whether) the Defendant
lias provided substantial assistance or otherwise complied with the }ette'f and _sp_ini1 of this plea
agre¢roent, and may be considered by the Court in imposing sentence regardless of whether

. ¢ounsel was present at the meeting or debriefing. | 7 |

9
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15.  The Government agrees o consider the nature and extent of the D

cooperation in.determining whether she has provided substantial assistance to la

authorities pursoant to U.S.S.G. § 5K1.1 and 18 US.C. § 3553(e). The Defen

18/2009° Page 10 of 15

efendant’s

enforcement

int acknowledges

that the determination of whether she has provided substantial assistance is a decision solely

within the discretion of the Government. If the Government concludes tht the
provided substantial assistance to law enforcement authorities pursuant to U.8.8
IB_U;S.C. § 3553(¢), the Government will file a motion for a downward dep:
_moﬁon is filed, the Government has the right to make s specific recommendation

sentencing Court regarding the number of offense levels the Court shouid depart

sfendant has
3.-§ 5K1.1 and
. Ifsucha

to the

downward in

fashioning an appropriate sentence, and the Government will also advise the Court of the full

nature, extent and timing of fhe Defendant’s-comﬁon.

' No Protection for False Statements or Futare
Criminal Conduct - Breach of Plea Agreement

16,

aud testimony, and she sgrees not to commit, or attempt 10 commit, any further cri

Defendant understands that this plea agreemént does not protect her from proseciti

should she testify untruthfully at any preceeding, or for making false statements
with interviews.conducted pursuant to this agreement or any other Staicmems or

afler the date of this agreement. Nor does this agreement protect her from re;

The Defendant shall at all times give complete, truthful and ace :

during proffers and in representations through courisel prior 1o, and in connection with, the

signing of this sgreement; if it is detormined that she has failed to provide such o

omplete, truthful

and accurate information, the agreement is voidable at the election of the Govenjment and the

Governmient is no longer bound by the loss, Testitution or money judgment stipu

HU

ations. Nordoes
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this agrecment protect her from prosecution for other crimes or offenses as to which she does not
make full admission &nd give truthful and complete information. Further, should the Defendant

fail to comply with the terms and condiﬁons.'-set- forth in this agreement, the Gover,

;-irosecutse the Defendant on all cririnal charges that can be brought against the )
respect to such a prosecution: | |
-8 - The Defendant shall assert no claim under the United States Constitution,
any statute, Rule 410 of the Federal Rules of Evidence, Rule 11(f) of the Federal Rules of
Criminal Procedure, or.any other federal rule, that the Defmﬁ&nt‘—s statempnts pursusnt to
ﬂais agrecment or any leads derived therefrom shoutd be suppressed or inad:ﬁjssib}e;
b, The Defendant waives any right to claim that evidence preisented in such
prosecution is tainted by virtue of the statements Defendant has made; an
c. The Defendant waives any and all defenses based on the statute of
limitations with respect to any such prosecution that is not time-barred or] the date that thié
é_greanen_t is signed by the parties,
17.  Inthe event of a dispute as to whether the Defendant has knowingly committed a
breach of this agreement, and if the Government chooses to exercise its rights under the preceding
paragraph, and if the Defendant so requests, the matter shall be submitted to the Court and shall
be determined by the Cowrt in an sppropriate proceeding &--Svhich Defendam's disclosures and -
documents shall be admissible and at which time the Govemment shall have the burdei to
estal_)ﬂlish the ‘Defendant’s.breagh by a preponderance of the evidence,
| Waiver of Right to Appeal
18,  The Defendant, knowing and understanding all of the facts set ouf icrcin and in the
Information, including the maximum possible penalty that could be Med, and knowingand -
11
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undersianding her right to appeal her conviction and her sentence as provided is | 8 U.S.C. §
3742, hereby expressly waives the fight to appeal her coriviction and any sentence wnhm the

maximum provided in the statute of conviction (or the manner in which that sentence was

determined) on the grounds set forth m 18 U.S.C. § 3742 or on any ground whatever, in exchange
for the concessions made by the Govemment in this plea agreement. The Defe:l;ut also
knowingly and voluntarily waives her right to challenge her zconviclibn, her sentence, or the
manner in which the sentence was determined in any collateral attack, including put not limited to
--a,m'otion brought-under 28 USC. § 2255. This agreement does not affect the rights or
obligations of the United States as se;:t forth in 18 D’.é.C. § 3742(b). -
Right of Allecution
19, The Government reserves the right to allocute as to the nature and seriousness of
the offense and to make a recommendation as to sentencing. The attorneys for the Government
will inform the Court and the Probation Office of: (1) this agrecment; {2) the natpre and’ extent of
the Defendam’s activities with respect to this case; and (3) all other mformahon In its possession
relevant to sentencing. |
| Non-binding on Nen-parties

20.  The Defendant understands that this agreement binds and Limits ir any manner

| only the Government, defined as tl_le United States Department of Justice, Cmm al Division,
1nt Section, This

Public Integrity Section and the Antitrust Division, National Criminal Enforcem
~ agrecment daes not bind any United StatesAnomey‘s Office, nor does:it bind aniy state or local
- prosecutor. It also does n;éi bar or comptomise any civil or administrative clnim‘ pending or that
may be made against the Defendant. If requested, however, the Publié Imtegrity Section and the
National Criminal Enforcement Section will bring this agreement to the artentiém of any other
' 12
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prosecuting jurisdiction and ask that juﬁédicﬁon to abide by the provisions.of this plea egreement,
The Defendant understands that other prosecuting jurisdictions refain discretion pveer whether to
abide by the provisions of this agreement,

Restitution

21.  Pursuanto 18 US.C. § 3663A, the Defendant understands and agrezes that
Aresti.tution fo victims of this offense is mandatory. The loss to the victims, inclujing the United
VS_tat'es Department of Defcﬁse, is estimated to be approximately $5 mitlion represemting the 7
presently known vatue of ther laundered funds, the investigation and prosecution pf~ which the
Defendant attempted to obstruct, as set forth herein and in the Information. The pearties
understand that under the law the Defendant is eﬂtitled to argue for offsets basedjomn the amounts
paid or agreed to be paid to those victims by potentially responsible parties. The|[Defendant

agrees not to transfer or otherwise encumiber her assets except with notice to, and consent of, the

undersigned representatives of the United States until such tims as this agreement & filed with the

Court, at which point the i)efend&n‘t must seek leave of Court to transfer or otherw~ise encumber
her asscts. The parties agree that the Defendant will not be required to obiain the consent of the
United States for property transfers necessary to pay ordinary living expenses ang «rdinary
- business expenses and atforneys’ fees. The Defendant agrees as part of this plea aggreement that
she wiﬂ provide to the Government detailed financial information about all incom € and expenses
o & monthly basis and s requested.
No Additional Agreements
22, No promises, agresments, or conditions have been entered into otheer than those |
expressly sét:fonh in this ples agreement, and none shall be entered into and/or are binding upon
the Defendant and the Government unless expressly set forth in writing, signed by~ all parties and
13
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physically attached 16 this plea agreement. This plea agreement supersedes any grior promises,

agreements or conditions between the Government and the Defendant,
23, A facsimile orother electronically-transmitted signature is deem an ongma]

signature for the purpose of executing this plea agreement. Multiple mgnamre piges are |

authorized for the purpose of executing this plea agreement.

14
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* Acknowledgments;

I, Nyree Pettaway, bersby expressly acknowledge the following: (1) that

entire plea agroomant; (2) that ! have had an opportonity to discuss this ples

freely with my attorney; (3) that I fully snd compietely understand each and evie
(4)Mlmnﬂdiysaiuﬁbdmﬁ&eaﬂvmmdmuﬂﬁmpmwdadtomisymy'aﬂmwy;md

(5) that1 have swwd this ploa agreement knowingly, freey and voluntarily.

(:mdhnhem
ﬂu.bv&’wu..

L5 .
(1)ﬂm1hnvadmcmsedthzsliesaglmm!wﬂhxuyma)ﬂmllnu

mmnfmmmnydmt;mﬂmnnvnﬁﬂ!ymmmemy i
Sng the "

my client reg ¢ i , at; and {4)in nty opinion, my client
ﬁl&leﬁumdspmﬁdlcf&epleaagrmtnm

&. /. OF
Date

LISA M. PHELAN, Chief

atiorniey for Nyree Petiawsy, herew rcsslymoM i

Nationa! Criminal Enforcement Section
Antitrust Division-

w o (A a

Enily W Alleri, Trial Attomey
Mk W. Pletcher, Trial Attorney
NwomlCﬁmm!EnfmmSecum
United States: De pariment of Justice
Antitrust Division

-450 Fifth Streed, NW; Suite 11300

‘Washu@ton,DCZOOOS
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