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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
HARRISONBURG DIVISION

UNITED STATES OF AMERICA )

)

Plaintiff, )

)

V. )
) Civil Action No.: 5:11-cv-00043-gec

GEORGE’S FOODS, LLC )

GEORGE’S FAMILY FARMS, LLC )

and )

GEORGE’S, INC. )

)

)

Defendants.

GOVERNMENT’S MOTION FOR AN ORDER SEALING 1) PLAINTIFF’S MAY
20, 2011 RESPONSE IN OPPOSITION TO DEFENDANTS’ MOTION FOR
ENTRY OF AN EXPEDITED SCHEDULING ORDER AND 2) EXHIBITS 5 AND
6 TO THE MAY 20, 2011 DECLARATION OF JILL PTACEK FILED IN
SUPPORT OF THE RESPONSE

Plaintiff, by counsel, respectfully moves for an order sealing its May 20, 2011
Response in Opposition to Defendants’ Motion for Entry of an Expedited Scheduling
Order (“Response”) and Exhibits 5 and 6 to the May 20, 2011 Declaration of Jill Ptacek
(“Ptacek Declaration”) filed in support of the Response. Plaintiff will provide a redacted
version of its Response to be filed publicly. Plaintiff asks that its un-redacted Response
and Exhibits 5 and 6 remain sealed until further Order by this Court.

This motion is brought under Fed. R. Civ.P. 26(c) and Rule 9 of the Local Rules
of this Court to limit access to the sealed documents solely to the Court, court personnel,
and counsel in this case. Plaintiff’s Response and the Ptacek Declaration Exhibits 5 and 6
contain competitively sensitive and confidential business information that is not
otherwise publicly available and was produced to the Plaintiff pursuant to the Civil

Investigative Demand (“CID”) statute, 15 U.S.C. §81311-1314, which protects against
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disclosure. Ptacek Declaration Exhibits 5 and 6 are confidential sales agreements between
the Defendants and Tyson Foods, Inc., produced by the Defendant, George’s, Inc., to
Plaintiff pursuant to CID 26479, issued by Plaintiff to Defendant on April 18, 2011.
Moreover, the Antitrust Division has a strong interest in protecting confidential and
competitively sensitive information obtained during the course of its investigations.

Plaintiff’s Response contains information obtained from Ptacek Declaration
Exhibits 5 and 6.

A paper copy of the Response is being presented to the Court under separate
cover pending ruling on this motion.

A proposed Order granting this motion is submitted for the convenience of the
Court.

DATED: May 20, 2011.

Respectfully submitted,
UNITED STATES OF AMERICA:

/s/ Katherine A. Celeste

Katherine A. Celeste NYB # 4861308
Attorney, Antitrust Division

U.S. Department of Justice

450 Fifth Street, NW

Suite 8000

Washington, DC 20530

(202) 532-4713; (202) 616-2441 (fax)
Katherine.Celeste@usdoj.gov
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CERTIFICATE OF SERVICE

I certify that on May 20, 2011, I caused the Government’s Motion to File
Plaintiff’s Response in Opposition to Defendants’ Motion for Entry of an Expedited
Scheduling Order and Attachments 5 and 6 of the May 20, 2011 Declaration of Jill
Ptacek Under Seal to be electronically filed with the Clerk of the Court using the

CM/ECF system, which will provide electronic notice to the following counsel.

William B. Poff Michael L. Keeley
Woods Rogers PLC John D. Harkrider
P. O. Box 14125 Rachel J. Adcox
Roanoke, VA 24038-4125 Russell M. Steinthal
poff@woodsrogers.com Axinn, Veltrop & Harkrider LLP
114 West 47" Street
Gary V. Weeks New York, NY 10036
Bassett Law Firm jdh@avhlaw.com
221 North College Avenue mlk@avhlaw.com
P.O. Box 3618 rja@avhlaw.com
Fayetville, AK 72702 rms@avhlaw.com

/s/ Katherine A. Celeste

Katherine A. Celeste

Attorney

United States Department of Justice
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
HARRISONBURG DIVISION

UNITED STATES OF AMERICA )

)

Plaintiff, )

)

V. )
) Civil Action No.: 5:11-cv-00043-gec

GEORGE’S FOODS, LLC )

GEORGE’S FAMILY FARMS, LLC )

and )

GEORGE’S, INC. )

)

)

Defendants.

ORDER SEALING PLAINTIFF’'S MAY 20, 2011 RESPONSE IN OPPOSITION
TO DEFENDANTS” MOTION FOR ENTRY OF AN EXPEDITED SCHEDULING
ORDER AND EXHIBITS 5 AND 6 TO THE MAY 20, 2011 DECLARATION OF
JILL PTACEK FILED IN SUPPORT OF THE RESPONSE

Upon consideration of the Government’s Motion for an Order Sealing its May 20,
2011 Response to Defendants’ Motion for Entry of an Expedited Scheduling Order and
Exhibits 5 and 6 to the May 20, 2011 Declaration of Jill Ptacek filed in support of the
Response, it is hereby
ORDERED
that the referenced Response to Defendant’s Motion and Exhibits 5 and 6 shall be placed

under seal by the Clerk of this Court until further Order of the Court.

ENTERED this day of May, 2011.






