
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

NEW ORLEANS DIVISION 

STATES OF AMERICA, 
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NEW ORLEANS CHAPTER ASSOCIATED 
GENERAL CONTRACTORS OF AMERICA, 
INC. 
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CIVIL ACTION 

NO. 14190

.DIVISION "A "

Entered: July 17, 1970 

FINAL JUDGMENT

Plaintiff United States of America, having filed its 

complaint herein on January 28 , 1964,  and defendant having filed 

its answer to said -complaint denying the sub_stantive allegations 

thereof, and plaintiff and def end ant by their respective attorneys 

having consented to the·making and entry of this Final ,Judgment 
s 

with respect to "Bidding Rule C" without admission by either party 

respecting the-allegations of the complaint relating only to "Bidding 
-· 

Rule C," summary judgment having been enter_ed against the defendant 

by this Court· on June 24, 19.69, as to the remaining issues in this

case; 

NOW, THEREFORE, before any testimony has been taken herein, 

without trial or adjudication of any issues of fa.ct or law herein with 

respect to· "Bidding Rule C ," and upon consent of the parties hereto, 

it is hereby, 

ordered, ADJUDGED and DECREED, as follows: 

I 

This Court has jurisdiction of the subject matter of this. 

action and of the parties hereto. The complaint states claims for

relief against the defendant under Section 1 of the Act of Congress 
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of July 2, 1890, entitled "An act to protect trade and commerce ago.inst 

unlawful restraints and monopolies," commonly known as the Sherman Act, 

as amended. 

II 

As used in this Final Judgment: 

(A) "New Orleans Metropolitan area" is comprised of the 

cities and towns of New Orleans; Metairie, Michaud, Jefferson, Gretna, 

Marrero, Kenner, Chalmette, Harvey, Westwego, Harahan, Slidell, .Arabi, 

Terrytown,. Bridge City, Mandeville and St. Rose, in the State of 

Louisiana; 

· (B) "General contractor" means a contractor or contracting 

firm engaged in the business of constructing, altering, remodeling, 

building additions to, renovating, reconstructing or repairing 

commercial buildings, manufacturing plants, hospitals, schools, 

Government buildings, religious institutions, libraries and simi_lar 

structures, under direct contract with the owner or architect. 

General" contractors sometimes perform all· phases of a given · construc

tion project, and sometimes they arrange with subcontractors for the 

performance of certain mechanical and other special items or phases 

of the project; 

(C) "Subcontractor means a contractor or contracting firm 

engaged in the business of performing one or more mechanical or other 

specialized types of work in or upon structures or buildings, usually 

including the installation of equipment; 

(D) "Bidding Rule C" means Rule C of the Bidding Rules of 

the Association's by-laws, providing: 

C. WORK TO be INCLUDED. 

Competitive bids shall not be submitted on 
any project unless all of the items necessary 
to complete the job arc included in the bid on 
the general contract. All i terns entering into 
the general contractor's bid are to be based 
upon prices, costs and estimates solicited or 
otherwise obtained directly by the general 
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contractor from the subcontractors or vendors 
involved. This Rule is intended to prohibit
members from submitting competitive bids in
cases where the owner or architect takes bids 
direct from one or more classifications of
subcontractors. 

III 

The provisions of this Final Judgment shall apply to the 

defendant, its subsidiaries, successors, assigns, members, officers, 

directors, agents and employees · and to all persons in active concert 

or participation with any of them who receive actual notice of this 

Final Judgment by personal service or otherwise. 

IV 

The defendant·is required to amend its by-laws so as to 

eliminate there from "bidding Rule C" as defined in Section II (D) 

above. 

V 

The defendant is-hereby: 

(A) Perpetually. enjoined from enforcing or adhering to , 

"Bidding Rule C" as defined·in Section II (D) above; 

(B) Perpetually enjoined from adhering to or enforcing 

or claiming any rights under any by-law, rule or regulation having 

any purpose or effect contrary to or inconsistent with any of the 

provisions of this Final Judgment;

(C) Perpetually enjoined from directly or indirectly 

agreeing to refUSE
.· 
to bid on building construction . projects in the 

. 

New Orleans Metropolitan area where the owner· or architect desires 

to take bids directly from one or more classifications of subcontractors. 

VI 

The defendant shall within sixty (60) days after the entry 

of this judgment cause to be inserted in the trade magazine "Construc-

tor" a notice which shall fairly and fully apprise the readers thereof 
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of the substantive terms of .this Final Judgment. Said notice. shall be 

repeated in at least three consecutive issues of said trade magazine. 

Defendant shall file with the Court proof of compliance with this 

paragraph. 

VII

For the purpose of securing or determining compliance with 

this Final judgment, duly authorized representatives of the Department 

of Justice shall, on 'written request of the Attorney General or the 

Assistant Attorney General in charge of the Antitrust Division, and 

on reasonable notice to the defendant made to its principal office, 

be permitted,_subject to any legally recognized privilege: 

{A) · Reasonable access, during· office hours of the defendant 

to all books, ledgers, accounts, correspondence, memoranda., and other 

records.and documents in the possession or tinder the control of the 

defendant relating to any matters contained in this Final Judgment; 

{B) Subject to the reasonable convenience of the defendant 

and without restraint or interference from it; to interview off'icers, 

employees or members of the defendant, who may have counsel present, 
I 

regarding any such matters. i 
. ·.' : . Upon written request of the Attorney General, or the Assistant 

Attorney General in charge of the Antitrust Division, the defendant 

shall submit such reas_onable re·ports in writing with respect to any 

matters .contained in this Final Judgment as may from time to time be 

required. 

No information obtained by the means permitted in this 

Section VII shall be divulged by any representative of the Department 

of Justice to any person other than a duly authorized representative

of the Executive Branch of the plaintiff, except in the course of 
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legal proceedings in which the United States is a party for the pur

pose of securing compliance with this final judgment, or as otherwise 

required by law. 

VIII 

Jurisdiction is retained by this Court for the purpose of 

enabling any of the parties to this Final Judgment to apply to this 

Court at any time for such further orders and directions as may be 

necessary or appropriate for the construction or carrying out of 

this Final judgment, for the modification of any of the provisions 

contained therein, for the enforcement of compliance therewith and 

for the punishment of violations thereof. 

Date




