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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS

DIVISION OF SAINT THOMAS AND SAINT JOHN

UNITEQ.STATES OF AMERICA,

Plaintiff, ' | .
o CIVIL ACTION .

NO. 295-1969

VIRGIN ISLANDS GIFT AND FASHION

)
)
)
)
V. 5 B ' )
)
SHOP ASSOCIATION, INC., ET AL., )
' )
)

Entered:.sgnggmng_g__,i1970

‘Defendants. -

FINAL, JUDGMENT

Plaintiff, United Stafes of Ame;ica,'having filed its
Complaint7herein on Septembér 10, 1969, the defendants having
filed answers denying the substantive éllegations of the
Complaint, and the plaintiff and the defendants Virgin Islands
Gift and Fashion Shop Association, Inc.; C. & M. Caron, Inc.;.
A.H. Riise Giff.Shdp,'Inc.; Cavahagh's, Inc.:'Cafibe Time
Products, Inc.; Continental, Inc.; The'Geﬁeral Trading Corpora- ‘
tion; Cardow, Inc.; Casa Venegas, Iné.; French éhoppe, Inc.;
Little Shop, Iné.; Mr. Woodié, Inc.; Chi Chi, inc.; St. Thomas
Jewelry, Inc., dba'Place Vendome; H. Stérn~St. Thomas; Inc;;
Theo's, Inc.; and A.H. Lbckhart'& Co., Inc., by their respec-
tive attorneys, having severally consented fo thé making and
entry of this Final Judgment without trial or adjudication of .
any issue of fact or law herein, énd without this Finaleudgmenf
constiﬁuting evidence, or an admission by any party with respect
to any such issue; | ¢
NOW, THEREFORE, before any testimony has been téken and
without trial or adjudication of any issue of fact or law herein,
and upon cqhsent of the parties hereto as aforesaid, it>is

hereby

ORDERED, ADJUDGED AND DECREED as follows:




This‘Courf has jurisdiction of thé subject matter héreof
and of the partiés hereto. The Complaiht states claims against
the ééfendants upon which relief may be granted under Section 3
of the Act,bf Congress of July 2, 1890, entitled ﬁAn Ac£ to
protect trade and commerce against unlawful restraints and mo—‘
nopoiies," as amended (15 U.S.C. §3), comm&nly known as the

Sherman Act.

IT

As used in fhis Final Judgment:

(A) "Person" shall mean any individual, corporation,
parthership, association, firm or other legal entity;

(B) "Defendants" shall mean the defendant Virgin Islands
Gift and Fashion Shop Association, Inc. (heréinafter individualiy A
referred to as "the defendant Association"), and defendants C. &
M. Caron, Inc.; A.H. Riise Gift Shop, Inc.; Cavanagh's, Inc.;
Caribe Time Products, Inc.; Continental, Inc,; The General Trad-
ing Corporation; Cardow, Inc.; Casa Venegas, Inc.; French Shoppe,
Inc.; Little Shop,vinc.; Mr. Woodie, Inc.; Chi Chi, Inc.; St.
Thomas Jewelry, Inc., dba Place Vendome; ﬁ. Stern-St. Thomas,
Inc.; Theo's, Inc.; A.H. Lockhart & Co., Inc.; |

(C) "Virgih Islands"”" shall mean the Virgin Islands of the
United States, and particularly St. Thomas, St. Croix, and
St. John; '

(D) "Gift shop" shall mean any person engaged in the ret§il
sale of gift shop items in the Virgin Islands;

(E) "Gift shop item" shall mean those items of merchandise
generally regarded as attractive to tourists, includigg_but no£
limited to pérfﬁmes, watches, cameras, crystal. chinaware, and

liquor sold by gift éhops in the Virgin Islands.
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The provisions of this Final Judgment applicable to any
defendant shall apply to each such defendant and‘to‘each of
its oﬁfiéers, directors, agents, servants, employees, subsidi-
aries, successors and assigns, and to all other persons in
active concert or participation with such defendant who shall
have réceived actual notice of this Final Judgment by personal
service or otherwise, but, except for the defendant Associa-
tion, shall not apply to activities between a defendant, its
officers, directors, or eﬁployees when acting in such capaci-
ties and its parent or subsidiary companies, or affiliated
corporations in which 50% or more of the vofing stock is owned
by a defendant's parent or subsidiary companies or which is in
fact owned or controlled by the defendant or such defendant's
parent or subsidiary companies.

| IV

Each of the defendants is enjoined and restraiﬁed from
entering into or adhering to any contract, agreement, or under-
standing with any other person, directly or indirectly, to:

(p) Fix, mainﬁain, or stabilize prices, terms or condi-
tions fof the sale of any gift shop item to any third person;

(B) Control, fix, stabilize, maintain, or eliminate dis-
counts at which any gift shop item is sold or offefed for sale
to third persons, or to any group or class of persons.

\%

Each of the defendants is enjoined and restrained from ;

-

entering into, adhering'to, maintaining, furtheriﬁg, or enforc-
ing any agreement, understanding, plan, program or concerted
course of action with any defendant or gift shop,‘directly or
indirectly, to:

| (n) :Fix, maintain, or stablize prices, terms.or condi-

tions for the sale of any gift shop item to any third person;




(B) .Control,.fix, stabilize, maintain, or eliminate dis-
counts at which any gift shop item is sold or offered for sale
to thirdApersons, or to any group or class of persons;

(C) Circulate or otherwise distribute to any other gift
shop any price list, price schedule; catalog, schedule of dis-
coqntshor other document, or documents specifying, or suggesting
prices, terms, or conditions fof the sale of any gift shop item;

(D) Advocate, suggest, urge, induce, or attewpt to in-
fluence, any other gift shop to sell any gift shop item at fixed
or'suggested prices, level of prices, discounts, terms, or other
conditions of sale.

VI

Each of the defendants is enjoined and restrained from,
directly or indirectly:

(A) Promulgating, suggesting, adopting, maintaining,
adhering to, enforcing or attempting to enforce, whether by the
posting of any notice, advertisement, bulletin, statement of
policy, medallion, sign, or otherwise, any alleged Association
or other jointly established, accepted, customary or common
rﬁle, régulation, policy or practice regarding priceé‘or the
extenéion of discounts by gift shops;

(B) Advocating, suggesting, urging, indﬁcing, compelling,
coercing or in any other manner influencing, or attempting to
influence, any manufacturer, wholesaler, distributor or other
supplier of any gift shop item to refuse to deal or otherwise %
to delay or hihder‘sales, shipments or deliveries of any gift
shop item to any gift shop, or gift shops, by reason of its or
their refusal or failure to abide by specified or.suggesfed
prices, discounts or other terms or conditions for the sale of
an§ gift shop item; |

' (c) - Notifying or advising any manufactu;er, wholesaler,

distributor or other supplier of any gift shop item of retail
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sales of products by any gift shop, or gift shops, at prices less
or discounts larger than those specified or suggested by such
mahufagturer, wholesaler, distributor or other supplier, or
threaténing, warning or advising any gift shop that it will do

so and from policing or shopping any retailer for the purpose

of so notifying or advising any such manufacturer, wholesaler,
digtributor, or other supplier;  |

(D) Knowingly organizing, joining, furthering, supporting,
contributing anything of value to, or participating in any of
the activities of, any tradé association or other organization,
the purpose, conduct or activities of which, in any manner, are

 inconsistent with any of the provisions of this Final Judgment.
VII

Each defendant is ordered and di;ected td:

(a) Within 30 days after the date of entry of this Final
Judgment, withdraw and cancel any and all of its price lists
and discount schedules covering or otherwise relating or pertain-
ing to the sale of any gift shép item which were prepared,
circulated or distributed by, or otherwise emanated from, the
defendant Association;

{B) Within 30 days after the date of entry of this Final
Judgment, destroy all materials in its possession which were
prepared, circulated or distributed by or otherwise emanated
from the defendant Association, the preparation, circulation,

distribution or use of which would be in violation of this Final:

&

-

Judgment;
(C) Within 45 days after the date of entry of this Final

Judgment to file with this Court and serve upon the plaintiff

an affidavit as tn £he fact and manner of compliance with this

Section VIT.
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VIII

The defendant Association is:

(A) Ordered and directed, within thirty days after the
date of this Final Judgment,; to secure the publication of copies.
of this Final Judgment in two issues each of two newspapers of
general éirculation in the Virgin islénds, and in two issues
eaqh of two newspapers of general circulation in New York, New
York, and to file an affidavit,  with copies of such publica-
tions with the clerk of this Court and with the Assistant
Attorney General in charge of the Antitrust Division;

(B) Ordered and directed to furnish‘a copy of this Final
Judgment to, or to serve same by registered'or certified mail
return feceipt réquested upon (1) each present member of
defendant Associatiqn, who is not a party to this Final Judgment
and (2) to each new ﬁember of defendant Association at the'time
of acceptance of such membership, and to obtain and keep in its
files so long as any such member remaiﬁs a member, a receipt
for such copy signed by each such member or a registered or
certified mail receipt for each such Final Judgment served by
mail;

(Cf Enjoined and restrained from expelling fréﬁ membership
or refusing to admit to membership any'gift shop except in writ-
ing, setting forth the precise reasoh therefor, and furnishing
to the plaintiff a copy of such writing. |

IX

Nothing contained in this Final Judgment shall be deemed ;
to prevent any deféndant from legally exercising such rights, if
any, as it may have under the Act of Congress of August 17, 1937,
commonly known asvthe Miller-Tydings Act and the Act of-Congress.

of July 14, 1952, commonly known as the McGuire Act.
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X
For'the purpoée of determining or securing compliance with
this Finai Judgment, duly-authorized representatives of the
Deparppent of Justice shall, upon written request of the Attornej

General, or the Assistant Attorney General in charge of the

- Antitrust Division, and on reasonable notice to any defendant

made to its principal office, be permitted, subject to any
legally recognized privilege, access during the office hours of
said defendant to all books, ledgers, accounts, correspondénce,

memoranda and other records and documents in the possession or

under the control of said defendant relating to any matters con-

“tained in this Final Judgment, and subject to the reasonable

convenience of said defendant and without restraint or inter-
ference from it, to interview officers or employees of said
defendant, who may have counsel present, regarding any such
matters. .Said defendant, upon the written request of the Attorney
General or the Assistant Attorney General in charge of the Anti-
trust Division, shall submit such written feports, under oath

if so requesfed, with respect to any of the matters contained in
this Final Judgment as from time to time may be requested. No
information.obtained by the means provided in this Section shall
be divulged by any representative of the Department of Justice
to any person other than a duly-authorized representative of the

Executive Branch of the plaintiff, except in the course of legal

proceedings to which the United States is a party for the pur-

pose of securing compliance with this Final Judgment or as
otherwise required "by law.
XI
Jurisdiction of this cause is retained for the puréose of
enabling any of the parties to this Final Judgment to apply to
this Court at any time for such further orders and directions

as 'may be necessary or appropriate for the construction or
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carrying out of thig Final Judgment, for the wodification or
termination of any of the provisions thereof, and for the
purpose of the enforcement of compliance therewith and the

punishment of violations thereof.

’ /s/ ALMERIC L. CHRISTIAN

DISTRICT JUDGE

Dated: Sept. 8, 1970
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