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UNITED STATES DISTRICT COURT

DISTRICT OF COLORADO

UNITED STATES OF AMERICA,
Plaintiff,

vS.
: ‘ Civil Action

METRO DENVER CONCRETE ASSOCIATION;
PRE-MIX CONCRETE, INC; WALT FLANAGAN
AND COMPANY:; READY MIXED CONCRETE
COMPANY; JEFFERSON TRANSIT MIX CO.;
MOBILE. CONCRETE, INC.; and SUBURBAN
REDDI-MIX COMPANY, .

Entered: Feb. 28, 1972
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Defendants.

5 | FINAL JUDGMENT

{
&

Piaintiff,;United States of America,'having filed
its Complaint hereiﬁ?gn‘August 6, 1970, and plaintiff and
~defendants, Metro DénVef Concrete Association; Pre-Mix Concrete,
.Inc.; Walt Flanaganhand Company; Ready Mixed Concrete Company;
Jefferson Transit Mix Co.; and Suburban Reddi-Mix Company, by
their respective attorneys having each consented to the entry
of this Final Judgment without trial or adjudication of or
finding on any issues of faét or law herein and withoht this

Final Judgment constituting evidence or admission by plaintiff

or defendants, or any of them, in respect to any such issue;
NOW, THEREFORE,‘before any téstimony has been taken
and without trial or adjudication of or finding on any issue

of fact or law herein, and upon consent of the parties as




aforesaid, it is hereby

ORDERED, ADJUDGED and DECREED as 'fol,lqws:

I

This Court has jurisdicfion of the subject matter
herein and of the parties consenting hereto, and the Complaint
states claims upon which relief may be granted against the
- consenting deféndants under Section'l of the Aét of Congress
of July 2, 1890, entited "An Act to Protect Trade and Commerce
Against Unlawfui Restraints and Monopolies" commonly known aé
the Sherman Antitrust’Aét, as amended.

| II

As used in this Final Judgment:

'%:. "Person" means any individual, corporation, part-
nershié, asgbciation, firm or other business or legal entity;

B. }"Ready}mix concrete"™ means a producf resulting
from a combination of:qement and other materials, such as sand,
stone, water and, at times, other additives;

C. "Ready mix concrete supplier" means a person who
is engaged in the business of prodﬁcing.and selling ready mix
.concrete;

D. "Corporate defendants" means Pre-Mix Concrete,
Inc.; Walt Flanagan and Company; Ready Miked Concrete. Company ;
Jefferson Transit Mix Co. and Suburban Reddi-Mix Company.

IIT ,

The proQisions of fhis Finai Judgment applicable to

any defendant shall apply to each such defendant, to its suc-

cessors and assigns, to each of their respective officers,



directors, agents, servants, and employees, and to all
persons in active concert or participation w1th any such
defendant who shall have received actual notice of this -
Final Judgment by personal servicé or otherwise.

Iv

Each consenting defendant is en301ned and restrained
individually and collectlvely from enterlng into, adhering to,
enforcing or claiming any rights under, any contract, agreement,
understanding, plan or program with any pefson, directly or
indirectly, to: |

A.‘ Fix, eétéblish, determine, maintain, stabilize,
increase or adhere to prices; discounts or other terms or '
conditiohsipf sale of ready mix concrete to any third person;

B? Submit éollusive or rigged bids or quotations
for the sale of readyfmix concrete;

C. Dividé;~allocate or apportion markets, territories
or customers, or refrain from soliciting any customer;

D. Communicate to or exchange with any other person
selling ready mix concrete anybactual or proposed price; pricé
change, discount, or other term or condition of sale at or
upon which ready mix concrete is to be, or has been, sold to
any third person prior to the communication of such.information
to the public or trade generally. |

v

A. The‘corporate defendants are each ordered and

directed, within sixty (60) days after the entry of this Final

Judgment, to institute and to prosecute with due diligence,




appropriate proceedings, to dissolve and disband the defendant
. Metro Denver Concrete Association, and within seventy-five (75)
days to file with the Court and plaintiff an affidavit of com- .
pliance herewith. |

B. 'The corporate defendants are each enjoined and
restrained from jqining, belonging to or participating in any
activities of any trade association, organization or industry
group with knowledge that the activities of objectives of any
such trade association, organizationfor industry group are
inconsistent with any of the termsjof this Final Judgment.

VI

. Each corporate defendant is ordered and directed for
a period of five (5) years from and after the date of entry of
this Final Judgment to furnish simultaneously with each bid or
" quotation required to be sealed which is submitted by it for
the sale of ready mix concrete, a certification, in substantially
~the form set forth in thé Appendix hereto, by an official of
‘'such defendant knowledgeable about ana having authorit§ to.
determine the price or prices bid or quoted, thét said bid or
guotation waslnot the résult, directly or indirectly, of any
agreement, understanding, plan or program between such defendant
and any other person selling ready mix concrete.

VII

Within sixty (60) days of the entry of said Final

Judgment each corpofate défendant shall distribute a copy of

\
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this Final Judgment to each of its customers who has established
credit with and has purchased ready mix conérete from such
corporate defendant within the past twelve (12) months; and
within seventy-five (75) days of fhe entry of said Final Judgment
each corporate defendant shall make an affidavit of compliance
herewith to th? Court and plaintiff.
— " virr

For the purpose of determining or securing compliance
with this Final Judgment and for no other pufpose, duly authorized’
repfesentatives.of the Department of Justice shall, upon written:
’ fequest of the Attorﬁevaeneral or the Assistant Attorney General
in charge of the Antitruét Division, and on reasonable notice
to any defé@dant made to its pfincipal office, be permitted,
subject to éhy legally recognized privilege (a) reasonable
access during the office hours of such defendant to all books,
ledgers, accounts, édfréspondence, memoranda, and other records
and documents in thé'possession or under the control of such
defendant relating to any matters contained in this Final Judgment;
. and (b) subject to the reasonable conveniencevof such défendaﬁt
and without restraint or interference from it, to interview
officers, directors, agents, servants or employees of such defen-
dant, who may havé counsel,present, regarding any such matters.
Any defendant, upon such written request of the Attornéy General
or the Assistant Attorney General in qharge of the Antitrust
Division, made to its principal office, shall submit such

reports in writing with respect to any of the matters contained

in this Final Judgment as_ﬂay from time to time be requested. No

-5~ .




information obtained by the means provided‘in this Section VIII
shall be divulged by any representative Qf the Department of
‘JuétiCe to any person other than a duly authorized representative
~of the Executive.Branch of the United States, except in the
court of legal proceedings to which the United States is a
party for the purpose of securing compliance with this Final
Judgment,’or as otherwise required by law.
IX

Jurisdiction is retained for the pﬁrpose of enabling
any of the parties fo this.Final Judgment to apply to this Court
at any time for such further drders‘or directions as may be
necessary or appropriate for the construction or the carrying
out of Fhis,Final Judgment, for the modification of any of the
érovisions thereof, for the enforcement of compliance therewith

and for the punishment of violations hereof.

pated: February 28,_1972

/s/ _ALFg; L
United States District Judge
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APPENDTIX

. The undefsigned hereby certifies that, to his best
knowledge and belief, the annexed bid has not been prepared
in collusion with any other producer of ready mix concrete and
that the prices, discounts, terms and conditions thereof have
not been’commﬁnicated by or on behalf of the bidder to any
person other thaﬂ the recipieﬁt of such bid and will not be
communicated to any person prior to the official opening of
said bid. This certification may be treated for all purposes
as if it were a sworn statement made under oath, and is made
subject to the provisions of 18 U.S.C. 1001, relating to the

making of false statements.

Dated:

*Signature of Official Having
Authority‘to Determine the Price
or Prices Bid or Quoted
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