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UNITED STAYES DISTRICT COURT

FOR THE WESTLRN DISTRICT OF MISSOURE

UNITEL STATES OF AI ERICA, )
: )
Plaintiff, V)
- ; Civil Action No. 20632-2
v L3 -
‘ )  Filed: October 26, 1972
YELLCY -FREICHT SYSTFM, INC.,) .
. . - . )
Defendant. )
COMPLAIUT

.

_The. United States of Aﬂernca, plaintiff, by its
attornevs, aéting under the direction of the Attorney
General of~the United Statés, bfinqs this civil action’
tc obitain equitable rnllaf aanln,u‘hnﬂ above-namesd de-

fendant, 2nd complains andealleces as follows:

I
y : JURISBICTION AND VERUE
/ : L _ S .
A 1. This complaint is £iled and this| action is

instituted against the defendant under‘séction 4 of
the Ast of Congress of July 2, 1899 (15 U.S.C. § 4), as
amended, commoniy known as the Shermén Act,Ain ordér_
to prevent and restrain the continuing viclations by
the defendant as hereinafter alleged,-of Sectione 1 and
2 of said 2ct flS U.S.C. §§ 1 and 2).

T2, Tﬁe defendant Ye‘low'F:eight Systen, Inci,jl
maintains an o‘flcb, trans “cts business, -and dis .
found within the Yestern District of MiSssﬁri,. -

.

Western Division, : : - oL




II

THE DOPTIHCANT
3. Yellow Freight System, Inc. t(hesreinafter referred

to as "vcilow Freight') is made qrdefendant herein. Yellow

Freight is a Coféoﬁation organized and cxisting uader the
laws bf the State of Ihdiana, wiﬁh‘its principal'place of
business in Kansas City, Misséuri. As used hereip, the

term "Yellow Freight" shall include all predecessors.and
subsidiaries of fﬁe.defendant Yellow Freight.System, Inc.

IIT

TRADE AND COMMERCE

4. Yellow Freight is a transportation company licensed
by the Interstate Commerce Cormmission to‘operate és a common
carrier of géneral cqmmoditieskby'motor vehicle. In 13870,
the deferndant ranked as the fourthAlargeSt nctor carrier in
the United States, with revenues of approximately 5170'
million, and operated throﬁgh nore than 100 terminais and
sales offices in more .than 30 states and in foreign cquntries,

5. Yellow Freight purchases substantial gquantities
of fuel, vehicles, tires, moto? vehicle équipment, office
sg@plies, commodities, and services from other companies for
use in its own operations.. Many of Yellow Freight's suppliers
control thelrouting (as consignees or shippérs) of substantial
amounts of freight of the kind the-deféndant‘is authorized to
carry, between placgs served by defendant. |

6. Yellow Freight's purchasgs of fuel, vehicles, ﬁires,
motor vehicle gquipment, coffice supplies, commodities, dnd
services from its suppliers are made in a continuous fld% of
interstate commerce. Conversely, Yellow Freight's trans-

portation secrvices rendered to these suppliers and its other

customers are made in a continuous flow of interstate commerce.
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- VIOLATIONS MALLEGED

'7; Sincé at 1eaé£ aé eariy as 1961, and continuing
to thé'aagg'of thié.cpm?laint, the defendant has violated
vSectioL_¥5of tﬁé‘Sﬁé;man act by enteriﬁg'intd combinations
‘ihvolvingf:écipibcaitpufchasihg’afrangements with respect

to a substanﬁialvamount of iqte:state'commerce whereby the
.defendant purchaséd products and services from various
suppliers upon the undérstanding tﬁat those suppliers would
purcha;é tﬁé services of the defendant, in unreasqﬁable
restrainﬁ of Fhé aforesaid trade and commerce. |

8{ Since at least as early as 1961,Aand continuing
to the date of this complaint, the defendant; fhrough,the
use of its purchasing power, has violatédFSectioﬁ 2 of the
Sherman Act by attemptihg_to rmancpclize that part of the
aforesaid interstats trazde and cemmerce'coﬁsisting of the
requiremants of éctual aﬁd thehtial suppliers of the defendant
for transpocrtation servicgs.séld by the defendant.

9. Pursuant to the aforesaid combinations'and attempt
to monopolize, the‘defendént.has aone,vamong other thingé,
the following: -

(a) adopted a policy of reciprocal purchasing or
of purchasing ffom suppliers who would purchase
from the defendanﬁ;: o
'(b) designated trade relations managers with the
specific tesponsibility of coordinating trade
relations with%n the corporation to facilitate-
anﬁ bfoﬁote the practice of reciprocal deaiiné;

(c) maintained purchase and sales records for the

T purpose of comparing purchases from, and sales

¢ .

- to, suppliers;’




{(d) took meésures to'inéuré that actual and
poténtial suppliers were aware of defendant's
practice of reciprocal purchasing;

(e, diébussed with actual and potential supplicrs
their sales and purchase pqsitions relative to
the defendant;

(f). caused suppliers to purchase; or to maintain or

Aincfeésc their purchases, from the defendant

in reciprocation for the defendant's purchasezs
ffom those suppligés;

(g)r purchased goods and services from particular

suppliers upon the underétanding that thcse

suppliers would puréhaseAthe services of the
defendant; ard-

{n) belongsd to and %p0x an active part in tlxe
_Trade-Relations‘Associétionf-Inc., for thz
purpose of promoting the défendant‘s traie
réiations programn.

\Y%
| EFFECTS
10. The aforesaid violations by the defendant have had
the following effects, among others:
(a) competitors'of the defendant-in the salg of
transportation services have been foreclcsed
frém selling substantial gquantities thereof to
firms that are actual and potential supplieré
of the défendant; and-. .

(b) éuppliers-of variégs'goods and services raguirc?

by the defendant have heen foreclesed from

selling subgtantial guantities of such gcoods

and services to the defendant.
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PRAYER

WHE&%?&RE,lpiaintiff prays:
l} That-ﬁhe'afbrésdid:éombipétiOns-between‘the defendant»V ‘
and itsvsnppliefs‘ihvolvihg feéip#ocal»pﬁfchaSing arrange-
.mehts be qﬁjﬁdééé.éﬂd décreed‘to‘be in violation of Section 1
of,the:Sﬁe:man Act (15 u.s.c. §1).
2, fhat the éforesaid attempt to monopolizé beradﬁudged
_vénd deCreed tovbe'in_violatioh inSectioﬁ 2 of the Sherman
Act (15 U.S.Ct 527 .
3¢ Thaf'tﬁe defendant and its officers, directors, agents,
aﬁdball other persbns acting'oﬁ béhalf of the defendant, be -
perpetually enjoined from: . |
(2) entering into or adhering to any conﬁract,
aéreementf'6r”undér5tanding with'any‘suéplier
involvihg reciprétai.pﬁrchaging arrangeﬁents;
(b) communicating tq'éuppliers that it will place
its purchases with orﬁgive'preférence‘to
suppliersbwho-puréhaée from the defendant;
=(¢) engaging in the prabtice.ofjcompiling statistics
i - - which coméare defehdant's'purchases 6f goods or
services from companies with sales by the de-
fendan£Ato such companies;
(d)'discussing with suppliers-comparative purchgse
and sales data of such companies relative to
the defendant;
(e) designating approved suppliers based entirely
or in part on suppliers' purchases from tﬁe'

defendant;




{f}v trénsﬁittinq to pérsénnel with. sales
»:ésppnsibilities infbrmaticn concerning
VpﬁrdhaSes by'thé'defEndaﬁt’from particu-
viéf suépliérs, transmitting to personnel
with purchasing responsibilities in-
formation concerning sales by the
defendant to particular companies, or
oﬁﬁérwise'implementing any program |
_involving reciprocity; and -

(g)v uti%;zinq‘puréﬁgées byithe,defendant oY

| one of its subsidiaries, affiliafed
companies, or divisions‘frgm particular
suppliers tb prohdfe sales‘to suéh

s&ppliers by the-&efenéant-or one of

its subéidiafigs, affiliatedcompanies,

or divisions.

;@; That this Court order the defendant to abolish
any dutieé that are assigned to any of its_ﬁfficials or
employees which relate to the conduct or effectuation of a
reciprocity or trade relétions program.

| 5. That this Court ordér the defendant to advise‘
all of its‘suppliers, by written notice, that the defendant.
no longef engages in reciprocal purchasing, and to furnish

a copy of the Final Order of this Court té éuch suppliers.

6. That'plaintiff have such.other relief as the
nature of the case may require and the Court may deeﬁ just’

‘and proper.,
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