UNITED STZTES DISTRICT COURT
RORTHERKN DISTRICT OF ILLIKCIS
- EASTERN DIVISIOCH

UNITED STATES OF AMERICA,

Plaintiff, |
CIVIL ACTION

NO. 72 € 24384
Filed: August 20, 1974

V.

- GONKELLA EBAXING CO. and
TORIKRO BAXING CO.,

a

N Nt N N e St S N N e

CRA " Defeﬁdants.  Entered: Septembef 19, 1974

L}

.

FINAL JUDGMENT

Plaintiff, United States of America, having filed its
Complaint herein on October 4, 1972, and the pla/ntiff and
the defendants, Gonnella Baking cé. and Torino f.eking Co.,
by their respective attorneys each héving consinted to the
entry of this Final Judgment without trial or adjudication
of any issues of fact'qr law herein and without this Final
Judgment constituting evidehce or admission by plaintiff or

defendants, or any of them, with respect to any such issue;




)

ROW, TIFIEFCRE, before the taking of any testimony and
without trial or adjudication of any issue of fact or law
herein, and upon coﬁsent of the parties as eforesaid, it is
hereby ‘

ORDERED, ADJUDGED AND DECREED 2s follows:

T

"This Court has jurisdicticn of the subject matter of
this action and of each of the parties comsenting hereto,
and the complaint states claims upon which relief may be
gr&n;ed against the uefendanté #rad each of them under
Séctién 1 ofvthe Act of Congress of July 2, 1890, entitledv
"An Act to protect trade and commerée»against unlawful ré-
»AastraiﬁtSaandsmgn@fai&es,“wcgmmnﬁ y;kaswgaas»theﬁShermaﬁJAct,
as amended. | |
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As used in this [inal Judgment: : : ,: S ;

. (A) "person" ro:ans any'individﬁal, corpbration;'
partnership, assbciaficn,~firm, or other business or legal,-
entity; o ‘ . |

(B) '"Bread" means anj Italizan, French or Vienﬁa style

bread or other bread product by whatever name known or sold. ,‘




each of the defendants shall alsc apply tS each of its
officers, directors, agents; servants and emplovees, sub-
sidiaries, successors znd assigns, and to all cother persons
in active concert or participation with any such defendant
who shall have received éctnal notice of this Final Judyment

by perscnal service or otherwise, but shall not zapply to

activities between (i) a defendant, its officers, directors,

agents, servants or smployees and (ii) its su:sidiaries or
an affiliated corporaticn in which 50% or more of the voting

stock of such defendant and such affiliated corporation are

DAY .
Eaéh defendant is enjoiﬁed and restrained “rom entering
iﬁto; adﬁering to, enfofcing or claiming any rights under,
‘malntaining or furthering eny contract, agreesent, under-

standing, plan or program with any other person, directly

-

or indirectly to:

rnt e g i e

iy




- (A) TFix, determine, maintain or stabilize prices,

.

discounts or other terms or conditions for the sale of
bread to any third per: m;

(B) Divide, allocate or épportion markets, territories
or custdmers, or refrain from enliciting or accepting bread
business from customers doing business with any other person
engaged in the baking or sale cf bread;

. v .
“Each defendant is enjoined and restrained from, directly
~or indirectly: v ST

(A) Using threats, coercion or persuasion'to prevent
or’to”attemét to'pte&eﬁt"aﬁyﬁpéésaﬁﬁeﬁgagc&-%nﬂfhe=ha¥iﬁg
or sale of bread from snliciting any customer of anotﬁer
person engaged in the raking or sile of bread or from
-otherwise expanding j’'s business; -

(B) Using threuts or coercion to prevent any person

from discontinuing the pufbhase or use of bread ¢f any person
engaged in thevbaking or sale of bread;

(C) Using threats, coercion orx persuasibn to induce

any person to adhere to or maintain any wholesale or retail -

bread price;



(D) .Threatening to injure any person engaged in the
baking or sale of bread or to put any sucﬁ perszon out of
business;

(E) Ceumunicating to or exchanging with>ény other baker
or s¢ller of bread any actual or proposed price, price change,
discount, or othef term or condition of sale at or upcn wiiich
bread is to be, or has been, sold to any third pefson prior
to thé.communication of such information to the public or
'.traﬁe generally (except in the cource of negotiating for,
‘entering into, maintéining'or,carrying out bonafide purchase
or sales transactioms, subject'to thé prohibitions of Section
SIVRY -an@ (By above) . B |

- (F) Joining, participating iﬁ,’or belonging to any
trade association, organization,/or other baking industry
“group with knowledge that the activitiés, policies, or"
objectives of any such trade association, organization or
baking industry group are inconsistent with any of the

terms of this Final Judgment.




Vi

Eéch‘defenﬁﬂﬂt is ordered and directed to:

{4) Eithey distribute within sizt (60} days of the
entry of this Final Juagment & conforred copy of this Final
Judgment to each of its wholesale customers o has pur rchased
bread from such defendant within the past twelve (12) menths
jmmediately preceding the entry of said Finai Judgment; or
publich within 30 days after the entry of this Final Judgment
in one of the follewing newspapers, to wit, thé Chicago |
Triﬁugg, the Chicago Sun-Times, the Chicago Duily News or
the Chicago Today, in a rezsonably noticeable place, in the
food advertisement section, in article size print, a summary
‘"cfﬁth@'3ub$ﬁaﬁtiwﬂ”£érm3”ﬁf nié Finél Sudgment o’ the Final
Judgment in its entirety.' The above described suumary of
the substantive terms of the Final Judgment sha’l, in a form
acceptable to the plaintiff, includa the prohilhi itions and
' proscripulons of Sectlons IV and V of this . Fl1a1 Judﬂneﬂt

(B) Within nlnety (99) days after the eﬁtry of this
Final Judgment, to file w1th this Court and with the Plaintiff
an affidavit conczrning the fact and manner of compliance

with subsection (A) of this Section VI.
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VII
Within ninety (90) davs after the eﬁtfy of this Final
Judgnent, each defendant is ordered to furnish a copy
thereof to each of its'cfficers and directors znd to eac
of its plant managers, and to file with this Court and
serve upon the plaintiff an affidavit as to the fac; aud
manner of its compliance with this Scction VII.
VIII . 7
. Egch defendant is ordered to file with the plaintiff
snnually for a,?eriodlof ten (10) yeérs on the anniversary
of the entry of this Finzl Judgment; a reportisetting forth
wthaa&iﬁaaﬂt&ken<byait:to;sévisé@iﬁsqaﬁﬁiaefg,wéirec&szs,
and employees of its and their obligationrunder~fhis ?inal
Judgment . e
v x A
For the purpose of determining or;securing compliance
. with this Final Judgment and for no other purpose, duly
authorized representativés-of the Department of Justice

shall, upon written request of the Attorney General or the

Assistant Attorney General in charge of the Antitrust




DiVision, and on reascnable notice to any defendant made to
its principal office, be permitted, subject to any iegally

-
H

recognized privilege (&) access during the office hours of

such defendant to a1l books, ledgers, aécoumts, correspondence, .
memoranda and otber records and documents in the pOSSéSSlOﬂ.
or uader the contxol of such defendant relatlng to any

matters contained in this Final Judgment, and (b) subject to
the reasonable convenience of such dafendznt and without
fegtrvint or interference from it, to interview officers,
di;é¢tors{ agents; servants or employees of such defendant,

who may have counsel present, fegérding’any such matters.
WAnywdefendantq.uponﬁvtittenrraquest,of the,Aftorne& General

or the Assistant Attorney General in charge of the Antitrust
Division, made to its principal ,office, shall submit such
reports in writing with respect to any of the matters contained
in this Final Judgment as may from time to time be requested.

- No information obtéined~by~the means provided in this Section
IX shall be divuiged by any representative of the Department

of Justice to any peraon other than a duly authorlzed repre-
sentative of the Executlve Branch of the Dhltéd States,-ekcep!
in the course of legal proceedings to which the Unlted.States‘
is a party for the purpose of securing compliance with this

Final Judgment, or as otherwise required by law.




Jurisdiction is retaimed for the purécse of enabling
any of the parties to this Tinal Judgment to apply to this
Court zt any time for such furthgr orders or directions as
may be necessary or appropriate for tﬁe construction or tﬁe
carrying out of this Final Judgment, for the modification of
any of the provisions thereof, for the enforcement of
compiiance therewith and for the punishment of violations.

- thereof.

Dated: Septembet 19, 1974 v

/s/ WILLIAM J. LYNCH.

United States District Jucdge

vy

DOJ-197409
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