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{EAL ESTATE BOARD OF- .
;;,oCHEST]:.R N.Y., I‘\IC., o RV

De’t‘endant

. e

'~ - - FINAL JUDGMENT

Plamtlff Umted States of Amemca, havmg fllEd 1ts Complamt herem
on Nov. 19 1974, “and Plamtsz and Defendant by 'thelr reSpectlve .3 ,

gttorneys, havmg censented to the mak:.ng and entry of ﬂus Fmal Judgment

witheut admlssmn by elther party m respect to any issue and mthout thla
Fmal J udgment constrtutmg evz.dence or an admz.ssinn by any party hereto
wrth re5pect to any 1ssue, _ i.' :

NOW THEREFORE before any testunony has been taken herem, mth—- ‘

out tnal or adjudlcatlon of a.ny 1ssue of fact or law herem, and upon consent

afthe partxes hereto, 1t is hereby

ORDERED ADJUDGED AND DECREED as follows, o

’ 'Hns Court has Jurlsdlctmn over 'the sub3ect matter of thz.s actmn and of the

partles hereto. The Complamt states clanns upon whz.ch rehef may be grented
agamst the Defendant under Seetmn lof the Act of Congress of July 2 1890
as amended (15 U. S C § 1), commonly known as’ the Sherman Act

As used in thls Fmel Judgment. N U

- {A) "Board" shall mean the Defendant Real Esta,te Board of Rochester,

N;Y‘ 2 Ince : A

. (B) "Multzple Llstmg Serwce shall mean any plan or progra:m for the

Cirt:ulanon of real property listings a.mone, brokers,

(cy Person shall mean any individual, partnershm, ﬁrm, assocxatlon,

°0rporat10n, real estas.e agency, member of Defendant or other bu.smess or

-

}egal en‘c:d:y. -




nr

The provu:mns of thls Fmal J udgment shall apply to the Defendant

~and to each of its sub51d1ar1es, successors and asmgns to its dlrectors,

A B C

F

~ officers,- a:fents

. or mor‘tgage of real estate, S

and employees, when acting in such capac1ty, and, in
addltlon, to all its members and other persons in active concert or pa"-

ticipation with thern who receive notice of this Final Judgment by personal

gervice or otherwise.

. The Board, whether actmg umlaterally or in concert or agreement

with any other person, is enjoined and restramed from°

(A) Funng, estabhshmg or mamtammg any ate or amount of commlssmns

or other fees for the sale, excha.nge, rental lease, management or mortgao'e

of real estate, :_~ o

(B) Urgmg, recommendmg or suggestmg 'that any of 1ts members adhere

.

to any schedule or other recommendatmn concermng the rates or amounts of

comm1551ons or otner fees for the Sale, exchapge, rental, lease, ma.nagement

(C) Adoptmg, suggestmg, pubhshmg or dlstmbutmg a:ny schedale or

3

other recommendatmn concernmg the rates or emounts of commxssxons or

other fees for the sale, exchange, rental, lease, management, or mortgage .

of real eszate,

(D) Conductmg, pubhshmg or dlstrzbutmg any survey or s*udy relatmg
- to retes or amounts of CommISSJ.OnS or ra.nges thereof or other fees for the
sale, exchaage, rental lease, managemem, or mortgage of real estate,

- (B) Includmg in any ms‘ructlonal course or other educatlonal materlal

eny recommended or suggested rates or amounts of commissions or other fees

for the sale, exchange, rental lease, management, or mortgage of real

estate,

(F) Adoptmg, adhermg to, mamtaunng, enforcmg or cla:xmmg any rig‘zts

: under any bylaw, rule, regulatmn, plan or program whlch restrlcts or hmlts

L
¢

ﬂile mght of any of its members or any other person engaged in the busmess

of real estate in accordance W1th hlS own business Judgment to agree wzth h1s

_ chent on any commissions or fees for the sale, exchange, rental lease,

manegement or mortgage of real estate;
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(G) 'I‘aerg any pumtwe actxon agamst any. of & is. members \\.u re .Buch o

: ac‘l:l{)n 1;,- ’[_)td.:i_elu dpuu ubw Inenxoc:r‘s .La.uur‘c.o‘:.':reruSa.x to e.uu.cx. eioa” Tate,
or andount of oommission or fee for the sale,, exchange, 'rental, ‘leasc, man- )
- agement, or mortgage of real estate; | |
(H} Fixing, maintai.r}ing, suggesting or enforciny any division or split

‘between a seiling broker and a listing broker of commissions or other fees

for the Sale, exr;:hzmge,‘ rental, lease, management,'or ‘mortgage of recal

.- estate,. e
a

(I) Refusmg to accept for multlple hstmg any llstmg for the sale of real
estate because of the rate or amount of commlssxon set fox“x in saoh 1lstmg,

J ) Adoptmg, adhering to, malntammg, enforcmg or clalmmg any righis
under any bylaw, rule, regulation, plan or program that requmes members
or any group of members to accept only excluswe rlghts to sell or excluswe
agenc1es, - 4 - o
(K) Adoptmg, adhermg to, mamtammg, enforcmg or .clamdmg any rlgh’as
’ ” under any bylaw, rule, regula,tmn, plan or program that reqtnres any member
: “to sile that member’s hstmgs only wrth 'the Defendant's Multiple Llstmg A

Serva.ce or any other Multlple Llstmg Service;

(L} Estabhshmg, mamtammg, or enforcmg any fees or dues for membe
ship in the Board or any Multlple Llstmg Semce, whlch are not approxnnately
related to the cost, mcludmg the accumula‘cmn and mamtenzmce of reasonable

' reserves for developmg, ma ammg, or 1mprovmg such. organlzatmn as a

gomg concern, and

(M) E !;abhshmg or orga.n.zmg any other person to do any of ‘l:hose acts .

prohzbrted in (A) through (L) above. ,' |

Defendant is ordered and drrected to, upon apphcatlon ma.de, admlt to

membershlp in the Board any person duly hcensed to sell real estate and to

membershlp m any Mult:.ple L1stmg Semce any person duly hcensed as a

real estate broker by the approprlate governmental authonty, prov1ded how-

B ever, that the Board may adopt and maintain reasonab‘e and nondlscrlmmatory
.
i

- written requlrements for membershlp in the. Board and any Multlple Llstmg

Servzce, not othermse mcons:.stent with the provzslons of this Fmal J udgment

Vi

‘Defendant is ordered and directed within ninety (90) days from the date




B

‘l l'gﬁers, that rates of commissions or other fees for the sale, exchan, ,

re;ﬂ;al lease, management, or rnortgage of real estate shall be negot;able
;Dggveen a broker and his client.

(B) Insert in the written material for all mstructlonal courses glven and

E——

othEI’ educational materials disseminated under its ausplces, 2 provmmn,

prommently situated in all-capital letters 'that rates of commissions and other

1
,?fees fcr the sale, exchange, rental, leasL,, management, or mortgage of real.

estate shall be negotzable between a broker and his chen’c. -

date of entry 0f thls Fmal J udgment to amend 1ts constrl:umonal provmmns, .
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hylaws, rules, regulatzors, code of etthS, pro;.essz.onal sta.ndards of pracu.ce, :

contrary to or mcons:.s’cent vnth ary prowsmn o’? thls Fmal J udgment and

zsend amended coples of each such constltutmnal provzsmn, bylaw, rule,

'regalaﬁon, ccde of ethlcs, professz.onal s,.andards of practme, contract, and

: 4”

Lorm to each of 1'1:8 members.

‘(B) The deferdant is ordered and d1rected vnthm nmety-f:rve (95) days
trcm the date of, en*ry cf 'thlS Fmal .I adgment to flle Wlth the Plamtz.ff a %rue
copy of its const:.tutmn, bylaws, ruLes, regulatzons, code of et’mcs, professmnal

rta.nda.rds of pra *ce, contracts 2 1d forms as aforesead amended a.nd dlstrlbuted

< (C) Upon amendment of 1ts constltunon, bylaws, rules. regulatmns, :

&de of eﬂucs, professmnal standards of practlce, contracts and forms

.-

t&ﬁ aforesald Defeudant is thereafter engomed and restramed frcm ado;:tmg,

S8

Sl

ﬁhermg to, enforn.mg or cla:.mmg any mghts under any constltutmnal prow.smn,
h’law, rule. regulatmn, code of etmcs, professmnal standard of prac:t:.ce, ,

Fjﬂtract or form whzch 1s contrary to or: mconsxstent w1th any of the prow.smns )

ket t’&’J-ls Fmal J udgment




’ Plamtlff, an affldavn: setting forth the fact and manner of complmnce with -
:' Scctlons VI(A)-(B) and VII(A) above.

For a period of ten (10) years from the date of entry of this Final Judgment,

Defendant is 'orde‘red to file with the Plaintiff, on" each enniversary date of
, 'such entry, a report setting forth the 'steps which it has ta.ken ‘ddring the
: r;;’:rmr year to adwse the Defendant‘s approprlate ofﬁcers, directors. agerrts,
I_ employees, members and all approprlate commlttees of 1ts and thelr obli-
gatmnstunder thls Final .Judgment. | |
For the .purpose of determmmg or securmg comphence with thls .i:lmal
‘:Judgment, and for no other purpose, duly authorz.zed representatrves of the

"'Department of J ust1ce shall upon wmtten request of the Attorney General or

'the A.ss:.stant Attorney General 1n charge of the Antltrust DlVlSlOn, be permltted :

.sub;gect to a.ny legally recogmzed pr_nrllege, and sub;ect to the presence of

"'eeunsel if so desmed- | B ESRERE

| (A) Access durmg 1ts offlce hours to a]l booLs, 1edgers, e.ccounts,

B correspondence, memoranda,, and other records and documents m the
dpossessmn of or under th.e control of Defendant relatmg to any matters '

com.amed i3 thls Fmal Judgment- and

- {B) Sub3ect to the ree.soneble convemence of Derendant, and wzthout

_restramt or mterference from it to mtervxew offlcers or employees of
Defendant regardmg a.ny such matters. | | | | .‘ |
: Upon such wrltten request, Defendant shall submlt such reports in wrltmg,
under oa’ch lf so requested to the Department of J ustlce mth respect to any

cf the matters contamed in thls Fmal Judgment as may from tzme to tlme ﬁ :

' be requested

No mformatlon obtamed by the means prevded in thls Sectlon X shall be |

dtvulged by any representatlve of the Department of Justice to any person,
other than a duly authorized representa,tlve of the Executive Branch of Plamtlff

except in the course of legal proceedmgs to which the Umted States of Amerlca

is a party for the purpose of securing comphance with this Fmal J udgment or d

as otherwise required byvtlaw.

: nfmnoca)d rl:ﬁp of em’rv to file wﬂ‘h ’rhe Cierk of thls (“mn‘ : 'and wrfhfhe s
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© Jurisdiction is retained by this Court for the purposec of enabling any

of th'e' pariices to this Final J ﬁdgment to apply to this Court at any time for

such further orders and directions as may L2 necessary or appropriate for the

" construction or carrying out of this Final J udgment, for the modification of
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#ny of the provisions hereof, for the enforcement of compliance therewith;

and for the punishment of violations thereof,

Dated: . :
 UNITED STATES DISTRICT JUDGE. -
i, iy »;






