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BY THE COURT

Is it customary when person is arrested for speeding

that you arrest the other occupants of the car too

BY THE WITNESS

No everytime as far as speeding no sir.

BY MR. ALFORD

Q. Sir Ihand you exhibit to the testimony of Mrs.

Frank Chisolrtt aiid ask you if you recognize th

form of ticket there

10 A. do its one of the Sheriffs department and the

11
Constables ll use.

12 Is that not one used other than by the Mississippi

13 Highway Patrol that is set out or specified

14 by the State Department of Audit to make arrets

15 or other violation

16 A. It is.

17 Q. And you are familiar with that form are you not

18 A. am.

19 Q. Sir would like for you to look at exhibit numbe

20 P.13 to thes testimony of Mrs. Fr.nk Chisoim

21 and ask you sir if thats not standard arrest

22 ticket there

23 A. It is.

24 Q. And ask you sir if that ticket does not pertain

25 to James Chancy
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A. It is.

Q. And what is the charge there

A. Speeding.

Q. An what is the date on there sir

A. 6-21-64.

Q. That would be the 21st day of June 1964 is that

correct sir

A. Yes.

Q. Now Mr. Poe after you had assisted Mr. Price

10 OU and Mr. Wiggs in making the arrest of Mr.

11 Chaney Mr. Schwerner and Mr. Goodman did you

12 recognize who these people seat that time

13 A. Ididnot/

14 Q. You just knew they were two whites and negro

15 is that correct

16 A. It is.

17 Q. And you and Mr. Wiggs left the vicinity of the

is jail and went to the vicinity of the court square

19 A. We went to the police station first and then over

20 to the east side of the courthouse.

21 Now when you went to the police station what

22 disposition was made of this station wagon

23 It was parked in the parking lot at the police

24 stai

25 Q. Was that parking lot that is normally served
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for cars of occupants or drivers incarcerated

in the jaii

A. It is on the weekends.

Q. On the weekends and that parking lot is it or

not big enough to hold several automobiles

A. It is.

Q. And is that not routine operation of people in

that vicinity as said drivers who had been in

jail over the weekends

10 A. It is.

11 Now as you proceeded to the city hail was or not

12 that station wagon placed in that parking lot

13 A. It was.

14 Who placed it in there

15 A. dont know where Patrolman Wiggs did he drove

16 it up there he did as far as know.

17 And then whenever he had left the station agon

18 down there in that parking lot there bysides the

19 City Hall where did you and he go

20 A. went to the east side of the courthouse and

21 talked to Inspector King.

22 Then later on you heard some traffic somewhere

23 over in the evening around 600 oclock I.

24 in regard to this disturbance out on 43 is

25 that correct is that whet you testified to

Wifilom A. Dovi Offidol Court Reporter Jackson Miss.



515

Yes sir it is.

Q. Did you know the nature of that disturbance

A. It was disturbance out on the Kilpatricic place

th.ts all know.

Q. And they were calaling for the assistance of the

Sheriff or the Sheriffs Deputy is that correct

tt. IL wasp

Q. And as far as you know somebody responded to it

A. As far as know somebody did Idont know who.

10
Q. Now would like to ask you sir was anything

11
did you see anything out of the way there at

12 Philadelphia there that afternoon unusual

13 traffic flowing or anything

14
A. did not.

15 Q. Uh and you and Mr. Wiggs continued to patrol

16
as you normally do in the course of business that

17
afternoon

18
A. Right.

19 Now believe you testified that you saw Mr.

20
Price place all three of these people in the jail

21
15 that right

22
A. He went down the hail with him or them we

23
left.

24 Q. And did not ha tell you he had one ot them

25
for speeding and the other two for investigation
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on certain matter

A. He did later on there at the car when we were

talking to Inspector King.

And what was that investigation for

A. Church burning.

Q. Had or not church been burned in that vicinity

didnt know anything about it.

Q. Then he was the one that told you he was investi

gating church burning

10
A. Right.

11
Q. Is that or not customary for anyone where there

12
has been arson committed to take people and arrest

13 them for investigation of felonies.

14
A. Thats his job.

15 Q. Thats his responsibility and you are familiar

16 enough with peace offieers to know this do you

17
not

18 Right.

19 Q. Now sir later on in the afternoon on toward

20 night did you all make other roads other than

21
there in town

22
A. Yes sir we patrolled the whole county.

23
The whole county. Then you say you normally go

24 off duty at 1000 oclock

25 IL. Right.
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Q. Or shortly thereafter and until you go off duty

isnt it customary for the highway patrol to sat

up there at either east of town west of town

south of town or north of town

A. Yes sir we sit at all places.

Q. And has or not there been lot of traffic yb-

lations in the nature of drag racing or unusual

speeding in two or three locations in Neshoba

County on Sunday nights

10 A.. It has.

11 Q. Was or not one of those locations out east of

12 town on highway 16

13 A. East and south.

14 Q. East and south on highway 19.

15 Q. Tell the Court and Jury whether or not there is

16 drive-inn cafe between Pilgrims Store and

17 the City of Philadelphia which is quite popular

18 for younger people to congregate in the nightime

19 A. Itis.

20 Q. And does not that create quite bit of congestion

21 and traffic hazards in that area

22 A. It does.

23 Q. And does not this congestion contribute to the

24 danger to the use of highway 19 in the vicinity

25 of Pilgrims Store
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A. It does.

Q. And is or not that place where you and Mr. Wiggs

the other highway patrolman try to prevent

traffic violation and in turn loss of lives and

injuries on highways in that area

A. It is.

Q. In other words there is nothing unusual about

you being there that night at 1000 oclock or

shortly thereafter on June 21st 1964

10 A. Pilgrims Store

11 Q. Yes sir.

12 A. We sit there lot.

13
Q. Thats routine with you is it not

14 A. Yes sir.

15
Q. Now sir on this occasion when someone stopped

16 and asked you where was Price did you or was

17 that an unusual request of you has that been

18 made of you about other peace officers

19 A. Lots of times.

20 Q. And there was nothing unusual about that

21 A. didnt that night.

22 Q. Did you see any unusual activity that road

23 at that time

24 A. did not. Traffic was just heavy.

25
Q. Traffic was heavy people were traveling on that
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road that night. Now believe you testified

that you received from your control station

which is located where Mr. Poe

A. Meridian.

Q. Is that your district headquarters of the highway

patrol

A. Yes sir.

Q. And from there sir where were you directed to

go

10 A. Go to the county line on 15 north.

11
Q. And that is to the north of Philadelphia isnt

12 it. Is that near community called Stub

13
A. It is.

14
Q. And did you go

15 A. did.

16
Q. And would you tell this court and jury whether

17 or not you saw anything unusual out in that

18 area at the time you were staying there at

19 Pilgrims store or when you left to go norh

20 A. didnt see anything out of the way.

21
Q. If the Court will indulge me just moment.

22 If it please the Court Mr. Weir has series

23 of about SIX questions he would li.ke to asi

24 THE COURT

25 All right.
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THER CROSS EXNINATION

BY MR. WEIR

Q. Mr. Poe the color of the hair of all three of

these parties was black wasnt it

A. dont remember.

Q. You never noticed

A. .1 didn.t pay that much attentionto theta.

Q. You can not positively swear on your oath that

you saw Billy Wayne Posey on the night of June

10 the 21 1967.

11 A. didnt what year and what date

12 On June 21 1967 you cant vouch

13 BY ASSOCIATE COUNSEL

14 1964.

15 BY MR. WEIR

16 Excuse me 1964.

17 BY THE COURT

18 Ask your question over Counsel lets get straight

19 here for once take your time.

20 BY MR. WEIR

21 All right Your Honor Im sorry forgive me Your

22 Honor.

23 BY THE COURT

24 Go aloiig.

25 BY IIi. WEIR
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You can not now positively swear under your oath

that on June 21 1964 you saw Billy Vayne Posey

A. didnt know him that night0

Wellyou cant positively swear now that you saw

him at that time as far as being certain can you

A. As far as being certain no but say it was.

Q. hat7

A. In my opinion yes.

Q. But you are not swearing to actual fact that it

10
was are you

11
BY THE C.URT

12 Everything hes saying hes swearing to Counsel.

13 BY MR. WEIR

14 All right then if Your Honor please 11 state

15 it this way.

16 Q. Are you positive it was

17
A. say he looks like the man saw down there that

18 night.

19
BY Mi. HAUBERG

20 If the Court please think he has right to give

21
his best recollection.

22 BY THE COURT

23
think thats correct and hes right to state who

24
in his Tst judgment that person was at this time and

25 if he didnt know at that time and he has since found
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out his identity of that person he has the

right to state his knowledge of the identity of

that person. All right.

BY MR. WEIR

May ask him then Your Honor if you are just

testifying to opinion and judgment and not what you

just actually know is that correct

A. Ask that again.

Q. You cant actually identify that person that you

10 saw on June 21 1964 as being Billy Wayne Posey.

11
A. Thats who have found out to beQ

12
BY MR. HAUBERG

13
We object.

14
BY THE COURT

15
Hes answered the question.

16
BY MR. WEIR

17
Q. Now you say you had chased this vehicle involved

before the red vehicle

19
A. One that looked like it.

20
Q. Who was driving the vehicle when you checked it

21 before

22
A. Jerry Sharpe.

23
Q. You never chased Billy Wayne Posey

24 Not as know of.

25
Q. Well youTve never chased Billy Wayne Posey at
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all have you

A. Not that know of0

Q. You never did stop the vehicle

A. Ididnot.

Q. At the time you saw Mr. Willis he was in the

City limits wasnt It

A. Right.

Q. And that was his place to be wasnt it

A. Right.

10 Q. Did Inspector King your Superior to you have

11 any reward money to offer in this case

12 BY MR3 HAUBERG

13 We object to that if the Court please.

14 BY THE WITNESS

15
A. Not that know of.

16 BY THE COURT

17 Witness when Counsel asks you question and Counsel

18 objects you wait until the Court rules on the objectic

19 BY THE WITNESS

20 Yes 1ri sorry.

21 BY MR. WEIR

22
Q. Did anyone have any reward money in your presence

23 or your knowledge

24 A. Not that know of

25
Q. It never as mentioned in your presence at any
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time

A. As far as the money no.

Q. Would the Court indulge me just moment UE

if the Court please thats all.

BY MR. MCINTIRE

Your Honor would like to ask him some questions.

BY THE COURT

All right.

BY MR. McINTIRE

10 Q. Mr. Poe on the date of June 21 1Y64 did you

ii ever have an occasion to see Sheriff Lawrence

12 Andrew Rainey

13 A. Ididnot.

14 Q. Thank you.

15 REDIRECT EXAMINATION

16 J3Y MR OWEN

17 Q. When you were presence with Mr. Schwerner Goodman

18 and Chaney did they give you or Mr. Price any

19 trouble

20 A. They didnt me.

21 And did they to Mr. Price as far as you know

22 A. As far as know they didnt.

23 Q. Now uh uh do you see Jerry Shrpe in this

24 courtroom

25 A. do.
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Could you point him out

A. Hes number seven from the left.

Q. Number seven from the left.

Well there he is.

Q. What kind of hair does he have How is it cut

A. Its cut short dark.

Q. Hes next to somebody wearing what kind of

clothes

A. Which one are you talking about

10
Either side.

11
A. Well hes next to Olen Burrage.

12 Q. Whose on the other side

13 A. dont know him.

14 Q. What kind of clothes does he have on

15 A. He has on sweater and white shirt.

16 Q. What color ater

17 A. Grey would say.

18 Q. Nowyou say you chased Jerry Sharpe in this car

19
A. He had the car at the time cant say Jerry

20 was driving.

21
Now in i4 do you know where Billy Wayne Posey

22
worked

23 BY MR. ALFORD

24 If the Coutt please thets not proper redirect.

25 BY THE COURT
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It does-t seem to me to be rebuttal either but go

1ong.

BY MR. OWEN

Q. In the summer of 1964 do you know where Posey

worked

A.. Yes at service station.

Q. Where

A. Williamsville.

Q. Now did you ever see this car parked at that

10 service station

11 BY MR. BUCKLEY

12 Your Honor if it please the Court we object to

13 the car its not defendant here and he has testified

14 that he never knew who was driving he only knew

15 who the car belonged to.

16 BY THE COURT

17 Well Ill overrule your objetin.

18 BY MR. OWEN

19
Q. Had you ever seen that car there at that service

20 statión7
there

21 A. one out/that looked like it.

22
Q. Same make Same color

23 A. It was

24

25
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BY 4R. ALFORD

We object to this Yoin Honor this is not redirect

examination.

BY MR. UAUBERG

Your Honoi may say this noted on cross examina

tion by Mr. Weir that he did say Jerry Sharpe

was driving the car think its proper redirect

examination.

BY 11R0 ALFORD

10
dont think this is proper.

BY THE COURT

12
Ill let him pursue this for while go along.

BY MR. OWEN

14 Q. Now can you tell us approximately where you saw

15
this car approximately where that service station

16 is Poseys station

17
Its at Williamsville its about mile southwest

18 Of what

19
A. Of Philadelphia.

20 Q. thThatts all.

21
BY MR. EIR

22 Your Honor there is just one other question.

23 BY THE COURT

24 never heard you ask just one question.

25 BY MR. WE IR

William A. Davis Official Court Reporter Jacksor Miss



528

Q. Mr. Poe you have never given Jerry McCrew Sharpe

ticket for anything in your whole life have you

A. have not

Q. So you have never caught him driving that vehicle

or any other vehicle

A. have not.

Q. And you dont say for fact that he has ever even

driven that vehicle

A. Ive seen him drive it.

10 Q. But not speeding

11
A. No.

12 Q. But that was before June the 21 1964. that you

13 saw him

14 A. Well it might have been since or it might have

15 been before.

16 Q. Well he didnt even own it before then did he

17
A. dont know

18 Q. And he dont own it now does he

19
A. No he dont own it.

20 Q. And you have never given him speeding ticket

21
A. have not Ive had reports on him.

22 Q. Well do you have some grudge against Mr. Sharpe

23
A. do not.

24 Q. Thats just hearsay what youve heard you havent

25 ever caught him speeding have you
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A. Thats right.

Q. believe thats all Your Honor.

Whereupon witness ezused

BY THE COURT

Members of the Jury will excuse you until 130

with the same understanding that weve had each time.

Whereupon Jurors excused from the courtroom.

BY THE COURT

Well take recess until 130.

10 Whereupon the Court took recess at 1215 P. M.

11 for lunch

12 AFTER NOON RECESS

13 VINCENT V. _Q0YL called as witness for and on

14 behalf of Plaintiff was sworn and testified as

15 follows

16 DIRECr EXAMINATION

17

18
Q. Would you state your name plase

19
A. Vincent V. Coyle.

20
Q. What is your occupation

21
A. Special Agent Federal Bureau of Investigation.

22
Q. How long have you been with the F0 B.

23 A. Five years.

24 Were you assigned to conduct certain investigatiorn

25 in this case
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A. Yes was.

Q. Did you receive any kind of material to take to

the F. B. I. Laboratory in connection with this

case

A. Yes did.

Q. When did you receive it

A. On June 25th 1964.

Q. And from whom did you receive it

A. Special Agent Jay Cochran.

10 Q. And what was the condition did you receive this

ii material

12 A. It was in sealed package.

13 Q. Were you instructed what was in the sealed package

14 BY MR. BUCKLEY

15 Your Honor if it please the Court object unless

16 he knows what was in the package.

17 BY THE COURT

18 Ill let him tell what he knows.

19 BY MR. OWEN

20 Q. Did you inventory it anyway

21 A. Yes sir

22 Q. What did it purport to contain

23 A. Special Agent Cochran told me it contained

24 wrist watch---

25 BY R. ALFORD
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Your Honor we object to what somebody told him.

BY THE COURT

1111 sustain the objection.

BY MR. OWEN

Q. Where did you take the package

A. carried the package to the F. B. I. Laboratory

in Washington D. C. where gave the package

to Joseph Gormley.

BY MR. M.FORD

10
Your Honor didnt get that last name0

BY THE COURT

12
Cant you hear over there

13
BY MR. ALFORD

14
didnt hear the last name and didnt get the

15
name of the witness exactly.

16
BY THE COURT

17
You are Mr. Coyle

18
BY THE WITNESS

19
Yes sir.

20
BY MR0 ALFORD

21
The person he said he carried the package to.

22
BY MR. OWEN

23 Joseph L. Gorraly.

24 Q. And who is he

25
A. Special Agent with the B.
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Q. And where was he

A. He was at the F0 B. 10 Laboratory in Washing

D.C.

Q. Can you saythether or not the package was in

the same condition when you receive it until

you handed it to Mr. Gorrnley

A. Yes---

BY MR. ALFORD

Your Honor hes leading and we object to it.

10
BY THE COURT

11
Overruled.

12
BY THE ITNESS

13
A. Yes it was in the same condition when delivered

14
it to Mr. Gormley.

Q. when did you deliver it

16
A. It was delivered on the morning of June 26 1964.

17
Q. Thats all.

18
BY THE COURT

19 Any cross examination

20
You may stand aside

21
whereupon witness excused

JOSEPH LEO GOPdLEY called as witness for and on
22

23
behalf of Plaintiff was sworn and testified as

24
fo1los

25
DIRcT EXAMINATION
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BY 1R OWEN

Q. State your name please

A. Joseph Leo Gormley.

Q. What is your occupation

A. am Special Agent with the Federal Bureau of

InvestigatiOn.

Q. Where do you work

A. In the Laboratory at Washington D0 C.

Q. In connection with this case was certainevidence

10
handed over to you

11
A. Yes sir did.

12 Q. From whom did you receive it

13 A. Special Agent Vincent Coyle.

14 Q. Now when did you receive It

15 A. On June 26 1964

16 Q. What was the condition of it when you received it

17 A. It was in sealed package.

18 Q. And to whom uh did you open this package or

19
dId you give it to someone

20 A. opened the package and gave the one item

21 to Special Agent Loroch.

22 Q.
what item did YOU give to Special Agent Loroch

23
A. It was

24 MR. ALFORD

25 If the Court please we would like to interpose an
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objection to any package given to him by Mr.

Coyle or anyone else until it is properly

authenicated or the proper predicate laid for

his testimony.

BY THE COURT

1t1. overrule your objection go ahead.

BY MR. OWEN

Q. What did you give Agent Loroch

A. sealed package.

10
Q. And did you give anything else to anybody else

11
A. gave several packages to George Berley

12
Q. When were these packages given to these agents

13 A. On June 26th 1964.

14 Q. What was the condition of the package when you

15 gave it to George Berly

16
A. Those packages we opened in the presence of Berle

17 Q. What was contained in them

18
A. There was contained

19
BY MR. ALFORD

20 Just minute Your Honor may we have an objection

21
to Lfl1S continuing objection

22 BY THE COURT

23
Ill overrule your objection to that question.

24
BY MR. OWEN

25 Q. What was in these packages
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A. There was gasoline cap two door locks two

automobile door locks and different lock and

five keys and key ring.

Q. Who is George Berley

A. He is Special Agent with the Federal Bureau of

Investigation assigned to the Laboratory.

Where

A. In Washington D. C.

Q. Thats all.

10 BY THE COURT

11 Any cross examination

12 BY MR. ALFORD

13 No sir.

14 Whereupon witness excused

15 FREDERICKA C9Q called as witness for and on

16 behalf of Plaintiff was sworn and testified as

17 follows

18
DIRECT EXAMINAT ION

19 BY MR. OWEN

20 Q. State your name please

21
A. Frederick A. Cook.

22 Q. What is your job

23 A. Special Agent with the Federal Bureau of

24 InvestiatiQfl.

25 Q. How long have you been with the F. B4 I.
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