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tacy nave one oif tihe mesi unique things in the

[

world in Neshoba Couuty and tnat is the Neshoba County

Falr. ©Dvery summcr, the doors are chrown open, fifty

thous and people come there to enjoy a fanily reunion

with their frienas, the county fair. Does that happen
in your county where the pcople sound 1ike they kill?

No, my friends, 4s I stand here I not ouly speak fox
these defeudants around the bar here, but I speak for
Mississippi, I speak for the world for a fair place
of liberty and justice. Now, Ladies and Gentlemen

I would like to direct your attention to a few

things here. This has been a long and burdensome
triai to you, but the liberty of these defendant
bears heavy on my heart, not because they are guilty
but because they've been harassed by the greatest
power on earxrth, and that is the United Statcs Goveirn-
ment. My}friends how would you feel to be in the
place of these defendants and have the stromg arm ol
the federal government point its finger at you and
say you are guilty. My friends, this has been going
on Ior almost three years, and socn wefll pass that

responsibility Lo you. My responsibility as an

.
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attorney ia this case pu

o

justice igs done on behalf of these defendants. XNow,

iet's zo to the record., The evidence thac kac come
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miles out northeast of Philaklphia and brought in and placed

245% —

from thet witness stand, there was a group of peopie

-

’

forty-one in number on behalf of the government ang
told you something about thiy case, or tried to. Thd
paid informers have been well paid by our colleagueg
but Iiil say to you that a man that will sell his
services as an informer is not worthy of belief, Now,
a lot has been said here about Civil Rights by my
Civil Rights Leader, Mr, Doar. I want to direct your
attention, when you get into that Jury to look at
exhibit number 14, that's the Jail docket from Neshoba
County Jail, and I would like for you to look down
"there on page 179, that's the page marked on this\

exhibit number 14, and look down there and see the

name of Joseph Dominique, the name of Richard Cowan

my friends, those people were arrested by Cecil Price, |
Richard Willis and Clayton Livington on the Sunday

night of June 21, 1964. Were? More than six or seven|

in jail. Now they talk about that? They came in
here on this witness stand and said that Cecil DPrice
went out there, Mr. Finis McAdory and Mrs, Finis
McAdory, because it was their niece that was involved
with these two boys. Since it was outside of the
jurisdiction of the city, the Depﬁty Sheriff, the

Constable and deputized policeman went out thora.

William A, Davis, Officia| Court Reporter, Jackson, Miss,
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Keep your fect on the floor and weigh this thing as

I say to you, thai if Richard Dominigque, or Joseph
Deminique and Richard Cowem were arrested in the Sand-
town community before midnight on the 21lst day of June
brought in and placed in jail, how could Cecil Price
be out on Highway 19 near House, between iHouse and
Union, Mississippi. That's a physicial impossibility.
For a man to be in two places at omce, that just can't
be. Now, Ladies and Gentlemen, let's see here, Mrs.
Davis Watkins, this happened in her vicinity, they
drove in her yard to turn around. She did just what
you or I would do. If something was happening around
on my premises I would want to know what was going on
I would turn on a Lignii too and see what was the
matter. She said she saw it was a quarter to twelve
and there was Cecil Price talking to her. Ladies

and Gentlemen of the Jury, those facts, and those
facts rise high enough for you to say, Cecil Price,
you're inmocent. You can't be two ﬁlaces at once.

My friends, my Civil Rights Friend, Mr. Doar,
says ne¢ is the one charged with this business. Lwel's
zo back there and see. They Highway Patroimen said
they were out Last of town approximately four miles

that Sunday aftimouow. Mr. Urice passed tihem, and

1 = e . . P i P Ty Sy i gt -
shortly thereafter, they neard nim on tie radilo

Williom A. Davis, Official Court Reporter, Jackson, Miss,
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calling saying he had g good cne,
significance to that,
OWn witness say, that
locked up and saw him cut off as he came
Ladies and Gentiemen,
sented, NMr, Pricé had a right, duty ang
Lo protect the lives of the users of the

apprehend people who violate the traffic

k)

haet Jdi7 e

highways of Neshoba County,

caught them; he $topped them. He didn'¢
in some out of the way place in the dark
the night, No, Ladies and Gentlamen, he

right there in town,

You heard M;, Yoe,

indicated a speeder,

close to the Methodi

They added great

governmer;
and they

over the ;i)

those are factg that were pra-

stop them
hours of
stopped them

st Church,

You've got a icture here of where the say ke stooned
g Yy y 2

- them, right there at that intersectiop there.

said there was notaing unusual about it,
of fact, one of

Wagon on to the The other two men

jail.
Patrol car with him,
way you look at something,
1 say to you to look at the facts,
Now, let's lock
cution and their web that they've sought
areund these defendants,

Ty ol "
1 e i 1
[T O TN [

one thing ang envice all of

the Highway Patrolmen drove the

Ladies and Gentlemen, itg

the way you emphasize

at another fact 0f th

Mr. Poe
As a matter

Station
&0t in the

the

.
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C0 weave here

and cause to eu to focus op
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jreat They would have you Lelieve that Ethel Glen Hop
nRentty Barnett was the ringleader of this. Let's take him
they and examine him a little bit. He's a man that is =z
he kill native of Nesncba County, he's a man that sewved his

? pre- country during the time of the waxr, just as many of
1Sibility you did., He's been elected Sheriff of Neshoba County,
iy to served a term, and he's been re-elected and will go

)€ the - 8 in in January again., 0Ooes that sound like some

le 11 9 outlaw or some criminal? Where was he when tacy tried
“hem 10 to say he was at scme meeting on the léth of June?

of L He was at home, working onm his house with his family.
»d them 12 ' They say, how can you remember that? They asked Mr.
1reh. 13 Cole Thompson how he remembered that and he told you
stopped | | 14 ~ he remembered it from his time book. He said, I

Mr. Poe | f 15 worked at night on that job, and his little girl
matter 6 stated.and the boy scated, daddy worked. You asked
g Statimyé 7 iynda Barmett Graham how she remembered it ard she
1 the 18 said she had fallen off a horse, hurt her ankle,

] 1 ; . o . . . ) .
Poehe ¢ dean in tihe hospital and while she was 1a tine hospital
o 4t 2 . o .
€ Lo 0 her daddy and brother moved them out in tie country to
2] M » k) - 3 R -
their home that they were reworking. She was on crutcnps
_ 1t ul . ‘ .
ose buc to make it a fackt, we did sometiing to make you
we here 23 S e ¢ - s Ty
believe. The hospital records were brought in here
: 24 . . . . -
wcus on to show that we weren't trying to slid over sometihing.
ser 35 . . . .
Rl ! The mother was in the hospital, and those are facts.

William A. Davis, Official Court Reporter, Jackson, Miss.
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. 1 Ladies and Gentlemen of the Jury, that same Lthel

1 2 Glen Hop Barmett, on the 21st day of June, they tried
; 3 so hard to put him in this comspiracy, that they
o
g 4 wanted to tie in the 21st day of June. Now, I say
r? to you, Ladies and Gentlemen, he had a right to
4 visit his neighbor, Mr. and Mrs. Cannon's father in
,'2 7 law, Mrs. Henry Cannon's father who hed = stroke,
? 8 to go visit them during the daytime. The whole
i,
{5 ? family met there after dinmer, the children went
; ;: 10 ©  somewhere else to swim, and Mrs. Barnett and her
| 1 " husband went to town and learned Mr. Alex Rich
; 12 - had died, a friend, he went to the funeral houe,
'i 13 what's unusual about that. His brother, Tommv
ji 14 Barnett's son was in the hospital. He weut by to
f? 15 - see him, what's unusual about that. That boys
ff 16 record of his being in the hospital was brought
-; 17 here for the Court to see, Ladies and Genctleaen of
%; 18 the Jury, I could go on and on wifh these witanesses
ét 19 around here, but I want to say this to you, they
;; 20 have come here and said that others were giiity of
:: 21 this conspiracy. They come out with Olen Burrage
22 and the only thing that they have on him is these
23 bodies were found on his land some two and a half
24 miles from his home. Two highways between him
e and the place where they found them. His family _ww/i

William' A. Davis, Official Court Reporter, Jackson, Miss. f
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ol ] and his friends told You he was at home., He went
trieg 7 no where and talked to no oneexcept nis owvm family
. 3 and his ftiends that were there. Ladies and Gentlemen
say 4 of the Jury, I say to you that that is typical of the
5 evidence that the government has sought to prescont
- in 6 here for your consideration.
7 Ladies and Gentlemen, when a person's liberty is
~?
8 sought to be taken away from him, he te eonvicted and
h 9 sentenced to the penitentiary to serve, I say to you
X 10 1ts serious, they are entitled to every deliberation,
1 you put yourself in their place, consider these facts
12 - and circumstances.
J
13 Now, Ladies and Gentlemen I would like to point
° [ 14 out to you that his Honor On the bench will instruct
15 ~ You &as to the law, that the indictment that has broughtf
16 against these men is no evidence against him as to
Cof 17 he admission of any crime and is not to be considered
ses '8 as evidence. They start cut with a clean slace just
19 as pure and clean as the driven snow, and the buxrden
i 2 1s upon the government tu prove their guili beyvond
o 2 @very reasonablie doubt, and if the soverrne-i hag
failed to do that from the evidence 6r from a lack
of evidence then it is your responsibility to return
a verdict of nmot guilty, not guilty, not guilty. I'wve
cowe to the close ol this trial, my clae is acarly un.

William A. Davis, Official Court Reporter, Jackson, Miss,
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L'li have nothing further that I can say iu Loholf o
these defendants. The United States Govermment will
have the last say, the law prowides it, tat I ask
you to search your hearts,your souls, and your minds
when you go into that jury room to consider this case
don't be swept away by the government attoraeys, paid
government witnesses, paid government infermers who
have caused these people to suffer, Ladies and
Gentlemen of the Jury, this burden is about to be
shifted on your shoulders and in this great land of
ours you don't need a Washington Attoruney to come
down here with his book crammed full of speeches

to read to you and tell you what to do, tell your
hearts‘and your souls what you should do, you know
what to do, you know liberty, freedom, honor and
trust will say to you, not guilty, not guilty siguteen ||
times, then Ladies and Gentlemen of the Jury, we'll
1ift up our heads, look on ahead to tomorrow, hold
our heads high, look everybody in the eye and say

Neshoba County is honorable, these defendants are

innocent, the world can go home, but when people are

Pl

=11

charged with crime in Mississippi they must briang roos

of facts, they must bring proof of facts bdefore
Mississippi people will vote guiity. I say to veou,

Ladies and Gentlemen, go into that Jury zoom, afrter

William: A: Davis, Official- Court- Reporter, Jackson, Miss,
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you've heard the instructions from His Honor on the
bench, and vote your convictions, and bring back in
tais room a verdict of not guilty for each of these
defendants, send them home to their families, and

we'll be satisfied.

MR. HAUBERG'S ARGUMENT:

May it please the Court,

BY MR. ALFORD:

Excuse me, Mr. Hauberg; Ladies and Geutlemen of:
the Jury, we represent Cecil Ray Price, Mr. QClen
Lavelle Burrage, Mr. Edgar Ray Killen, Billy Waymne
Posey, Lawrence Andrew Rainey, Jerry McGrew Sharpe,
Herman Tucker, Richard Andrew Willis, and Ethel Glen

Hop Barnett. Thank you.

BY MR. HAUBERG: ARGUMENT:

May it please the Court. Ladies and Gentlemen of
the Jury, you have been a very attentive jury to

listen to this testimony since Monday of last week.

|

On behalf of the Government and citizems of the State
of Mississippi, I want you to know thai we appreciaté
your kind attention. You've listened attentively

to ail or this evidence and before long this case
will have been submitted to you for your decision and
my duties conmectad with it will be at an end. One

ching, that we are interested in, and I know :hat

WHlllmen & Navie. Offirinl Cruet Renattar. lackson. Miss.
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€ach of you are interested in ig liberty ang Justic,
and that means liberty and justice foer all. Some of
the attcorneys that have argued on behalf of the defg
dants, have raised certain questions, some of which
are immaterial for e to try and respond to, and g
wouldn't have g chance to do go in the limired time
that I have. Now, we all know, and we are all proyg
of our Jurisprudence which we have, which allowg you
Members of the Jury, to comsider the evidence along
with the instructions which the Court will give you
from the bench to useé, as sole judges of the facts

in this case to make your decision. Let'g just sce
though, what the burden is that was placed on the ?
government in this cage. This case comes to you |
through the means of an indictment, its not brought
Dy me individually, and its not brought by any
individual of the United States but returned by a

Federal Grand Jury, selected from the box of good

lawful citizens frop where? The State of Mississippi,

our own neighbors sitting on the grand jury returned
4 true bill against these that are named ip the i

indictment, Included in that 8roup was one Travis

Barnett. Now, after the evidence had beenin, Mr,

Doar, announced thig morning to you, that we thought

you shiould return a verdict of not suilty as =g
Yy 3

)

William A, Pavis, Offcial Court- Reporter, Jackson, Miss,
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:;;;Z:j\ ] iravis Bamett, he said it because we do no: feel
me of ) the evidence was suificient to submit it to you aftex
s defep. ) all the evidence was in. Now let's talk about what
Jhich ) we are requirgd to prove in comnection with the chargeg
d I 5 here against all of these individuals here on trial
£ime ; today, This indicizment is a conspiracy indictment and
proud 1 a portion of it reveals that three law enforcemaent
5 you 8 officers are involved, Willis, Price and Rainey,
long 9 But it gives the dates of the commencement of the
you 10 conspiracy and tells you about how long it was con-
cts . tinuining, aud chen it names 19 individuals, in that
soe 1 they Eonspired together with each other and with o:ther
he 13 persons to the grand jury unknown, to injure, oppressed,
4 14 | threaten, and intimidate Michael Henry Schwerner,
1ght 15 James Earl Chaney, and Andrew Gooaman, each a citizen
16 of the United States in the free exercisc and enjcy-=
4 17 ment of the right and privilege secured to then by
> 18 the Fourteenth Amendment to the Constitution ¢f the
ssippi, 19 United Stgtes, not to be deprived of life, liverty
raed 20 without due process of law by persoms acting under
L 2 color of law of Mississippi. Then =lie next 2arTm ST L,
" 2 concluding paragraph of it, indicates that ic vas a
, 3 - part of the plan of persons of this conspiracy that
the defendant Cecil Price while having these three
individuals in custody in the jail in Neshoba wouncy

William A. Davis, Official Court Reporter, Jackson, Miss.
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would release then from custody at such time Lhat 1, 1
e,

Frice, aunu they named eight of them there, there mei
nine of them in there, and Travis Barnett, but eight
individuals Arledge, Doyle Barnett, Alton Wayne Robep

Jimmy Snowden, James Z. Jordan, Billy Wayne Pogsev

42

Jerry McGrew, where they could and would intercent

he |

Schwerner, Chaney and Goodman upon their leaving t
area of Neshoba County and freaten, sought, shoot
and kill them, Now, the fact that that is an indicte

ment, there is no evidence there, but we did oring
? y

7
o

L ——

you evidence and we certainly want you to consiaer
that evidence because you are to determine the truth
in this case. The Court, I believe, will instruct
you that sympathy has nothing to do with the trial
of this case. The Court will instruct you on reason-
able doubt, and I wish you would listen to that
instruction when the Court gets into it because thati

what the law is of this case, 1s reasonable doubt,

You don't have to look around to hunt for doubt, but

everytime you hear that instzction discussed by the
Court, you will notice the Judge will say a reasonablel’
doubt. That word Treasonable becomes important and

each one of you as reasonable men and women, I know

Wwill listen to those instructions, and then from

the evidence which you have heaxd will determine =he

.

William. A, Davis, Official Court Reporter, Jackson, Miss,
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cho, |} ] verdict of this jury.
vere ) Counsel for the defendants have vmade quite a
ight ) number of arguments and I will try iun the balance of
Roberty, . my alloFed timg to cover some ot those. They taik to
v, ¥ you about alibis, yes, you know when neighbors and
nt ; friends cohe in and speak for you some of them trying
tho i’ to do you a favor, and theyame, but I wonder how many ‘
t : z of yeu can remember what you did on Father's Day back
dict~ 0 in 19647 Even some of the wiitnesses that the defen-
ng 0 dants pr'oduced‘in this courtroom were unable to tell
I
er ‘ a ~ you whaF day Fathexr's Day came on in the year 1965,
vuth ‘ é or 1966, It is true that some of‘the witnesses did
et | ﬁ come up and testify where they were, that's what they
al o M| | said they did, but when they talk about this lady that
ason- 15 | wae looking after the little child, the two month
é old child of Mr. Herndom, really that's not an alibi.
thatis| | 17 Herndoﬁ, on that date of June the Zist, didn't go up
Lo : 18 there to Philadelphia, to Neshoba County, but called
but 19 - people from his place, and that's in the evidence, and
it would ﬁave been very simple for him to have brought

supper over to his trailer where his little gixrl, this
little child was. The lady that was taking care of the
little child didn't undertake to tell you that she

watched and saw Herndon all of that day ana all of

that evening because he was working there at the Long-

Willigm A. Davisy Officlal Colrt Reporter; Jeckaor, Miss.
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horn Drive=Inn and she was some little distance a;;;%w

in this trailer looking after the child. You will
notice that she didnit say anything at all about June
16th episode at the Bloomo School. She didn't say
anything at all about him bringing them aﬁy supper
that night. Remember, that was the night that Herndonf

went up to the Bloomo school, with a number of others,:

With Akins. Akins was up there if you will remember
the testimony. Harris was up there, Roberts was

up there, Killen was up thae, Posey was up there, and.
Hop Barnett was up there. Then there were two or
three others from Meridian that went up there. So
that was the night where they went out to Mt. Zion
church and where Roberts came back with blood on his
hands. They didn't have any alibi on that oecasion.
Now to mention an alibi for Hop Barmett on June the
16th. That time bock that that man had was not Hop
Barnett's time book, it was his own time book., He
was busy workiag there. There was aﬁple time forx

Hope Barnett to have gone to that meeting to have

gone out there and then come back. He could have

gone after the work had been completed, but he was
out therzs, and he was seen out there, and he went
out to the Mt, Zion Church, in fact of the business,

he was tiae one that reported that there were a lot

]

William A, Davis, Qfficial. Court' Reporter, Jackson; Miss,
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BY MR

BY THE COURT:

BY MR.

BY THE COURT:

BY MR.

-

cf guazds oul there. Now,

ome talk was said about Beutrice Cole by some of

s

o P oy s - A e gy bt | TR U S, e . P
the acktorneys. and the only thing tuat the lawyers

t

would have you to beiieve is what someone toid her
what o say. Did they ask her that while she was on
the stand? You saw her when she was on the stand
and you have a right to sce these witnesses when they
come up here to testify. You have the right to see
everyone of the witnesses that come up and testified
in this courtroom, and you have the right to see thelr
attitude, their =--=--
WLEIR:

1f the Court please, we move for a mistrial.

Overruled,
BUCKLEY:
Your Homor, I would like to note this as to all of

the defendants.

Well as to all of the defendants, it's overruied,

{1IAUBERG:

Now, when you talk about the facts of this case,

your thinking about iibery and justice. What is

liberty and justice? Certainly everyone of ¥

jefencaucs arce entitled to aave avery right O P

Willlam A, Davis, Official. Court Reporter, Jackson, Miss. "
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breserved, preserved Ly the Coustitution of the

United States, that's how we operate the system of

courts that we have, but we are fortunate thar you, a5}

a group of jurors, from Mississippi are actually

'_J.

tting

fie

s 0 the trial of this case. Wnat kind of

liberty and justice did they give Schwerner, Chaney
and Goodman? When Price arrested them, he arrested
Chaney for speeding and you will have the ticket
there showing that, it shows CORE or Congress of
Racial Equality as the owner of the automobile, they
dida't get that until after they had found out from
some radio conversation, semething about where or
whose tag that was op the automobile, whose name the
tag was registered in, but, each one of thése indivi-
duals had a right of liberty and justice. Did they
get it? There was no evidence that they found any
guns on their éerson when Price arrdsted them., Heo

arrested Chaney for speeding and put the other two
" é

in jail for investigation ang they were discharged
according to the testimony of 4 witness, and not a
paid witness, Mrs. Minnie Herring. They were no: given
the benefft of any trial, having a lawyer represent
them in a courtroom, have any charge against aeum,

presented in the PTOper manner where they could make

a defense, They were reieased arsund 10:3Cané vo
7

o
| S

William A, Davis. Offirinl Cmme moo
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heaxd the testimony of the events in connection with
all of those, incident that happened with reference
to their arrest,

Now, let's go a littile further. There has been
a massive amount of testimony, you've heard a lok of
witnsses, and the lawyers have critized the witnesses
brought here by the government. The witnesses that
came into this courtroom and they swore to tell the
truth. Now, you may not like paid informers, but
lét me tell youthis. My good friend, Tom Hendricks,
when hg mentioned his length of service with the
F. B. I. he knows of his own general knowledge, that
paid informers are used in many many cases, that the
only way sometimes to break Gpen cases of manytypes
of violence is to pay them, Now, let's say these
paid informers, you wouldn't believe them under oath,
let's talk about that Just for a few minutes. If
there was one paid iaformer that came in here to
Cestify without any corrobaration, withous anything
to back him up, it wouldn't be neariy as strong as
the evidence that we brought you here. We brought
you a lot of witmesses, oh they would have you believe
that all of these F. B, . Agents is a paid informer

and if Mr. Hendricks had gone far emough in hi

[ 73

-

argument that uis next statemens might have btean

ﬁ4-----lIllIllllIIlIIIIIIlllllllllll.lllllllllll

Wiiliam ‘A, Davis, Officlal Court Reporter, Jackson, Miss.




10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2470
2902

o

stated that jurors who are getting paid for coming

here might be paid jurors. Now, you kioow taere is
nothing to that. Let's look at these paid inicrmers?
Were they corraboraied? Did the government just

produce just one pald informer without coxrobaration,

o1 no. When you talk about the paid informex, you

must consider whether or not there is any ccrrobaratig)
although you may belicve a ».ia informer without
corrobaration. We have corrobarated these witnesses
with other witnesses. Are you going to believe that
Neshoba native, Mrs. Mindde Herring, when sne got

up and testified as to what had happened thexe at the
jail that night, ares you going to disbelieve hex?
Some or the evidence brought by the gcvernéent from
some of these paid informers, are you going to dis-
believe the Highway Patrolman Poe? Who coxroverated
the government's witnesses in many respects? Aboul
Pusecy ¢ miay; J.wi there to Pilgrim*s Store, about
Cecil Price chasing Chaney and Schwerner in the
station wagon, are you golag to disbelieve Pce, becous
he corraborates government witnesses?

I just don‘t

see how you can do that, Are you going to disbelieve
1 3 3= - arl

all of these other witnesses that the govermmcnt asets

Hatcher was not a paid infeormer. He testilied. v,

Pattus was noc a paid informer, he Lestiiled.

William A. Davis, Official. Court Reporter, Jackson,. Miss,
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12
13

14

16

~would occur, I would ailways think about it

you going to belleve or disbelieve ail of those?
Lofton was a wituess and he testified. All of these
witnesses testified, and corraborated the governmeat's
testimony and they weren't governument wiknesses,

Then you had Miller corrobarating Dennis, Dennis
corrobarating Miller, Deanis corrobarating Jordan,
Miller corrobarating, and Hatcher corrobaratin, tucm
li many respects, You are not limited to ocne witness.
who was a paid informer. You all think about that

because that is important.

BY THE MARSHAL:

Seven minutes left, Mr, Hauberg.

BY MR. HAUBEZRG:

Thank you.

You know when I was a small boy dowvn on a farm
in Lincoln, County, Mississippi, one of the firse
thing I remembef Wy parents teaching me was a complete
respect for law and authority. You know when the
law fails a disrespect for law comes 1a, it is an
awful and terrible taing, but I have ailways respected
the law and then when incidents through the years
, what
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my and you know when June the 2ist,
1964 came and incidents occurred in Neshoba County

: ? e . Sry @ v e + I - - - - A T P
suame and aJ’.&.S,‘“".-.&C:j wWas drougziht upen vour nelzgnpors
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-among them was one Judas Iscariot, now, you know

and my neighbors, and the good citizens of Lhe —‘\\\7

State of Mississippi by those incidents which OCCUrZeq
up there., Ve have a lot of pride in our great Staty,
we want to hold our heads‘higa, and I know that ig
what we are going to do when we consider the evidence
in this case. Before I finally close there is one
thing that I needed to mention. They talk about
reputation, let me get that in., They talk about Judgag
I knqw you remember the story better than I do.
Remember when Jesus Christ was down by the Sea of

Galilee, and there with his twelve disciples, and

reputation is what people say about you, what were
the people down there saying about Judas Iscariot?
They said, "Look, what a find upstanding man he is,
he has a good reputation." But what did Judas Iscarimﬁ;
do? He betrayed Jesus Christ. Reputation, what
people say about you, but what you are down in here
i1s what counts., Now, I have to hurry om with this
other maﬁter, let me just briefly rum over the people
who were at these various places here.

I go back and mention Bloomo School on June the
l6th, 1964, who was there? Akin, Herndon, Harris
Roberts, Killem, dop Barmett. You know that's th

occasion whers Rober:s, fosey, Hop darneit and srioc

.

Davis, Official- Caurt Reporter, Jackson, Miss,
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23
: of the others went out to the Mt., Zion Church. Now,
'CCU e 5 who were down there where the boys were killed, where
Stat., 3 these three Civil Rights Workers, who dida't ge:
is 4 justice in the court, they had no cae to ropresent
idence 5 them in the court and werc deprived of their
one g constitutional rights. Price, Roberts, Jordan,
t 7 Posey, Sharpe, Arledge, Snowden and Doyle Baruett.,
€ Juauus 8 You heard Doyle Barnett insofar as he is concerned
9 as to his participation in it. Who went down in
> 10 ~ the dam the night the bodies were buried, that night
1d 1 ~ the bodies were buried? There was Roberts, Jordan,
7 12 ?oéey, Sharpe, Arledge, Snowden, Doyle Barnett and
re - 13 the dozer operator, Herman. And do you recall what
e? ] 14 they did after that, they went on back up to this
is, 15 . place to either a garage or a warchouse and that's
scarioi 16 wihen Doyle Barnett put his tag back on and they went
17 on back into Philadelphia. Now, who was down there
ere 3 18 at Akins' place on June the 21st? Just before they
is 19 all lert to go to ?Philadelphia? Down at Akins place,
eople 20 Akins' place of business. Akin was busy, aAkian didn't
21 50 that day because he was too busy, he had that
the ‘: 22 octher man sitting back there in his back office to
3 23 talk about his job, but Akin was moving in and out.
e 24| BY Ml. HENDRICKS:
da object, if the Jourt please, nothing wasz said any-

William A. Davis, Official Court Reporter, Jackson, Miss.
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time about that, we move for a mistrial.
2

BY THE COURT:

3 Overrule your motion. Counsel on both sides have
4 a very wide latitude in exercisiﬁg a wide, sound
s discretion of common sénse and common judgment and
; its pot proper fcr the Court to intercede in argume;
; and I'm telling you again, your moctions are overrule
g BY MR, HAUBERG:
9 ‘ There was Akins, Roberts, Jordan, Snowdeil, Arlm@
10 Haziis, Doyle Barnett and up fromNeshoba was Killen
11 . and Sharpe. Now, I want to mentioﬁ this other thing,
12 I believe the Court will instruct you that any act or
13 any statement of any one of these co-conspirators
14 made during the period of conspiracy and before it
15 © has terminated or ended, anything that one of =hese
16 co-comspirators did, anything that they may have said
Z 17 in furtherance of this conspiracy is admissible
Ll ! L
};gﬂ':u‘g 18 into evidence against the other co-conspirators, sven
o
;fVW 19 though the other co-conspirator was moc present at
|
jgi' 20 the time he made it. So, if Akin aelped them gec
?55 21 together that evening and g0 up there and what they
99 did up there would bind Akin down here. akin had
23 been up there before that time. Now, in a few
24 minutes, you will have this case submitted to you.
25 Some of this is circumstantial evidenca, sut I hellev:

William A. Davis, Official Court Reporter, Jackson, Miss.
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| the guvernment has proved to you, beyond a reascuable

9 doubt, the guilt of these &ther delendants, leaving
; 3 Travis Barnctt out of it,and I believe, that you,

4 as Members of this Jury, think so to in the back
e 5 of your cqnscious. it's your decision, whataover
et s s you decide will be‘the decision in this case as to
~ulel, 7 the guilt or innocence of these men, but it is

8 sometning which you have to determince in your own
cicccel |9 hearts and in your own minds. We have brought you
Len 10 ~ the evidence, the cold evidence and shown you what
ing. n . happened there, you've heard it and I believe when
~t or | 12 ~ you go into that jury ?oom‘and carefully comnsicder it
s i3 all you will return a verdict of guilty as to these
P 14 - main defendants. Of course, you have some of them
oy 15 - that are not in it as much as others, but if there is
seid 16 a conspiracy that is an understanding or agrecment,

171 - you don't have to sit down and talk about a comspiracy
even | b 18 but if one act is done in furtherance of a comspiracy
a5 19 that pinds the others.
c 20 BY THE MARSHAL: | Time is up, Mr. iauberg.

. BY THE COURT:

Ley 21 I'11l extend your TIdZ FIVE MINUTES. You had only
d Q- half the time tnat the others had, so I'll extend

%f your time five minutes if you want it you may have it,
. 2@;*}3‘1. MR. HAUBERG:
elieve » 1f the Court please, I believe we'll submit it

William A. Davis, Official Court Reporter, Jackson, Miss,
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2594
1 vithout further argument.
" 2| BY THE COURT:
é 3 All right,
gff ‘% 4 (Whereupon the GCourt took a recess at 2:30 R, M,
.Ef ‘ 5 for fifteen minutes)
| | 6
e 8
| i
9
10
11
12
13” BY THE QOURT:
14 I want to be sure that everybody on the Jjury under-
15| stands me and if my voice seems to fade out before it get s to
16| you at anytime just please raise your hand. Everybody hear me

j7 all right?

18 : Members of the Jury, at the outset let me express to
19/ you on behalf of all of us nere our appreciation for your

20| services as Jjurors.

21 You have listened patiently to all of the evidence

22| and to the arguments of counsel, and we have come now to the
23| point where this case 1s about to be entrusted into your hands.

24 This is an important wmoment. It may ve said to be a

25| dedicated moment in the contemplation of a civilized socliety.
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the law for all. ‘ _
21|

~1s to apply the law us thls Court at this time in this case

The fact that any person charged with a crime has an absolute
and unquestloned right in this country to be confronted with
his accusers in open court and to cross examine those accusers
through counsel of his own choosing, and to be judged by an
impartial Jury;Qf his peers, after alfair trial is of supreme
and profound siénificance in the life of our natlon and in the

life of each of us individually.

The determination and administration of Justlce under
the law is one of the most sublime achievements of. man, and 1s
the capstone of our governmental structure and the touchstone off
our democratic.way of life. Where true justice 1s done, all
of ua grow in strength and splrit, and whenever any viliolence is
done to the administration of Justice we are all, to that

extent, weakened and impoverished, for injustice to any one

pesson at any time in any case gnaws at the vitals of Justice

for all.

Your important function here today 1s to determine
Justice under the law in this particular case and thereby to

nourish and sustain the vitality of the'ideal of Justice under
In making your determination your prime‘responsibilitﬁ

ghes 1t to you. This Court is entrusted and charged with the
responsibility of correctly advising the Jury as to what the

law 1s and the Jury is charged wilth the ilmportant responsiopility

Williom A. Davis, Official Court Reporter, Jackson, Miss.
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of applying that law to the facts as the Jury determine the
facts to be. ¥our paramount function is to judge the facts in
issue and you are the sole Judges of those facts.

No factual references by the Court or by counsel are

binding upon the Jury if they differ from your own recollection

in your own good conscilence. This Court has not expressed, nor

have I intended to intimate any opinion with respect to any
factual 1ssue in this case. If any expression of mine has

seemed, or any future expression of mine should seem, to

indicate to you any opinion on my part relating to any question.

of fact in this case, I now instruct you to disregard such
expression as it would be unintentignal. You are the sole
Judges of all questions of fact.submitted to you and of the
credibility of all of the witnesses in the case.

Your authority, however, is not to be exercised
arbltrarily. It must be exercised with sincere judgment and
sound dilscretion and in accordance with the rules of law I

state to you in this charge.

You have heard the testimony and received the evidenct;
and heard the arguments of counsel and the Court will presently

instruct you as to the rules of law which you will use and appli

to the evidence in reachlng your verdict 1n this case. 1% is
these rules of law which you swore that you would so use and

so apply in reaching your verdict here.

:?f;f\

y-
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](”F- Although you as jurors are the sole judges of the

facts, you are duty bound to follow the law as stated 1in the
instructions of the Court and to apply the law 80 given to the
facts as you f1ad them from the evidence before you.

You age not to single out one instruction alone as
stating the law but must consider the lnstructions as a whole.

Neither are you to be concerned with the wisdom of
any rule of law. Regardless of any opinlon you may have as to
what the law ought to be, it would be a violation of your sworn
duty tb base a verdict upon any other view of the law than that
given in these instructlons of the Court.

You hav e been chosen and sworn as Jurors in thils case
to try the issues of fact presented by the allegations of the
indictment and the denial made by the not gullty pleas of tre
accusedé in thls case. You are to perform.this'duty of
deciding these disputed issues of fact without sympathy, bilas
or prejudice as to any party or person in this case. The law
does not permit Jurors to be governed by sympathy, prejudlce or

public opinion. The accused and the government and this Court

expect that you will carefully and impartially consider all of

the evidence, follow the law as stated by the Court and reach a

Just and proper verdlct in thls case regardless-of any

tonsequences.
The law presumes a defendant to be innocent of crime.

Thus a defendant, although accused, begins the trial wlth a

Wiiliam A, Davis, Official Court Reporter, Jackson, Miss,
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"clean slate"--with no cvidence against him. And the 1law

be considered in support of any charge against the accused,

So the Presumption of innocence alone is sufficient to acquit
defendant, unless the Jurors are satisfied beyond a reasonable
doubt of the defendant!'s gullt from all of the evidence in the

case. s

It 1s rarely Posslble to prove anything to an absolute
certainty. Prodf beyond a reasonable doubt is established ir
the evidence is such as you would be wllling to rely and act
upon in the most important of your own affairs. -Stated
inversely, proof of gullt beyond a reasonable doubs i3 not
established if a doubt as to the gullt be such as ‘to make a
reasonable person hesitate to act. A defendant 1; not to be
eonvicted on mere Surmise, suspicion orrconjecture.

A reasonable doubt may arlse not only fromthe evidenc
produced,jzfso from any lack of evidence. Since the burden iz
upon the prosecution to prove the accused guilty beyond a
reasonable doubt of every essential element of the crime
charged, a defendant has the right to rely upopvfailure of the

Prosecution %o establish such proof. A defendant may also rely

upon evidence brought out on cross examlnation o witnesses for

The law does not impose upon a defendant the

-

Miss,
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@ reail, actual, substantial doubt of his gullt, that would be a

duty of producing any evidence.

A reasonable doubt exlists 1in any case, when, after
careful and impartlal conslderation of all of the evidence, the
jurors do not feel convinced to a moral certalnty that a
defendant 1s guilty of the charge,

I will not undeftake to define a reasonable doubt
further than to say that a reasonable doubt 18 not an unreason-
able doubt--that is to say, by a reasonable doubt you are not
to understand that all doubt 1s to be excluded; it 1s imposslblg
in the determination of these questions to be absolutely certaif.
You are required to decide the question submitted to you upon
the stfong probabilities of the case, and the probabllities
musat be so strong as not to exclude all doubt or:possibility of
error, but as to exclude every reasonable doubt.

It 18 the law that a reasonable doubt means an actual,
substantlal, real doubt arising from the evidence or the absence
of sufficiently satisfying evidence to satisfy your minds to a

moral certainty. A reasonable doubt 1s not a mere possible

doubt, a speculative or conjectural or fanciful doubt. I you
have only that sort of doubt of the defendant's gullt, then you
should convict him or them. If, on the other hand, you do have

reasonable doubt, and it would be yow duty to acquit any such

defendant in this case.

Willlam A, Davis, Official Court Reporter, Jackson, Miss.
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In trylng this case, you should not hunt for doubtg
with ’che’ view of finding some excuse or explanation for your
verdict; nor, should you indulge in such doubts as are merely
conjectural, but the doubts whieh ought to make you pause and
hesitate must be reasonable doubts, and tley must arise out of
the evidence, or from the want of evidence in this case. Yoy
are not required by law to absolutely know that the defendants
are gullty of the erime with which they are charged beyond ever
rea#onable doubt before you could convict them; and you shoulg

not hesitate to find that any such defendants gre gullty

because you are able to 8ay outalde of the evidence, that such
defenda&t might have been innocent; but after carefully
considering all of the evidcnee in this case, 1if.you believe
from the evidence beyond a reasonable doubt that-any such
deféndahts are guilty, you should dlscharge your duty under
your oaths and under the law ard say so by your verdicit. On
the other hand, if the evidence (Including the testimony, all
circumstances and reasbnable inferences which may be drawn,
therefrom) fails to show that the defendants or any two or more
of them are guilty beyond every reasonable doubt and to a moral
certainty, are not gullty beyodl every reasonable-doubt and to a
moral certainty then wou should acquit any such defendants.

An 1ndietment such as we have here against these

defendants 1s but a formal method of accusing a defendgnt of a

crime. It is not evidence of any kind against the accused anif
|
|

William A. Davis, Officlal Court Reporter, Jackson, Miss,
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s [ does not create any presumption or permit any inference of

L 2 gullt against elther dcfendant or accused.

1y 3 There are two ﬁypes of evidence from which a jury may
nd 4, properly find a defenaant gullty of - an offense. One is direct

, of % evldence such as the testimony of an eye witness. The other is
‘ou 6| circumstantial evidence, the proof of a chain of circumstances
nts 7 pointing to the commission of the offense. As a general rule
every 8! the law makes no distinction between direct and circumstantial
>uld | 9| evidence, but simply requires that before convicting a defendant

10| the jury be satisfled of the defendant's gullt beyond a reason-

3uch Bl able.doubt from all of the evidence in the case. -’
12 In a case where two or more persons are charged with
7e 13| the commission of a erime the guilt of the accused may be

14| established without proof that all of the defendants did every

r ; 15| act constituting the offense.
n 16 Whoever commits an offense agaim t the United States
all 7] or wilfully alds, abets, counsels, commands, induces or

18|  procures i1ts commisslon is punishable as a principal, and who-

more| } 19| ever wilfiklly causes an act to be done which 1f directly
morall § D|  performed by nim or another would be an offense against the
to a ; 21| United States 1s punishable as a principal.
. 2 Every person who thus wilfully participates in the
: 23f:§ommission of a crime may be found to be gullty-of that
of 2 ; 2&: offense. Participation is wilful 1f done voluntarily and
and 8 Purposely and with specific intent to do some act that te law

Wiiliam A. Davis, Official Court Reporter, Jackson, Miss.
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forblds; that 1s to say, with bad purpose either to disobey ¢p
to disregard the law.

In order to aid and abet another to commlt a crime {4 W
1s necessary that a defendant wilfully, knowingly and 1ntention.§
ally assoclate himself In some way with the eriminal venture g
and that he wilfully participate in it as in something he
wishes to bring about, and that he wilfully seek by some action
of his to make 1t succeed. R

The defendants in this case are charged by this indictment
witn'having violated an act of congress known as 18 United
States Code Annotated, Section 241. Specifically, the
defendants on trial are charged}with a conspiracy with each
other under color of law to threaten, oppress, intimidate
Michael Henry Schwerner, James Earl Chaney and Andrew Goodman
in the free exercise and enjoyment of their vested rights under
the Constltutlion of the Unlted States. . That statute reads as
follows: "If two or more persons", now this is.the statute, am‘g
inclidentally all of the instructions here will be oral, so you
will carry only so much ard such part of these instructions
with you to the Jjury room 2s you can remember. ..You will not
have written instructions as you do in the State Court. This
Act of Congress of Federal Statute which this indlctment is
drawn 13 18 United Stateéa Code Annotated, Section 241, which
reads as follows: "If two or more persons conspire to injure,

oppress, threaten or intimidate any citizen 1in the exercise or

William: A, Davis, Official Court Reporter, Jackson, Miss.
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_the accusation of conspiracy to deprive citizens of their civil
‘rights in violaticn of Federal Law. They are not here on trial

- for any other offense against the United States and you will

R R

enjJoyment of any right or privilege secured to him by the

Constitution or Laws of the United States, or because of his
having 80 exerciased the same, or 1f two or more persons go in
disgulse on the highway or on the premises of another with
intent to prevent or hinder his free exercise or enjoyment of
any right or privilege so secured he shall be punished" and in
adcordance wlth the statute which is of no importance to the
Jury as I will later advise you.

Now the indictment 1n this case you will have with
you 1in your Jury room. This indictment 1s against all these
defendants on trial. Its been read to you by counsel and I see
no reason to read it agaln, but this 138 the indictment and it i:
drawn in three paragrapha against all of the defendaats and
you will have this seven page document as the indlctment with

you 1In the Jury room to read and consider.

Now this indictment, members of the jury, 1s not
evidence or proof of anythilrg against these defendants in this
case. These defendants as you wlll notilce from the indietment
are not on trial for the ccrime of murder. They are on trial
here only on the crime of conspiracy, which 1s a c¢rime under

the laws of the Unlited States. They are on trial here only on

Judge them for %their zullt or innocence only of the charge of

"]
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conaplracy.

The punishment provided by law for the offense
charged in the indictment is a matter exclusively within fhe
provinee of the Court, and is not to be consldered by the jury
in arriving at an impartial verdlct as to the guilt of
innocence of the accused.

A conspiracy is a combination of two or more persons
by concerted action to accomplish some unlawful purpose or to
accmmplish some lawful purpose by unlawful means, so a

conspiracy 1s a kind of partnership in criminal purpose in

which eacih member becomes the agent of every other member.

. The glst of the offense 1s a combination or agreement to

disobey Op to disregard the law.

Mere similarity of conduct among various per@aons
and the fact that they may have associated with each other,
and may have assembled together and discussed common aims and
interests does not necessarlily establish proof of the exist-
ence of a conspiracy.

However, the evidence in the case.need not show
that the members entered into any express oOr formal agreement,
or that they directly, by words spoken or in writing, stated

between themselves what their object or purpcse was to be, or

the details thereof, or the means by which the obje¢t or

purpose was to be accomplished. What the evidence in the case

must show beyond a reasonable doubt, in order to establish

Willlam A. Davis, Official. Court- Reporter; Jackson, Miss.
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1 r Other person, hag become a mempep of g conspiracy, ¢
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in the case must show beyond a reasonable doubt that the
conspiracy was knowingly formed, and that the defendant or

other person who 1s~claimed to have been a member knowlngly

participated in the unlawful plan with the intent to advance opii}
further some object or purpose of the consplracy.

To act or participate knowingly means to acb or
partidpate voluntarily and intentlonally, and not because of
mistake or accident or other innocent reason. So, if a
defendant, or any other person, with understanding of the
unlawful character of a plan intentionally encourages, advises

or ass;sps for the purpose of furthering the undertaking or

scheme, he thereby becomes a knowing conspirator, a participant
in such conspiracy. b S
knowingly .

One who/jolns an existing conspiracy 1s charged with:

the same responsibility as 1f he had been one of the originator

or instigators of the consplracy.

In determining whether or not a defendant, or any
other person, was a member of a conspiracy, the jury are not
to consider what others may-have said or done, That 1sto say,
the membership of a defendant, or any other person, 1n a
conspiracy, must be established by the evidence in the case
as to his own conduct, what he himself knowingly sald or did.

The defendants are charged with violating Section

o1 of Title 18, of the United States Code, which I read to

you a moment ago. Thla statute was enacted many yeams ago by

_

William . A. Davis; Officlal Court Reporter, Jackson, Miss,
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1 Congress to provide punishment for persons who conspired to
T : 2 use violence againsgt op otherwise injure, oppress, threaten or
1y 3 intimidate citizens of the United States in the exercise of
nce OP, 4 thelr rights under the Constitution or laws of the United
5 States.
r 6 The words of this statute in 80 far as they . are
of 7 pPertinent in this case are as follows, and I read that to you.
8 You will note that this offense contains the
91  following elements, and I analyze it for you. First, two or
’1ses | 10| mce persons must conspire; second, the purpose of their
24 11 consplracy must be to inJure, oppress, threaten,“intimidata oné
ipant, | jé Or more persons; third, one op more of the intended vietims of

13 the conspiracy must be a cltizen of the United States;,fourth,

- with 14 the emspiracy must be directed at the free eéxercise or

nators 15  enJoyment by such citizen of a right or privilege secured by

16 the Constitution or laws of the United States, If each of

Ny : 17| these four elements ir present, a violation of the statute has
2t 18/ occurred,

say, 19 I willnow explain each of thsee elements in more

20 detail. A conspiracy is a combination or agreement or an

understanding between two Oor more persons by concerted action

to accomplish some unlawful purpose or to accomplish a lawful

n B8] purpose by unlawful means; thus a conspiracy 1s a kind of

24 éartnership in crime, or 2 partnership for criminal purposes

25| in which each member of the conspiracy becomes an agent of

Williom A, Davis, Official Court Reporter, Jackson, Miss,
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T
every other member of the consplracy. The essence or glst or ;

the conspiracy 1s a combination or agrement elther to violate
or disregard the law.

Mere similarlty of conduct among a number of People
and the fact that they may have been assoclated with each
other, may have assembled together and discussed common aims
and interests does not necessarily establish proof of the
exlstence of a conspiracy, however it is not necessary to show
that the members of a conspiracy have entered into any written
or formal or expressed agreement, or that they directly either
by word spoken or in writing stated between themselves what
thelr object or purpose was to be, or the detalls of 1it, or the | |

means by which the objett or purpose of the conspiracy was to
be achileved.

What the evidence must show in order to establish
pro8f tha a conspiracy existed is that the members in some way
or in some manner or through some contrivance either positively f
or tacltly came to a mutual understandiﬁg to try to accomplish
a common and unlawful plan.

The second element of the offense 1s that the plan
of the consplrators be toinjure, oppress, threaten or intinidate
- one or more cltizens of the United States. The worda injure,
oppress, threaten or‘inﬁimidate»are‘not used in any technical
sense, but may cover a variety of conduct intended to harm or

frighten other persons. Suffice 1%t to say, that the types of

Willlam A. Davis, Official Court Reporter; Jackson, Miss,
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€onspiracy wag directeq agalmt Michge) Sahwerner, James Chaney

and Andreyw Gocdman, It 13 not Nnemessary for the government to

conduct describeg in the indictment here of assault, shooting

Other types or

conspiracy, if there were one, was one to Injure, Oppress,

threaten or Intimidate wWithin the meéaning of the statute.

It is necessary, however, that the evidence
establish beyond a r'easonable doubt that one or more of the
means or methods described 1in the indictment was agreed on to b
used in an effort to elfect op accomplish the object op Purpose

of the conspiracy, ir any, as is charged 15 the indictment,

directed is a cltizen., It is a Sufficidnt statement of the law

af citizenship that youy understang that a Person born in this

Conntry ig 5 clitizen. The indictment charges that the

t all three of the Persons named ag vietims in the

Willlam A, Davis, Officia) Court Reporter, Jackson, Migs,
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1]

12

13

15

16

17

18

19

20

21

22

23

24

25

indlictment were the object of a conspiracy. It is necessary,
however, for the government to érové beyond a reasonable doubt
that the purpose of the consplracy was to interfere with a
constitutional right of one or more of the persons named as
victims In the Indictment and that he was a citizen.

The fourth element of the offense charged against the
defendants 1is that the conspiracy was directed toward the
exercise of rights secured or protected by the Constitution or
laws of the United States. A right which is described.in the

indictment 1s a right not to be deprived of life or of liberty

wlthout diue process of law by persons acting under color of 1awﬁ:;

of the State of Mississippi. Under color of laws means that 1t

was a part of the plan of the alleged conspiracy that one or

more of the alleged conspirators would use his official positiorj‘

to further the aim of such conspiracy.
Each and every citizen of the United States has a

right not to be deprived of his life or llberty by persons who

may be assited by law enforcement officials who use their officeg

and power to furtiher the aims of such conspiracy.

A conspirator need not join a conspiracy at its
inception. Each person Joining a consplracy is taken.to adopt
and 1s bound by tane prior acts and statements made in further-
ance of the common cbjective. He must have knowledge of the
conspiracy and 1ts essential objective. Ne need not know the

identity or number of all of his confederates.

Willlem A Nmwis. Officiol Court Racorter. Jackson, Miss.

k.

10
9997

4_.—4"“




*—-—-—-————

1 345

] | You are further instructed that any acts or
L 2 declafations of any co~consplirator, made in furtherance of a

3| congplracy and before 1ts termination, are binding upon him and
4| are proof against all co-consplrators, even though some of the

5| varlous acts and declaratlons occurred out of the presence of

the 6| some of the co-conspirators.

7 fou are further instructed that you may consider any

)T 8/ evidence of any actions of any co-conspirators in attending a

9| meeting at the Bloomo School in Philadelphia, Mississippi, on

24 10| June the 16th, 1964, and any participating in any subsequent
18w 1 1| ineidents at the Mount Zion Church, in determining tre intent
1t

12 and motlve of those alleged conspirators with respect to the
- 131 matters charged in the indictment.

tion | 14 You are further insbructed that before any person
{15 can becmme a member of any conspiracy he must first knowlngly

16 enter into tiz conspiracy and knowing the object and purpose of

ho 17\  the conspiracy.

g
f1e . '8 The p»roofi need not show that the members of the

alleged conspiracy did any act or thing to further or accom-

Plish any object or purpose of the agreement or arrangement or

Pt é 2 understanding. ©Nor 1s it necessary for the proof to show that
= g”n"“ény of the accused actually adopted, or followed, or adhered
; B to any course of conduet of any others.
© 1 w What the evidence in the case must show beyond a
25,

reasonable doubt, in order Lo establish the offense charged in

— J
' William A, Davis, Official Court Reporter, Jackson, Miss.
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the indictment, is that the consplracy alleged was knowingly

2| formed, and that one or more of the accupsed knowingly became g3

3 member of the consplracy at the inception or beginning, or

4| afterwards, during the existence of the cpnspiracy. As stated

pefore, the success or fallure of consplrators to accomplish or| [

 §? achleve any obJect or purpose of the conspiracy 1s immaterial,
7 The gist of the crime charged in the indictment 1s

8| knowingly maklrg or arriving at an agreement, or arrangment,
9 or understanding, in conspiring to deny or deprive one oOr more
10 citizens of the United States of their constitutional rights;
11 that i1s to say, what the law forblds is the act of knowingly
12| becoming a party to or member of}a conspiracy such as charged

13| 1n the indictment.

14 Two essential elements are required to be proved in
15 order to establish the offenze of conspiracy as charged in tie

16 indictment.

17 First, that the conspiracy described in the'indict-

18 ment was knowingly formed, add was existing at or abow the time

19 alleged; and,

20 Second, that the accused knowingly became members of‘{
21 the conspiracy as charged.
22 If the jury should find beyond a reasonable doubt

23 fprom the evidence in the case that existence of the conspiracy’5

24 charged in the indictment has been proved, then the conspiracy

25 offense charged is complete, ard it is complete as To every %“

Willlam - A. Davis, Official. Court Reportar, Jackson, Miss, J
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ers of

 together to deprive Michael Henry Schwereer, James Earl Chaney

person found by the Jury to have been knowingly a member of the
conspiracy, regardless of whetherp Such person knowingly became
a member at the ikception op begiﬁning d the conspiracy, or
afterwaids during the continuance of the ceonspiraey,

As stateg before, the burden ig always upon the
prosecution %o Prove beyond a reasonable doupt every essential
element of the crime charged.

You are furtrerp instructed thag 1t 1s not unlawful
to be a member of offlcer of the xu Llux Klan in that mere
membership in g lawful organization 18 not evidence in itselr

of an unlawful conspiracy; and 1f you believe from the evidence

that any Particular defendant in this case was a member of the

ltselfr an unlawful conspiracy formec or existing within the
Southern Judicial District OF Mississippi between January the
1st, 1964 ang ¢ontinuing to on op about December the 4th, 1964,
and that the derendants werpe Knowingly members thepeor during

Bald period op time for thne unlawful PUrpose of conspiring

Or Andrew Goodman of life or liberty without due process of law

and that in addition thereto Such conspiracy, if any there were

must have been formed, cantrived op exercised under color of

]

Willlam A; Davis, Oftficial Court Reporter, Jackson, Miss,



10

11
12
13
14
15
16
17
18
19

20
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law, and in confederation with law enforcement officlals

unlawfully conspiring with sald defendants at some tlme during
sald period of time charged in the indiectment.

LY

You are further instructed that membership in an

organization is not any evidence of guilt by assoclation, and
the Court further instructs you that as a matter of law that
there can be no gullt of one defendant by association with
another defendant unless he wilfully and knowingly assoclates
with the other person in relation to the crime lnvolved.

You are further instructed that the purden of proof
is upon éhe United States of America to prove beyond every
reasonable doubt that each defendant, in order to fina the
particular defendant gullty, knowingly and wilfully participated

in an unlawful plan with the intent to advance or further some

object or purpose of an unlawful conspiracy, and in addition
thereto the burden of proof is upon the United States of Americi%
to show that an unlawful conspiracy existed for tae specific .
purpose of depriving Michael Henry Schwerner, James Zarl Chaney:i
or Andred Goodman of 1life or liberty without due prowess of 1aw€

and that each defendant possessed initially, or acquired a

specific intent to deprive either of the aforementioned personsé
of thelr 1life or llberty and that the same was done under color{
o law. k

A statement made outside of court by one defendant

in this case is not to be =mrAk considered as evidence agains?t

_
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any other defendant not a party to such confession. ‘
The Court instruets you for certain of
that they are

that they are not required to prove innocent, ard

thls would be as to all defendants, or not gullty because the

law presumes that they are Innocent or not gullty, and requires
the Jury to so presume, and this is not a mere form to be
disregarded by thls Jjury, but 1s a materlal substantial part of

the law and should never be disregarded by this jury, but

should be ever kept before this Jury now and throughout your
entire deliberatlon in this case, and before you can vote to
conviét any defendant in this case, every single juror onthis
panel must vote on your ocath that the United States of America
has proven said defendant gullty beyond every reasonable doubt
and to a moral certainty that he is gullty, and if a reasonable
doubt arises 1in the mind of any single juror on this panel as
to the gullt ar innocence of any defendant involved, that it is
the sworn duty of sald juror to so vove and never yiéld his

verdict as long as a reasonakle doubt exists in his mind as to

the guilt or innocence of the defendant involved and this is
true whether the sald reasonable doubt arises frecm the evidence.
or from the liack of evidence.

You are further instructed that there can b“e no
furtherance of a conspiracy, if any, that has ended, and
therefore you are instructed that any declaration or statement

of any person reputed to have been a part of an alleged

the defendants

"]

William A. Davis, Officlal Court Reporter, Jackson, Miss,
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conspiracy do not bind any other co-conspirators after the

alleged conspiracy, if any, has ended.

You are further instructed that before you can

consider any act done or thing saig by a co-conspirator againgt

another defendant you must first believe beyond a reasdnable

doubt from the evidence that an unlawful conspiracy existed ang

that the particular defendant under consideration was knowingly

a member of such conspiracy, and in addition there to you musgt

further velieve from the evidence beyond a reasonable doubt

that the s8tatements ang acts of the co~defendants, if any, were

made or done knowingly during the continuance of such
conspiracy, if any, and 1in furtherance of some object op purpose
of the conspiracy, if any, otherwise, any admission orp

incriminatory statement made or act done or said to have been

done or done outside of court by any other defendant may not

be considered as evidence agalnst any particular defendant who

was not present and heard the stagsement made, or saw the act

18/ done.

19 You are further instructed as to the defense ofan :

L 20 alibi, that is, that they Were somewhere else at the alleged

i 21| time of the commission of the alleged c¢rime charged, that

22| certain named defendants are not required to prove beyond every

23 T'easonable doubt such defense to entitle them to a verdlct of

l

|
-*;
?, j 24 not guilty. That would apply as to all of the defendants. I%
Tid . .

|

‘ ]

25[ is sufficient if the evidence on that pPolnt raises a reasonable
! .
| o

i William . A, Davis, Official, Court~Reporter, Jackson, Miss,.
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doubt of thelr presence at the time and place and if you
entertain a reasonable doubt as to whether the above defendarts
vere at the place of the commission of Lhe alleged crime, or
were at another place, as testified about, then it will be your
sworn duty to find them not guilty.

A confesslon is an admission by a defendant of all
the facts constituting the crime charged. The very nature of
a confesslon requires that the circumstances surrounding it be
subjected to careful scrutiny in order to determine surely
whether 1t was voluntarily and understandingly made.

If the evidence does not convince beyond all reason-
able doubt that ﬁ confesslon was made voluntarily and
understandingly, the jury should disregard it eniirely.’ On the
other hand, 1f the evidence does show beyond a reascnable doubt
that a confession was in fact veluntarily and understandingly
made by a defendant, the Jury should concider it as evicence
only against the defendant who voluntarily and understandingly
made the donfession°

You are further instructed that during the course of
this trial you have been instructed to ignore the testimony of
certaln witnesses 1nsofar as that testimony relates to any
defendant who was not alled, in that testimony, to hae made

the particular stasement which was the subject of the testimony|

The Court hereby again instructs the jury that you

are to ignore that testimony insofar as 1t relates to those

William A, Davis, Offlcial Court Reporter, Jackson, Miss,
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2
1l defendants and that you are not to consider such testimony in
2| making up your verdict.
3 | An accomplice 1s one who unites with another person

4| 1in the commission of a crime, voluntarily and with common intent

5 An accomplice does not become incompetent as a witness because
6 of participation in the crime charged. On the contrary, the
7 testimony of an accomplice alone, if belleved by the Jury, may
8 be of sufficient welght to sustain a verdict of gullty, even

9 though not corroborated or supported by other evidence.

10 However, the jury should keep in mind that such testimony is

11 alwayé to be received with caution and weighed Wwith great care,
12 . You should never convict a defendant upon unsupporh%
13| testimony of an accomplice, unless you believe any such t}

14 unsupported testimony beyond a reasonable doubt.

15 The testimony of an informer, or any witness whose

16 self Interest or attitude is shown to be sueh as mlight tend to

17 prompt testimony unfavorable to the accused, should always be

18 considered with caution and weighed with great care.

19 A witness may be discredited or impeached by

20 contradictory evidence, or by evidence that at some other time

21 the witness has sald or done something, or failed to do some-
22 thing, which is inconsistent wlth the witness' present

23 testimony; or by evidence that the general reuptatlon of the

é; * 2% witness for truth and veracity is bad in the communlity where ﬂ¢

25 witness now resides or has recently resided; or by evidence

g

William A, Davis, Official Court Reporter, Jackson, Miss.
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in i| that the witness has becn convieted of a felony.
2 If a witness 18 shown to have knowingly, wilfully and
2rson 3| corruptly testified falsely concerning any material fact in

inte“£ 4 thls case you have a right to distrust such witness' testimaony

lause 5 in other particulars, and you may reject all the testimony of
she §| any such witness, or give 1t such credibility as you may think
» may 71 1t deserves.

en 8 If you believe that any witness has been impeached

9| and thus discredited, 1t 18 your exclusilve province to give the

1s 10| testimony of that witness such credibility, if any, as you may
care, ‘H think 1t deserves.
porteg 12 ir ydu belleve from the evidence in the casc that

B} there 1s a probabllity of the innocence of the defendarts, then

Wﬁ there is a reasonable doubt as to their guilt, and the jury
ose 15| should return a verdict of not guilty.
d to 16 You are further instructed that the jury cannot
e 17| conviet any defendant in tals case on conjecture, surmise or

18| suspicilon, but the proof of gullt of any defendant in this

9] case must be proven by competent evidence beyond every reasonsm
Cime L 0| able doubt and to a moral certainly before you can render a
ne- ] verdict of gulity.

? 2| The defendants 1ln this case are not on trial for any
1€ f 4| eriminal act or conduct not alleged in the indlictment in this

e WT ; Ul case.

Z 5 It is your duty to give separate, personal

t
I!
-_-"‘J &
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Il consideration to the case of each indigidual defendant. Whep |

2| you do that, youshould analyze what the evidence shows with
3 respect to that individual, leaving out of consideration

4/ entirely any evidence admitted solely agalnst some otre r

5} defendant or defendants. Each defendant 1is entitled to have

6} his case determined from his own acts and statements and the

7 other evidence in the case which may be applicable to him.

8 If the jury believes any witness has knowingly,

-9 wilfully, corruptly, sworn falsely about any material matter in

10 thls case, you have the right to disregard such estimony of

N such wltness, in whole or in part.

12 ' Wheee a defendant has offered evidence of good
13 general reuptation for peace and violence, or as a law-abiding

14| cltlzen, the Jury should consider such evidence along with all d

15 the otle r evidence in the case,

16 Evidence that a defendant's general reputation for

4
17 peace and violence, or as a law-abiding citizen, has not been g
18 dlscussed or, if discussed, those traits of defendant's

19| character have not been questioned, may be sufficient to

20 warrant an inference of good reputation as to those traits of

21 character.
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22 ' Evidence of a defendant's weputation, as to those ;
23 traits of character ordinarily involved in the commission of

24 the crime charged, may give rise to a reasonable doubt; since

¥s

) 25 the Jury may think it improbable that a person of good characte

——
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