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the Court. Mr. a1 you maete Juror1

pass on out of the Courtroom.

BY THE MARSHAL

Everyone remain seated please and let the Jury

pass out0

Whereupon jurors finally discharged and excused

from courtroom

BY THE COURT

The Counsel in this case has been given

10 press conference and thats just about the best

way know of to get disbarred in this Court for

12 laywer tryin casein this Court to give

13 press conference. Thats the slickest easiest

ired
14 most involuntary way know of to et disbarred

15 here so Ill just throw that out to you

16 what its worth to you for your future consideratioi.

17 think thats reprehensible. donut appreciate
fjcult

18 it bit. have some out of state lawyers

19 that do that and I1rn going to get them straight

20 but the idea of local lawyer calling press

21 conference its utterly reprehensible and

22 denounce it.

23 BY MR. ALFORD

24 May it please the Court we havent called
of

2s
press conference.

______________________________________________
WUIom Oovis OtficoJ Court Reporter Jackson Miss.
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BY MR. HENDRICK

it please the Court Mr. Pigford nor

have called press conference didnt even

1.now about it

BY THE COURT

Yes sir Counsel knows who Im talking about and

Im not going to be as charitable next time either

because we try cases in this courtroom and not in

the newspaper.

10
These defendants will stand forward Bernard L.

11
Akin Tavis Bartett Olen L. Burrage James T.

12
Harris Frank J. Herndon Lawrence Andrew Rainey

13
Herman Tucker Richard Andrew Willis. Those

14
defendants whose names have last called have

15
been found by this jury to be not guilty and this

Court adjudges those defendants to be not guilty

17
of the offense charged in this indictment and they

18
are finally now discharged and you may stand aside

19
BY THE MARSHAL

20
You may be seated.

21
BY THE COURT

22
DefendantS Edgar Ray Killen Jerry McGrew Sharpe

23
Ethel Gleim Barnett. The Jury by its verdict

24
in this case have beenunable to agree on your

25 guilty or innocence in this case and as to you
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three defendants riistrial is entered in this

case and this case will be contimL at another

and later date and you may be disniissed on the

same bonds which you Iave understand they

are seventy-five hundred bonds arentT they

and Personal bonds which are all right. You may

ither be excused

in Defendants excused

The defendants Cecil Ray Price Jimmy Arledge

L.
10

Horace Doyle Barnett Billy Way-ne Posey Alton

T. Wayne Roberts Jimmy Snowden Sam Holloway
Bowers

iney 12 Jr. You defendants have been found guilty by

13
this Jury of the offense oharges in this indict

14 raent and the Court adjudges you to be guilty of

this the offense charae1 in this indictment and

ilty 16 will defer sentence to await rci
they 17 sentence report. The Marshal is direate to call

aside 18 the Probation Officer in Jackson and tell him

19 that want him to give me presentence report

20 on these defendants not later than Friday of next

21 weel want him to lay aside any assignments

harpe 22 which he has and put this assi nnc tiied -y

23 iimnt which he has and give prime attention

ur 24 to this work. dont know where he wants to

ou 25 tntrview you defendants over here in ieriian
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acson but he will c0ntact you soetnie

today tomorrow and direct you to make Your

self available to him presumably here in Meridiax

but if he asks you to cone to Jackson aoLti rç

Monday morning direct you to make yourselves

available to him for report. Now call your

attention to this gentlemen This presentence

report is no trick business its soraethin aids

and asists the Court in giving proper sentence

in all of these criminal cases. Im not entitled

10

to presentenC report until there has been

12
plea of guilty or determination of guilt but

13

after there has been such. determination of

14
guilty one way or another the Court is entitled

15

to that repOrt eo uke proper sentence and

16
cant make sentence without it and dont aiow

17
how and dOn want to flrti is is

18

real important to you because you dont have

19

the opportunity of corning ba4 into chambers

20
and talking to rae and although before sentence

21
you will afford you an opportunity to make

22
any stateatent you cae .o ak in litigation of

23
sentence. regard that as rather poor time

24
to be telling me of what is in your heart to

25
tell me that you wouJ.cnt think of at the time

WilUom A. avis Offklol Court Reporter Jackson Miss.
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jrae
you are undor pressure at such time so invite

your
your cooperation with the Probation Officer and

idian
you tell him what you want him. to tell me and

invite your Counsel to talk with him and advise

Lves
me of any mitigating circumstances that you want

your me to know about which would aid me in proper

ic sentence in this case. Iow lets see Doyle

ids
Barnett first one believe Ill ask Jimmy

tence
Arledge what is your bond Mr. Arledge Jimmy

titled
10

Arledge

ii BY THE DEFENDANT ARLEDGE
11

but dont know sir same as the others guess.
12

of
BY THE COURT

13

tied
You dont know the amount of your bond is

14

.d

BY COUNSEL WATKINS

know
16

Tts five thousand dollars personal recognizance.

is
17

BY THE COURT

Each of you have one of these personal bonds do

19 you

tence
20 BY THE DEFENDANTS

21
sir.

flOf
22 BY MR. BIUCKLEY

iIne Your Honor believe they are out under Bail

24 Reform Act Bond.

time
25 BY THE COURT

Officid Cou Reporter Jackson Miss
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.... ....... .. .. .....
Yes thats personal bond. Personal

You understand that the penalty of that bond is

not just five thousand dollars the penalty of th

bond is that you may be adjudicated guilty of

felony for not showing up arid the penalty is

five years and five thousand dollars and if you

understand that will excuse all of you on your

bonds except Cecil Ray Price and Alton Wayne

Roberts. You gentlemen may stand aside.

10
Defendants stepped aside with exception of

defendants Price and Roberts

12
As to you defendants Cecil Ray Price and Alton

Wayne Roberts am going to deny you any borid

i1J1LI 14
at this time and order you taken into the custody

15
of the United States Marshal arid confined in the

16
Hinds County Jail. Ill give you hearing or

17 your application for bond next Monday morning

18
at Jackson and want at that time make an

19 explanation which will be afforded you at that

20 time of some very loose talk that you gentlemen

21 indulged in after gave my Allen charge which

22 you gentlemen seem to recognize as the dymamite

I23 charge and want to talk to you about that

24 because if you think you can intimidate this

25 Court just are just as badly mistaken as you

14
WiUiam Davis Officia Court Reporter Jackson Miss
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iizanc can possibly be and Im not going to let any

wild man aloose on any civilized society and

tha want you locked up. dont think you hive taken

this thing very seriously and Im going to give

you an opportunity to begin looking very seriously

on it so Mr. Marshal you may take them into

Tour custody and confine them in the Hinds County Jail

and bring them before this Court in Jackson

at 900 oclock next morning morning and dont

want any demonstration presented by anybody

11
present here either.

on
12

All right you gentlemen at Counsel table do

13 you have anything you want in the record

tody
14 BY MR. WEIR

the
15

Your Honor please did understand you said

fl
16 any motions for new trial would be taken up

rig
17 Monday morning or could be mean

18 BY THE COURT

19 No didnt say said was going to take up

en
20 the consideration of these two defendants of whom

c.h
21 denied bond in Jackson but Ill take up any

22 motions you dont need to file them Monday

23 don know how many days you have to file them

24 and well take them up in an orderly fashion and Ill

25 hear them for you sometimes next week.

_____ I_
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May we have as long as ten days

BY THE COURT

think the statute gives you ten days.

BYMR.WEIR

Thats what thought.

BY THE COURT

You werent anxious to get your motions passed

on before sentencing were you Or were you

10
BY MR. WEIR

We werent in any rush we just didnt want to

12
be caught to delay.

BY THE COURT

14
think the Court uh the statutes give you

15
ten cys ana if you want it and need more time

16
Ill give you more time

17
BY MR. BUCKLEY

18
Your Honor believe the statute gives five

19 days instead of ten days.

20 BY THE COURT

21
Well they are their own lawyers and Im not

22 going to tell you how many days you need bu

23 if you need some more time Ill give you some

24 more time.

25 BY MR. BUCKLEY
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Would the Court entertain any other mot ions

that we might desire to file at that time

BaY THE COURT

Yes sir.

BY MR. BUCKLEY

What really wanted to kw is we are not

waiving them by not making them now is what

ed want to knows

BY THE COURT

Oh no understand that.

11
BY THE COURT

12
As matter of fact Im not sure because dont

13 recall whether at the conclusion of the stestimony

14
the other day that your side the defendants made

15 any motion for acquittalat that time dont

16 remember whether you did or not but if you

17 didnt now permit you to make such motions

113 or treated as having been made and stand over-

19 ruled.

20 BY MR. BUCKLEY

21 Thank you 1our Honor Mr. Watkins made one and

22 was oI tie inipressi.on that was for the benefit

23 for all of the defendants.

24 BY THE COURT

Well if he made one thats all. right.
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BY MR. BUCKLEY

For the record Your Honor we now make that

motion.

BY MR. ALFORD

Your Honor please at the conclusion of the trial

thera was motion made for jud men of 1tt.1

tr defendant G. Hop Barnett which you took

under advisement at that time. He was one of

the defendants whare there was mistrial.

10 respectfully call that to the Courts attention

11 at this time.

12 BY THE COURT

___ 13 Yes Ill overrule that motion.

14 BY MR. WATKINS

15 May it please the Court on behalf of Jimmy

16 Suowden Jimmy Arlede Aiton Way-ne Robjris

17 respectfully move the Court for the record

18 to enter judgment of acquittal in arrest

19 of the verdict of the Jury notwithstanding the

20 verdict of the ury make this motion for

___ 21 the record.

22 BY THE COURT

23 Ill overrule that motion and very heartily

24

endorse the verdict of the Jury particularly

25i adjudging Ar. Roberts as guilty. It would iave

William Davis Official Court Reporter Jackson Miss



22b

been unthinkable to have had verdict of any

other kind against man like that who has the

audacity to make the remarks that he made even

in funin the hail of this Court over here

because cant anybody on this earth freighten

this Court and nobody else need to be freightened

or concerned with any of his bluster or bluff

from anybody like him because we are not going

to have any anarchy down here not as long as

JO sit here think that concludes our business

11 and the Court willi-

12 BY MR. WEIR

Your Honor one other thing wouic we be permitted

14 to talk with our clients while they are in

15

custody

16 BY THE COURT

Which ones

BY MR. WEIR

Well Mr. Price is our client and didnt want
20

to anything in violation of the Court.

BY THECOURT

Yes Certainly you access to him.
23

BY MR. WEIR
L24

Thank you.

Wi



___

BY THE COURT

As matter of fct would like to have an

explanation and you might be able to help him

get up pretty good explanation because hes

oin to need one. He saidJudge Cox just

gave that dynamite charge weve got some

dynamite for him ourselves havent we

Thats what Im talking about.

____
BY MR. WEIR

___ 10 Iwasnt aware of it Your Honor.

___
ii BY THE COURT

12 Yes sir Im aware of it and Im resentful of

13 it and Im arcazed as to the stupidity of

___ 14 person who would have the audacity in trial

1.5 of serious case like this to make remark

16 that actually irivo1ve this Court and did

17 exactly what felt should be done and dont

18 know what Im going to do with hi from. ht on

but think you ought to know what Pta talking

2O about so youve got your bill of particulars.

21 MR. WEIR

22 Thank you Your Honor just rijtnt do

23 nothing wrong.

___ 24 BY THE COURT

____ 25 All rictt w.1l take resss.until.Monday
morning at 900 cIocL in Jaclcson 115S1s5iPPi
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MONDAY OCTOBER 23 1967 IN JACKSON MISSISSIPPI

BY THE COURT

All right cala thlM c.
BY THE CLERK

Criminal Action Number 5291 Eastern Djvjsjo

United States of America vs0 Cecil Ray Rrice et

a.0

BY THE MARSHAL

Come around.

10 BY MR. HAUBERG

If it please the Court unrstan1 this

12 here this morning is to determine the advisability

13 of rejese on bond in connection with this case

14 sentence has not been imposed but conviction has

been obtained the Jury having verdict in open

16 Càurt last Friday. We think that undar Section

rit 17 3148 Title 18 United States ode that the Coit

On 18
is justly justified in detaining these two indivi

19
duals without bail because of certain circumstance

S. 20
that arose or cartle about during the deliberation

21

of the Jury in Meridian Mississippi and according

do 22
to rovisJ.un in 31.8 if the Court or

23
the Judge has reason to believe that danger may

24

be posed to any person or arty c6uwiity there is

2S1

provision that person who



TT
2566

of an offense jj vril

be held withput the necefty of b.1I and it
raay

be that Your Honor may want to have some type of

heirjn Ot it.

BY THE COURT

You may have Mr. Boerts co1iu ruund Loc

Mr. Roberts brought before the bench

BY1HE COURT

Do you gentlemen have anything to say about thj5

10 conversation that you had

BY MR. ROBERTS

12 do sir Sir if said anything in disregard

to you didnt mean to say it dont think

14 did say it. The only thing that did say sir was

15 about the dynamite charge there was discussion

16 out in the hail about the dynamite charge that

you had put to them and told them it was cª.led

the Allen charge and they were saying that you

19 had told the Jury to reach verdict of guilty

20 or not guilty and told them that they wrong

21 that you gave them an alternative of guilty or

22 not guilty arid the ones that they could not reach

23 decision on that they could come back and leave

2d the space blank and that was the only thing that

25 said conceriing the dynamite charge sir that

..

sVifliuin A. Davis Offic Lurt reF acIon Miss.
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that was the only thing that said about the

dynamite charge sir.

oj BY THE COURT

beLjeve would like to have Mr. Bowers stand

up hºe too.

Defendant Bowers approached the bench
BY THE COURT

going into
really dont care about/whether you said what

thiS know you did or didnt say because this is just

10 not hearing on that matter0 You gentle have

11 had constjtiitt trial on the matter that

ard 12 you are charged with and clout wish to make

13 big issue out of that frankly but couldnt

ir was 14 overlook the fact that you men were indiscreet

ion 15 enough to make the remark like in close promity
at 16 to this Court and while the trial was going on

17

involving you men in very SeriOUS matter and

18 coudnt pick that out of context with the fact
19 that one of the dealers over there had lost
20 whole lot of dynamite the first day that this
21

Court convened in the trial of this case and

reach didnt know which one of you might have been keepj
Leave the cOissary and just wanted to let you men
that

know that didnt see that part of the program

of the LUau the other part of it sound to me
-.. --..

.-.-..- ..
....Wil lam Davis Official Court Reporter Jackson Miss



like religious organization and

the Jury that the Klan was not an illegal orgar.

zation. You people are not the only ones ngaged

in violence the NCP .was in violence in matter

do in the Hattiesburg division Ive got that

matter under advisement right now and dont know

what Im fixing to do with people that thvw

molotov cocictails into an interstate bus but

have some very strong convictions and have sonic

10
very strong feelings and can generate some

pretty strong desires with what to do with o1
12 like that but not anybody is going to be intimi

13 dated with stuff like that you just make some

14 body feel rather harshly with you.

15 BY MR. HAUBERG

16 Your Honor might state this to you that one

rumored information from one of the male relatives

18 of one of the individuals here this morning was

19 alleged to have made some statement to certain

1r
individual to watch or pay particular ccntio

21 to iun indicating certain Deputy Marshals

22
they wanted to make sure they did recognize then

23 and some further statements were made that per

24
haps some of theta ought to go out and kill some

25
one.
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BY THE COURT

Yes heard about that and its not any use of

being secretive about that because dont wear

any hood here or anywhere else and think we

might as well let you know Mr. Roberts were

taikin about your two brothers and didnt

like the rart tiat the olicrn made and

wanted to catch him wearing gun out there and

t1e sent out there for him and he was real olympian

10 he wasnt on the premises but then your other

11
brother had remark to make which shouldnt have

12 been made in any pronity to this Court but

13 anyway Im not trying you on that detained you

14 because couldnt in good conscious permit

15 remark like that to be made and know the part

16 that Mr. Price played in it he didnt do most of

yes
17 the talking you did Mr0 Roberts but he partici

18 patad in it and dont care to go into that but

19 just wanted you men to see how regarded such

20 comments and understand that one of your crowd

21 was foolish enough to visit one of the jury but

guess they wanted him to talk to him or give

23 him some lip like some fellow did me from Lexington

24 and said he owned and oated motel up there and

25
he was going to give me good dressing down and

William A. urt Reporter Jackson Miss.
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.. ...... __ ____

of course nobody but coward would do thj
like that and nobody in the world iS afraid of

coward but just don want to have that kj
of stuff it iji1v not going to go on in

thj5 district and Im going to give you two me
bond and think ought to give you the sa

bond as the others dont remember how much

that was but think it wa five thousand per-
SOna recognize bond is my recollection and

10 see no reason to depart from that except to one
11 extent and it is to that extent that invited
12 Mr. ow up here want his bond rewritten and

13 want all three of you to have the same bond and

14 want provision put in there that if any
15 explosives are used in any sort of vioien

16 any of the forty-five counties of the Southern

District of Missp Im going to cancel your
bonds and you are presumed to be innocence when

19 you on trial ordinaj1 and youve hd
20

presumption but Im going to turn that around and

21 presume that you guilty if somethj happens and

22 Im going to let you prove to me beyond rsn
23 able doubt or participat it or have any part

in it just dont want anore of this strong

stuff in the Southern District of Missi55jppjI



and mean for good not just temporarily be-

of
cause thats not just law and order and that

nd
should be nobody concept of tenth aznendent

rights or states rights and if anybodys got

men
any such warped or distorted view of whats

saue
state rights rtns ought to be bored for the

sple because thats not being oo ciLizns

per-- at all you can have your states rights and your

tenth amendmnent rights without engaging in violence

one 10 and in the night tires of all iLi so just

II want you to un tn that your liberty is going

and
12

to be in the sound discretion of thi Court under

.d and 13

these bonds and Irma talking tboue fr BocA1r and

14
Mr. Price and Mr. Roberts.

in 15 MR HAUBERG

rn 16
Your Honor that will not be surety bond

Dur 17 BY THE COURT

18

Oh no dont think we need any sureties.

BY MR6 HAUBERG

and 20
And will any restrictions be placed in connection

and 21

with their trtvi or asdocjatjons of these

22

parties during the time they are out on this

art 23
bond

ng 24
BY THE COURT

ippi 25

W1l tie Court has that discretion. rank1y
WiUiamA Oays Official Court Reporter Jackson Mi
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dont know of any reason to restrict their

travel dont thixd they iikciy to travel

beyond the state or be beyond the reach of this

IL court at the time they are notified but you wj
be expected to ive the United States Attorney

your address so when you are reached you will

be available on few days want to say

this to you two men who have been here that this

1H time hasnt been Lost think you needed little

10
time for reflectionand for little introspection

and couldnt let this opportunity pass to

fl 12 what did in response to what reconizd as

13 personal threat to the Court because too much

14 involved the Court that was said about the Allen

15 Charge and so forth and Coultnt let an

16 opportunity to pass to show you how felt about

17 that and wanted to show you not just tell you.

18 The Clerk tells me they will gettin the

flOLS out under new procedure whici

20 so you may give the addresses which you

21 niy be reached to the Clerk and think

22 statte4 it and if did state it that

23 your bonds will be approved by the United States

24 Commissioner and dont want thes photorir

25 to be giving these defendants hart iitie----.. ..
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think they make nuisance out of thems1ves.

They do witti me. ThaEz the re.scn Uiy

they bothered me so much

ii and they bothered these feLLows so much tcyV

jo bisiness to do thai they want picture

every minute of the day they are just not

satiflt if they are not up in their faces

annoying the daylights out of you and dont

t1e like that bit in the world and dont think

LOfl these men are entitled to be subjected to that

11

thats not put of the punishment that is ca.i

12
culated to be imposed and for the tiit th

13
men have served that time will be taken into

cn
14

account in the sentence which the Court ultimatel3

15 gives. How long will it take you to write up

ut
16 your bonds Mr. Hauberg. Mr. Bowers Bond Mr.

17
Prices bond and Mr. Roberts bond

18 BY MR. HAUBERG

19
believe the Clerks office or the Commissioners

20
office have the form of bond and the provision

21 that the Court has indicated should be inserted

tt
22 on the bonds.

es
23 BY THE COURT

24 Well believe il1 let them stay here in the

25 courtroom nd request the Coumissioner to come

Ham A. OfficaI Court Reporter Jackson



down here and work that bond out because

if they get out on the streets theyll have

camera in their faces every step they take.

BY MR. HAUBERG

Your Honor do you want the Marshal to cail the

CommissiOner and have him conic down here

BY THE COURT

Yes sir.

BY MR. HAUBERG

10
ill ask that he bring sufficient forms down

ii
here with him.

12
BY THE COURT

13
Yes sir. think while you inenare here you iuight

14
Luake yourselves available to the Probation Officer

15
because you are going to have to dO.

16
BY MR. ROBERTS

17
Your Honor he already talked with Mr. Price

18
and myself sir.

19
BY THE COURT

20 Oh he

21
BY MR. ROBERTS

22 Yes sir

23 BY THE COURT

24 Is there anything else Mr. Hauber

25 BY MR. HAUBERG

AiLtL William DOvis Official Court Reporter Jackson Miss ______
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Your Honor thats all we have in the way of

criminal work this morning.

BY MR. WEIR

Your Honor you know the other day we were talking

about some additional time to file our motions

for new trials etc.

BY THE COURT

Yes sir.

BY MR. WEIR

10
have proposed order here and wondered if

11
Your Honor would look at it Im satisfied that

12
there are some changes that Your Honor would make

13 but didnt know just exactly how Your Honor woul

.er
14 want it worded.

15 BY THE COURT

16 Is it your motion

17 BYMR. WEIR

18 Well thats just an order didnt know ere

19 it would be necessary or not to have motion

20 just Your Honor had mentioned it

21 By MR. HAUBERG

22 If the Court please think under the r3vised

23 rules they have seven days in which to file any

24 motions for new trial.

25

William A. Oavis Official Court eporter Jackson Miss.



BY THE COURT.

That wpuld be seven days from last Friday

BY MR. HAUBERG.

Thats correct Your Honor.

BY MR. WUR

Your Honor it seems to say five days that

found arid its no doubt that the rules say seven

but Moores Criminal-

BY THE COURT

10 believe well follow the rules.

ii BY THE COURTS

12 I--

13 BY MR. ALFORD
ii

14 Its. seven days or such time as the Court may

15 pick.

16 BY THE COURT

17 Well you gentlemen just be in position to show

18 me reason for the fact that you are asking for

19 more time because think motion ought to

20 stand on its merit not because youve just asked

21 for more time. Youve got more time fight now

22 than youre asking for which hasnt even been

23 consuned.

24 BY MR. WEIR

25 Your Honor as you know it was lengthy trial

Wllhiarn Dav Off aLCourtRportr ocksonMj
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and of course this verdict was rendered

believe Friday and then of course weve been

tied up here Saturday and Sunday and today being

Monday and time seems to be fleeting away we

want to present an intelligent motion Your Honor

and one that will be in keeping with the rules

and the facts in this case and itll talce some

time.

BY HE COURT

10 What is it that would take so long Mr. Weir

11 BY MR. WEIR

Well we want to present everything that we are

13 entitled to

14 BY THE COURT

Well thats pretty big order but was just

16

wondering what particular you were thinking about

that was going to be so big that you couldnt

18 do within reasonable time.

19

BY MR. WEIR

20

Well Your Honor please we would have to review

21

our trial notes and then there seral attorzeys

22
involved in the trial of the case and each one

would have to compiled theirs together and

confer you know.

BY THE COURT

William A. lavis Official Court Reporter Jackson Miss.
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It wouldnt be the same motion

BY MR. WEIR

It would be pretty much the same motion but thattts

the reason we need the extra time to summrjze

it up from each attorneys notes all together.

BY THE COURT

Well how much time did you have in mind Mr Wej

BY 1R. WEIR

Well would like to have thirty days if Your

1nL
10 Honor please we would need that long.

11 B1 THE COURT

12 Well have you got session of Court going on

13
tip tl.i.ere

14 BY MR. WEIR

15 Yes sir Your Honor please it opens againa to

16 day Circuit Court of Neshoba County.

17 BY THE Court

18 Circuit Court how long does it go on

19 BY MR. WEIR

20 Judge its supposed to last two weeks but of

21 course I. imagine it will be pretty short this

22 time.

23 BY THE COURT

24 hought it was going to be pre.

25

________
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MR. WEIR Interrupting

It probably will Your Honor0

DY Mit. ALJOiU

Judge aarnett advised me last night if the Courtth

please that he couldnt predimete session

of Court that he would have to open and then

recess and said he would probably keep it open

probably for two days.

BY THE COURT

10
see.

BY MR. ALFORD

12
He said he had to open it anyhow.

13
BY THE COURT

14
That sets around the statute doesu/t it7

15
BY MR. ALFORD

16 Yes sir. And the Court is aware that we havent

17 had much time to prepare for Circuit Court tials

lB up there.

19 BY MR. WEIR

20 Thats the reason we asked him to put the Court

21 off so we would have time to put on this case.

BY THE COURT

realize its pretty hard on these counties like

24 that. When does your Chancery Court meet



___ r. 2V
It starts thtoflday in

BYTHE COURT

Thats the 27th of N0vernber.

BY MR ALFORO

Yessir

BY THE COURT

tell you what going to give you until

Novrer the 2nd to file and present motions

because ll be out of the Se the following

10 week for conference.

By MR. ALFQEj

12 If the Court please well file them in Meridian

13 but where will you hear them

By THE COURT

15 Ill hear them here in Jackson.

16 BY MR. BUCKLEY

17 Your Honor is that or could that apply to all

18 of the defendants

19 BY THE COURT

20 Yes sir. In other words the order will state

21 that all defendants until the 2nd day of November

22 which in which to file and present all desired

23 motions and Ill hear them on that which is

24 on Thursday

Davis Official Courgeper JackSon Mjs __
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What time sir

BY THE COURT

Nine oclock.

BY MR. WEIR

And thatll uh well haveuntil then to file

them but thatll be the hearing date

BY THE COURT

Filed and presented. think what you had better

do you had better file those motions on or before

10

the 1st day of November and deliver copies to

11

the govrrment so that the govertmett will have

12
your motion at least day before it is going to

13
be heard because that might not be quite right.

14
BY MR. ALFORD

15
Deliver them to Mr. Hauber for the government

16
BY THE COURT

17
Thats right Ill say on or before noon on

18

19
BY MR. WEIR

20
imagine this order will have to be rewritten

21
because on the order there are only two efen

22
dants nain th th

23
BY THE COURT

24
Well you can type an order for rae or Mr. Hauberg

25 you may write it up. You understand what zay
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BY MR. hAIjBERG

You want it to state that motions to be fi1ed--

BY THE COURT

All motions to be filed on or before noon on

November the 1st and to be presented at 900

11 oclock on the 2nd in Jackson.

BY MR. UAUBERG

And as understand it all of the defendants

who are involved are to be present in Jackson

10 for the motions

BY THE COURT

12 Thats right. That is right because consider

13 that very important part of thd trial and

IH 14 think they are entitled to be present and should

15 be present0 Mr. Hauber would like to ask you

16 to give attention to the preparation of ti
bnnd since the Commissioner is out of the buildin

18 and Im asking him to come down here. He

19 have some difficult preparing it out of his office

20 but Im asking that you be available.

21 BY MR HAUB ERG

22 Yes Your Honor. We dont have the form of the

23 bond but we will get it from the Clerks office.

14 BY THE COURT

25
Just tell him to come down here and he can bring
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sotue bondw with hira.

BY MR. HAUBERG

Yes Your Honor.

BY THE COURT

Well if its nothing furth wet 1. stand in

recess.

Whereupon the Court took recess on October

23 l967

NOVEMBER 21967

BY THE CLERK

11
Criminal Action Number 5291 United States of

12
America vs. Cecil Ray Price eb al.

13
BY THE COURT

14 All right gentlemen. see we have number

15 of motions here.

16 BY MR. HAUBERG

Lu 17 Your Honor please before we get involved in the

18 motions may inquire if the defendants are

19 all present here in the court room.

BY THE COURT.

21 Call the detendnts

BY THE CLERK



BY THE CLERK

Jirzuuy Arledge Answered pesnt Jimmy Snowden

Answcred present Wayne Roberts Answered

present Sam Holloway Bow Jr. Answered

present Cecil Ray Price Aswer cesent

Billy Wayne osey Answerel present.

BY TUE COURT

The defendants may come around on

that bench inside the bar and the other parties

10 may be seated back in the audience. see that

11 your grounds for each defendant for new trial

12 are the same are they not

13 BY MR. LXIX WATKINS

14 May it please the Court have not had an

15 opportunity to confer with the attorneys friu

16 h5liftTM as to the assignment of the points

17 that they have inae but we prefer to rely upon

18 the motion that we have filed and the points that

19 we have assigned if the Court please.

20 BY THE COURT

21 havent had chance to ee any o2 thtr

22

23 BY MR. WATKINS

24 Your Honor we have tiLed on bhaii Jiiy

__ 25 Snowden Jimmy Arledge Wayne Roberts motion 2O



2582T1rialmotion for stay of judentn
appeal motion for leave to appeal in forina

pauperis and those last two rnotiom may be filed

toó rly as far as know Your Honor but

certain date had been set for motion day so

we went ahead and filed them.

THE COURT

Thats all right.

J3Y H0 WATKINS

Your Honor shall rdad the motion for new

11 trial

12 BY THE COURT

13 believe had just rather have you tell me

.14 what your motion is after see what the other

15 fnLrjt have to say. What about your motions

16 BY MR. ALFORD

17 Your Honor please our motion for new trial

18 or rather judgment of acquittal or in the

19 alternative for new trial for Cecil Ray Price

and Billy Wayne Posey are practi3.ally the same

21

except there is one chance in the wording to

make it applicable to each individual individual

defendant.

THE COURT.

_J dow does yoir compare wh Mr. Watk.ns moton
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BY MR. ALFORD

havent had an opportunity to read his motion

if the Court please.

BY THE COURT

Well lets see here It looks like the only

thins we need to take up now is the motion for

new trial isnt it

BY MR. ALFORD

Thats what we filed if the Court please if

10 understand. the rules of criminal procedure we

11 have then 10 days then to give notice for an

12 appeal.

13 BY HE COURT
Ij

14 wouldnt be talking about motion for stay

15 of judgment because there hasn1t been judgment

16 yet.

17 BY MR. ALFORD

18 Thats our understand as to Price and Posey Your

19 Honor.

20 BY THE COURT

21 Of course can see Mr. Watkins viewpoint and

22 think its all right. It doesnt make any

23 difference to file it early but it makes whole

24 lot of difference to file it too Late..

.1

25 Wel. who filed che first motion here. The
Hi
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-Th --------

is here for Horace Doyle Barnett.

on BY MR. COVINGTON

May it please the Court on behalf of aiy cleit
Horace Doyle Barnett filed on his behalf

motion for new trial and mine is practically

identical to that of the ones filed by Mr.

Watkins with possibly one or two points that he

might have included in his that do not have in

mine and there being no great barrier between

Jo the two and Mr. Watkins being prepared to argue

11 the motion which intended to join in would

12 yeild to him.

13 BY THE COURT

ay 14 Iaz going to hear each of you Im not going to

ent 15 cut you off Ill stay here as long as you neod

16 the time for.

17 BY MR. COVINGTON

our 18

Would you like rae to read my motion

19 BY THE COURT

21

Ill let you tell me about it and if you have

21

something you would like to say that you dont

have in your motion Ill hear you on that and

ole
you might take the Opportunity now tosate that.

BY MR. COVINGTON

____
The princ.pai poiflt if it please the Court with____-

I. William A. DOVIS Offlicl Court Peoorter. Jckon Mf.
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regard to Horace Doyle Barnett in in reardTh

the 4leged confession that was introduced into

evidence over our objection and thats the main

piut of my motion for new trial with the

principal point of my client and of oourse we

have already argued this particular point during

the trial of the case and we really have nothing

further to add that this was an error and it is

on hat ground that believe Mr. Barnett would be

10
entitled to new trial.

BY THE COURT
11

You think it was an error to enter his own

confession
13

BY MR9 COVINGTON

15
Yes

ZY THE COURT
16

17

18
BY MR. COVINGTON

19
If it please the Coutt believe in this particUl

20
instance that the burden was on the government to

21
prove that the confession was free and voluntary

22
given and dout think they proved that burden

23
and dont believe the testimony and evidence

24
during the trial within the rules laid down in

25
the guidelines of Miranda dont believe they
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heburdenofPOOfthattc0flfeSS10flWaS
free and voluntarily given or that he had been

advised of all of his rights0 Specifically if it

please the Court would call the Courts atten

tion that the testimony during the trial was that

the paragraph at the beginning of the alleged

confession constituted the 2ights and the warning

that was given to the defendant Barnett. feel

that pargraph in comparison with the guidelines

10 laid down in Miranda does not meet the iecsary

requirtcnts specifically the testimony was that

12 they had informed Mr. Barnett that the evidence

he was giving could be used against him wherein

14 Miranda it is not sufficient not only must they

18 be warned that it can be used against theta but

that it will be used against them and this in

17 the body of the opinion of Miranda and further

18.. at no time during the interrogation and the

taking of the statement and believe the
tst1taOn3

was it took numberof hours for theta to prepare

this statement and at no time subsequent to the

time they originally warned him did they ever

re-warn hia nor tell him he could stap at any

time and tiat he was entitled to an attorney

ac t1ac point. elieve if my memory serves

______ ...... ..
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131 THE COURT

believe thats just lot of judicial nonesense

to me.

BY MR. COVINGTON

Well another point if it please the Court the

situation arose that if he needed an attorney that

after the matter went to Court he would be appointi

that attorney whereas Miranda is clear on this

___ particular point saying that he is entitled to an

10
attorney at the time the statement is being taken

___ and believe the uncontradictory testimony of

___ L.. 12
the goverients witness is that he could have

13
an attorney if he went to Court if my memory serve

14
me correctly and of course that is jut not withii

15
the guidelines of Miranda as understand the

16
decision0 believe on that basis of the law

17
if Your Honor please the alleged confession was

____ 18
clearly inadmissible and as such believe it

____ 19
entitles Mr. Barnett to new trial. dont

2O

believe there is any question that the statement

21
was highly prejudicial and it certainly had

22
direct bearing on the verdict rendered against

23
Mr. Barnett

24 BY THE COURT

25 dont know whats become of that prsit.

1.
____________________________
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everybody is supposed to 1now the law thats

wh4t they taught ne in law choa1 think ought

to asic for refund but know that Miranda

does speak along the lines that you say there.

BY MR. COVINTON

Yes sir.

it
bY THiS coLJKJ

But weve talked about this and it seems to rae

his is. the nian that his wife was expecting baby

BY MR. COVINGTON

Yes sir that is correct0

BY THE COURT

Ic 13
believe the interrogation probably lasted over

hii 14
period oE two days and wound up in the late

15
evening of the second day

16
BY MR. COVINGTON

Yes sir thats ray best aeuioray they intereviewed

18
hini two days prior to the actual tinie this state

19
ment was signed.

20
THE COURT

21
Do you think the preface or preaable the

22 statement must be looked at and that alone con-

23 sidered and determining what the F. B. I. said
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Only in this way Your Honor Special Woote

testified that he took thd statement and he had

written it out and he had warned him of his righ

as indicated in the preamble to the alleged

confession. believe the question was put

whether he was given an additional warnings other

than that contained in the so-cai1e preambL and

am reLying on uiy iiieuiory ntity but believe

10 he stated he had not.

BY Tti COURT

12 Was the Jury itruct boL wii they

were to consider about whether or not that state

14 merxt was freely and voluntary

BY MR COVINGTON

16 Yes sir to my best recollection there wj

Lnstricti.-. If they felt that the instruction

18 excuse rue the confession was not voluntary given

19 that they could disregard the evidence however

20 woul iik to urge at this point that dont

21 believe that the average jurorman being unlearned

22 in the law could differentiate or distinguish

23 between what would be voluntary and what would

24 not be voluntary according to our constiutjori1

25 Uid1J.ctcs as set out in Minda but we dia raY
_________________
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BY THE COURT.

dont reeber but remember an instructjo

sonaewhere in that area but dont reiaetbr

exactly what it was.

BY MR. COVINGTUN

Yes sir the instruction was subsequently ivr

was along that line zes sir.

That is the main point Y0ur Honor that wanted

10 to arii in my motion as said before both of

.the points that contain here and as said before

12 Mr. Watkins will argue those.

13 BY THE COURT

14 Ill let each one of you argue Ill listrt to you.

15 BBY MR. WATKINS

16
May it please the Court.

17 BY THE COURT

18
By the way Mr. Watkins got your brief. The

19 Clerk is told not to file briefs ty
20

to be handed to the Court.

21 BY WATKINS

22 Thank you Your Honor. On our motion for new

23 trial we assigned twelve points which will not

24
read by will try and touch on nera1y on

25
very brief arument. Our 7ojtjo that there

WUlium Davis Offlcio Court Reporters
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is the matter of severance that the beginning of

the trial before the testimony realzed that

Judge Russell ruled on our motion for severance

and during th3 progress of the trial when the

confession was aimitted and perhaps at other

tt Your Honor ruled on the matter of severance

but we respectfully submit that the matter of

severance is an rnportcnt rntt- th thJ

BY THE COURT

10 How does the decision of this case square with the

11 Forest cai decision of the Fifth Circuit

12 BY MR. WATKINS

13 Im not sure Im familiar wiitt that iectsion

OU. 14 Your Honor.

15 BY THE COURT

16 Thats one that came down about a. month ao.

17 BY MR WATKINS

18 riot Iwtiii.r with that decision.

--

19 BY THE COURT

think thats the style of it FORES.

21

BY MR. WATKINS

21 Your Honor Ive read couple of decisions on

it the point of severance one case which touched

pretty closely on the .ase which thought involved

here is the Barton case and the B.rton case touches
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pretty closely on the points here and the Echo

case touches pretty closely to the points we

have involved here Im personally not familiar

with the facts the case Your Honor refers to and

Im sorry..

BY THE COURT

mentioned it to you over in Meridian that was

case where severance was not granted and

statement was admitted in evidence by one of the

10 other defendants and was trying to meet that

11
decision requiring the confession in ths case

12
to be masked inso far as the statement raade any

13
sort of disclosure as to the other. defendants

S.

14
and that was my effort to meet the requirement

15
the decision of Fores.

16
BY MR. WATKINS

17
Your Honor please we realize that the Court

18
struck out parts of the confession.

BY THE COURT

II 20
arid thats the reason struck it. out. IS

1i

21 BY MR. WATKINS

22
We can apprecte the Court striking out part of

23
the confession. and certainLy our problem will be

.1 24
weakened but. we can not. see how the striking

25 the names. of confession will destroy the contefl

William Dovis Official Court Report Jackson Mi
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of the confession will destroy the contents of

that confession regardless of the manner in which

it must be presented to the jury. In 1954 the

Supreie Court in the educational field spoke about

psychological factor in these cases there refer

to such terms as those qualities which are incapa

ble of objective measurement Now Your Hoiior

if there was ever situation of objective measure

ment that would be to one effect confession

10
with blocked out names would have against

ii
codefendant and thats the position Your Honor

12
that we are trying to take and in the Echols and

13
Barton cases the federal court retained the dis

14 crdtionary rule Rule 14 of the Criminal Procedure

15 that they must nevertheless be alert to accord

16 every defendant completely fair trial0 It

17 would be impossible to eliminate from the state

18 mont the part prejudicial and no such attempt was

19 made and of course Your Honor did make an attempt

20 to do that but Your Honor if it is impossible to

21 do it then your attempts would be fruitless it

22 would be impossible to eliminate from the statetnen

parts prejudicial to Mitchell and such attempt

24 was made. The sole alliance for Mitchell was

25 the Courts instruction several time for Mitchell

______________
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ii __________________
repeated not to treat the statement as evidence

against Mitchell of course Your Honor told

the jury not to treat it as evidence as against

anyone except him. Considering the substance

in Barnetts statement/would whether it was at

all possible to carry out that instruction do

so certainly would require twelve minds more

perfectly disciplined than those of the average

human jurors.

10 BY THE COURT

What language is that case front

WATKINS
12 BY MR. XTMX

13 Your HonoR please let me see.

14 BY .E COURT

15 That sounds like the case Im talking about.

jH 16 BY MR0 WATKINS

17 Thats Barton vs. the United States 236 Federal

18 Second 894 realze that says no attempt was

19 made to strike those parts and of course ray

20 position that we are trying to take is regardlesS

21 of the effort of the Court to strike out those

22 names this psychological factor still existS

23 and it was highly prejudicial. Quoting also

24 from the Elchols case if an attorneys duty to

25
his client to draw the jurys attention to the
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silence the trial Jude5 duty is to order

the defendants to be tried separately now

Your Honor we arent contendi here for

separate tri1 eh
dont wish to advance that posture but we feel

like that Doyle Barnetts case should. have been

severed and all of the other defendants to be

severed from Doyle Barnett we are not insisting

that each should have an individual trial thats

not our position at all but we do feel like that

the trial of conspiracy could have gone on wall

enough with seventeen defendants instead of

14 eighteen defendants and it was highly prejudicial

to try the rest of them with Doyle Barnett because

of this confession. Now we pick up another point

17 in the motion for new trial having to do with

18 e. Counsel mumbled declaration and

that it is only certain times when such declara

tions can be admitted as evidence and that is afte
21 there has been made prima facia case of con

spiracy and al the testimony may uh pertaining

to the Klan meetings as to what members said in

the Klan meetings we feel was improperly admitted

at that stage of the tial to form any basis for



an alleged conspiracy the only evidence that

recall in the case that could have formed any

basis for an alleged conspiracy was the testimony

that pertained to the night or the evening of

June 21st 1964 when it was alleged that certain

parties got together and went to Philadelphia.

Now if there was any cthnspiracy established

thatw when it was presented in the evidence.

All of this other evidence pertained to prayer

iTh 10 meetings or Klan meetings and discussions in

Klan meebings prior to that time we feel like

12 was not admissible and not only that the testiraon

of one of the goveriment witnesses Reverend Delnia

14 Dennis negatived averything concerning any plan

15 or conspiracy or to intimidate or harm anyone

16 now what happened at another time is another

17 thing and to admit any competence evidence per

18 taming to an alleged conspiracy to support the

19 possible verdict of jury and certainly the

20 verdict of the jury in this case we contend is

21 highly prejudicial and presents the defendants

22 from receiving fair trial. Your Honor can

not be prepared here having not seen the record
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and only reiyin on icky r.collection but as we

see the case as whole nothing occurred but

that murder case was tri i.n idr1

wedo not find evidence as charged as conspiracy

and that is oLn to tL td

and we respectfully submit that

testimony concerning Klan meetings where the

governraents star witness said there was nothing

about intimidation nothing about threats

10 nothing about plan in that rear is certainly

11 not basis for conspiracy case and referring

12 specially as to the confessiàn. that Billy Covingto

13 has already referred bo we do respectfully submit

14 again that the burden is upon the government to

15 show very clearly that there was waiver of

16 the privilege and that could not possibly have

17 been shown by the the introduction of that con-

18 fession. The only thing that the witness said

or the only advice that the witness received as

exactly the words used in that confession. asked

21 him if Yur Honor Wjii recall on cross exa1ninatjoii

22
just to describe in your own words if you will

23 what speech he used or what expressin he used

in showing to youthat he made an iatelligent

waiver concerning that confession. dont recall

Witham A. Day is Official Court Reporter Jackson Miss.
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zny acceptable sir bin Your Honor and

thats as much as important burden in order for

one of these confessions to be admitted as is the

part of the burden that he was told he didnt have

to rrake th statement in the first place. The

terms of the statement never did tell him that it

would be used against him never as to counsel

he was never to1c he cou11 have coi.tns1. now. All

that he was toi that if he got into the court tha

10 if it went to Co3zrt he woul1 be appoirite lawyir

11 if he couldnt hire one. In other words you are

12 not in trouble now this is not the adversary

13 system that were talking that we are supposed to

14 be confronted with but if you get into trouble

15 and get into court counsel will be provided if you

are no hJ. iu ti1r one and we respectfully ubnt1h

17 that is not the burden requiring to make tJie case

18 to make the confession admissible the language

fl 19 is exactly is if .am required to appear in

20 court the Court will appoint one me. That

21 just like promising that if he et lnto trubL

22 ii. Ti but we will not take

23 up this natr hi itc. Your Honor please

24
in regard to the Allen charge we respectfully

25 .$ubujt the part of Your Honors charge to the jurY
___ ___ --- --
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