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1 MRS. EAKINS: No. 151 

2 

11 MR. STROUD: Now, the fact that they are young, would I 

MR. STROUD: Would the fact that the defendants are 

3 

4 

negro, would that in any way influence your decision? 

MRS. EAKINS: No. 

I1 MR. STROUD: Do you feel that you could serve as a 

G 

7 

I/ fair juror, fair both to the State of North Carolina and to 

that in any way influence your decision? 

MRS. EA1:INS: No. 

l2 11 MR. STROUD: Are you atlare of any feeling- at this 

10 

11 

the Defendants? 

MRS. EAKINS: I think so. 

11 M R S .  EAKINS: No. 

13 

G 1-1 

'li ll MR. STROUD: Mrs. Eakins, if the State of ~ o r t h  

time with regard to the cases as to the guilt or innocence of 

t h e  defendants? 

Carolina proved to you beyond a reasonable doubt that each of 

these defendants w a s  involved and participated in the planning 

and conspiring to burn Mike's Grocery Store, in ~ilminqton, I 
w i t h  an incendiary device or devices, and that they further 

planned and conspired to assault emergency personnel with a I 
deadly weapon in the vicinity of Mike's, will you find them 

guilty as charged? 

MRS. EAKINS: . That's right. I 
MR. STROUD: If the state proves to you beyond a I 
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11 Kirby and t h e  de fendan t  Shepard p a r t i c i p a t e d  i n  the burn ing  of 

11 r ea sonab l e  doubt  t h a t  a l l  of  t h e  de fendan t s  e x c e p t  t h e  defendan t  

Hike's Grocery S t o r e  w i t h  i n c e n d i a r y  d e v i c e s ,  would you find 

them g u i l t y  as charged?  

152 

MRS. EAKINS : T h a t ' s  r i g h t .  1 
G 

7 

8 

Il MR. MURRAY: Yes. I 

MR. STROUD: Thank you, ma'am. M r .  Moore, t h e  s t a t e  

w i l l  excuse  you. Thank you, sir. 

CLERK: Herbe r t  M. Murray ( W H I T E )  . 
!I 

10 

MR. STROUD: And how long  have you been a  r e s i d e n t  

NR. STROUD: M r .  I lur ray ,  you are p r e s e n t l y  a r e s i d e n t  

o f  Pcnder County, i s  t h a t  c o r r e c t ?  

MR. STROUD: What i s  your  occupa t i on ,  please? 

13 

0 1 .I 

I(;  11 MR. MURRAY: I farm and work a t  G.E. I 

of  Pender County, p l e a s e ,  s i r ?  

MR. MURRAY: A l l  my life. 

MR. STROUD: Would you r e p e a t  t h a t ,  p l e a s e ,  s i r ?  

1 H MR. NURPAY: I farm and a l s o  work with General Electri 

I ! ,  a t  C a s t l e  Mayne. 

MR. STROUD: M r .  Murray, d i d  you h e a r  m e  and have you 

heard m e  review t h e  cha rges  t h a t  t h e  de fendan t s  have been 

ri I/ i n d i c t e d  w i t h  and s t a n d  t r i a l  f o r  a t  p r e s e n t ?  

23 MR. MURRAY: Yes, s i t .  
I! 

I1R. STROUD: Now, do you know any of  t h e  de fendan t s?  I 
MR. MURRAY: NO, sir. 

I 

------z__-.- 1. -- 
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MR. MURRAY: NO, sir .  

MR. STROUD: How about t h e  n a m e s  of t h e  w i t n e s s e s  

w h o  might  appear for  t h e  S ta t e  of N o r t h  Carol ina ,  d i d  you k n o w  

any of t h e m ?  

14R. MURRAY: NO, sir. 

IIR. STROUD: DO you have any personal k n o w l e d g e  as t o  

t h e  events  and i n c i d e n t s  w h i c h  occurred i n  ~ i l m i n ~ t o n  i n  Februar:., 

of 19711 

MR, MURRAY: N o ,  sir. 

MR. STROUD: DO you recal l  hea r ing  or  reading about 

153 

-. 

If; those  e v e n t s ?  

17 14R. MURRAY: W e l l ,  n e w s p a p e r  reports and s o m e  t a l k  on 

1R , the job. 

I!, MR. STROUD: DO you recal l  w h a t  you read w i t h  regard 

. 

MR. STROUD: D o  you k n o w  any of the i r  at torneys? 

MR. MURRAY: N o ,  sir ,  

MR. STROUD: D i d  you recognize  any  of t h e  n a m e s  of 

w i t n e s s e s  who might appear fo r  t h e  defendants  w h o s e  names I 

cal led o u t ?  

/I t o  these events i n  t h e  n e w s p a p e r s ?  I 
MR. MURRAY: N o ,  sir,  n o t  as  t o  any d e t a i l s .  ' 

MR. STROUD: DO you recall  reading any th ing  about t h e  

I t  
2:' i; b u r n i n g  of : . l ike's G r o c e r y  Store,  i n  ~ i l m i n g t o n ?  I 

14R. MUIIRAY: NO, sir. 

I 

i/ MR. STROUD: DO you recal l  t h e  personal c o n v e r s a t i o n  
I I 
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11 MR. MURRAY: NO, sir. 

MR. STROUD : Have you at this time or have you at any 

I1 MR. MURRAY: Nor sir. 

5 

ti 

MR. STROUD: Would your decision should you serve on 

time formed an opinion as to the guilt or innocence of the 

defendants in these cases? 

! / /  the u ,  would your decision in any way be influenced by the 

10 /I fact that the defendants are negro? 
MR. MURRAY: Nor sir. I 
MR. STROUD: Would yourdecision be influenced by the 

MR. STROUD: Are you aware of any factor or feeling I 

1 :  

c. 1 4 

, 
1 at this time in regard to these defendants or these cases that I 

fact that they are lpung in age? 

MR. f4URRAY: No, sir. 

17 11 m i g h t  t e n d  to influence your decision with regard to these 

' (  - I " 18 
I 
! I!) 

I / i 
:!I 1 1  i I t e n d  to influence your decision? 

cases? 

MR. MURRAY: They deserve a fair trial. 

.B -0 

L't' 

MR. STROUD: Well, are you aware of any feeling on 

your part or any factor other than the evidence that you will 

hear end the charge of the Court and the arguments of counsel, 

would there he anything other than those factors which would 

C 'la-, MR. t-IURRAY: No, sir. 

. .  
_I---- - *  ----- ---- 
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MR. STROUD: Do you f e e l  t h a t  you would s e r v e  as a 

fair juror in this case, fair both  t o  t h e  State and t o t h e  

~ e f  endants? 

MR. I.IURRAY: Yes, sir. 

MR. STROUD: Do you have any p e r s o n a l  i n t e r e s t  o r  

desire  as t o  t h e  outcome of t h e s e  c a s e s ?  

EIR. MURRAY: N o ,  sir. 

MR. STROUD: I f  t h e  s ta te  should  prove t o  you b o n d  

3 reasoxiable doubt ,  M r .  Murray, t h a t  each of  these defendants  

w a s  involved and p a r t i c i p a t e d  i n  t h e  p lanning  and c o n s p i r i n g  

t o  burn Mike's Grocery S t o r e ,  i n  Wilmington, North Ca ro l ina ,  

wi th  incendia ry  d e v i c e s ,  and f u r t h e r ,  planned and consp i red  t o  

a s s a u l t  emergency pe r sonne l ,  p o l i c e  officers and firemen, with 

deadly weapons, would you f i n d  them g u i l t y  as charged? 

IIR. MURRAY: Yes, sir. 

MR. STROUD: If t h e  s t a t e  should f u r t h e r  prove t o  you 

hy its ev idence  and beyond a r ea sonab le  doubt  t':at each of 

t h e s e  defendants  with t h e  excep t ion  of the defendants  Shepard 

and Kirhy was involved i n  t h e  burning of X ike ' s  Grocery Store 

w i t h  incendiary d e v i c e s ,  w i l l  you f i n d  them g u i l t y  as  charged? 

MR. MURRAY: Yes, sir. 

MR. STROUD: Thank you. M r s .  Graham, how o l d  are 

y o u r  c h i l d r e n ,  please, ma'am? 

I r MRS. GRAIIAM: There ages are 25,  23.. (REPORTER 

cn:riloT rrmn TIE AIJSWDR) . 
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M R S .  GRAHAM: 2 5 ,  2 3 ,  21, a n d  19. 

I/! MR. STROUD: Would you r e p e a t  a l l  o f  t h e i r  a g e s  a g a i n ,  

MR. STROUD: And a l l  of t h e n  l i v e  away from home? 

156 

MRS. GRA1IN.I: A l l  e x c e p t  one ;  my oldest one  l i v e s  away 

G ( 1  a t  home, l i v e s  r i g h t  n e a r  m e .  I 

THE COURT: M r .  Huber t  W e l l s  w a s  excused by t h e  C o u r t  I 

7 

8 

9 

MR. STROUD: Thank you, ma'am. T h e  s t a t e  w i l l  excuse  

YOU* 

CLERK: Hubert W e l l s .  (NO RESPONSE. ) 

11 

12 

1.3 

1.1 

In II MR. STROUD: What i s  your  o c c u p a t i o n ,  please, s i r ?  

u n t i l  i n  t h e  morning. 

CLERK: F l e t c h e r  McClure Murray (WHITE). . 

MR. STROUD: Mr. Murray, are you p r e s e n t l y  a member 

of Pender Connty? 

15 

1 (; 

17 

I H 

bIR. MURRAY: Y e s ,  sir. 

MR. STROUD: How lonq  have  you been a r e s i d e n t ,  please, 

sir? 

M R .  MURRAY: A 1 1  my l i f e .  

I i 
:'I 1 1  MR. STROUD: M r .  Murray, were you able and d i d  you 

I l 

20 

21 

22 

?:I 

?*-' II my p r e l i m i n a r y  statements and t h e  statements I have  been 

PIR. MURRAY: Machine o p e r a t o r  w i t h  t h e  Highway 

Corrunission. 

MR. STROUD: And are you m a r r i e d ,  sir? 

MR. MURRAY: Yes, s ir .  
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157 mroughout t h e  day w i t h  regard t o  t h e  charges a g a i n s t  

the defendants?  

MR. MURRAY: yes, sir. 

MR. STROUD: A n d  are you famil iar  w i t h  those;  do you 

unders tand  those charges as I have t r ied to relate then to t h e  

j u r y ?  

MR. MURRAY: Yes,  sir. 

MR. STROUD: D o  you k n o w  any of t h e  de fendan t s  or 

rccognjze  t h e m ?  

MR. MURRAY: NO, sir .  

MR. STROUD: Do you know any of t h e i r  a t t o r n e y s ?  

MR. MURRAY: No, sir.  

MR. STROUD: D o  you recal l  my r ead ing  t h e  l i s t  of 

n a m e s  of w i t n e s s e s  w h o  m i g h t  appear f o r  t h e  defendants?  

MR. MURRAY: Y e s ,  sir. 

MR. STRQUD: D o  you k n o w  any of those? 

MR. MURRAY: No, sir. 

MR. STROUD: D o  you recal l  my r e a d i n g  t h e  l i s t  of 

n m c s  of w i t n e s s e s  w h o  might appear for t h e  state? 

MR. MUItRAY: Y e s ,  s ir .  

MR. STROUD: D i d  you k n o w  any of then? 

1IR. t4URRAY: No, sir.  

MR. STI'IOUD: A r e  you aware of any fac tor ,  tlr. I"lurray, 

~ i l i c l l  b ~ o u l r l  cause you t o  bc i n f l u c n c c c l  w i t h  regard t o  the 
I 

I 

, / 
e 1 

3 1  
I 

5 

G 

7 

H 

9 

i 11) 

I1 

I2 

1.3 

c 1 1  

1 .i 

11; 

17 

1 R 

1:' 

21 

2 1 

','L' 

I 

c 
.' I 'Jprclict  i n  this case other t h a n  t h e  evidence and t h e  charge of 

- .- +lr= 

I 
I 

' 1  
I 

I 
! 
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1 11 tlic C o u r t  and t he  arguments  of c o u n s e l ?  

c PlR. MURRAY: 110, sir,  I 
3 11 Z1R. STROUD:  Do you f e e l  l i k e  you c o u l d  serve as a I 

f a i r  j u r o r ,  f a i r  b o t h  t o  t h e  S t a t e  o f  Nor th  C a r o l i n a  and t o  the  

Dcf  c n d a n t s ?  

;~IR. MURRAY: Y e s ,  sir. 

N!?. STROUD: Mould t h e  f a c t  that t h e  d e f e n d a n t s  a r e  

ncgro  i n  any way i n f l u e n c e  your d e c i s i o n ?  I 
tIR. MURRAY: I d o n ' t  t h i n k  so. 

MR. STROUD: O r  t h e  f a c t  t h a t  t h e y  are young i n  age 

i n f l u e n c e  your  d e c i s i o n  i n  any way? 
I 

I FIR, MURRAY: NO, sir .  

MR. STROUD: Do you have any p e r s o n a l  knowledge o f  

t h c  e v e n t s  or i n c i d e n t s  t h a t  took  place i n  l l i lming ton  i n  Februar  

1,; 1 1  blR.  HURRAY: Reading a b o u t  i t  and on t e l e v i s i o n .  

I I I 1 
f 17 MR.  STROUD: Reading and h e a r i n g  ab0v.t i t ?  

MR. STROUD:  Can you r e c a l l  a t  t h i s  t i m e  w i t h o u t  
i 1 H 

"' 11 r e p e a t i n g  i t ,  c a n  you r e c a l l  a t  t h i s  t i m e  what, i f  a n y t h i n g ,  

MR. MURRAY: Y e s ,  s i r .  

2.4 / /  hcnrd a b o u t  it? 
I I 

" 
L'L' 

::I 

MR. MURRAY: NO, sir. 

you r e a d  o r  h e a r d  a b o u t  it. 

MR. MURRAY: No. I c a n ' t  recal l  it. 

MR. STROUD: You c a n n o t  recall  a n y t h i n g  you r e a d  o r  
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MR. STROUD: Have you at any t i m e  formed a n  o p i n i o n  1 

2 as to the g u i l t  or innocence  of  t h e  d e f e n d a n t s  i n  t h i s  c a s e ?  

3 MR. MURRAY: TO s t a r t  w i t h  I d i d  h a v e ,  t o  be fair 

a b o u t  it. 

MR. STROUD : Pardon? 

MR. MURRAY: TO s t a r t  w i t h  I d i d  h a v e ,  t o  be f a i r .  

MR. STROUD: DO you now have an o p i n i o n  as t o  t h e i r  

g u i l t  or innocence?  

MR. MURRAY: I c o u l d n ' t  r e a l l y  say a b o u t  it ncv. 

1.1 II o p i n i o n  now? 

10 

11 

I2 

1:3 

MR. MURRAY: No, I d o n ' t  r i g h t  now. 

MR. STROUD: YOU d o n ' t .  D o  you feel l i k e  you t r i l l  be 

MR. STROUD: You are n o t  s u r e  whether  or n o t  you have  

formed a n  o p i n i o n ?  

MR. MURRAY: W e l l ,  I d id  t h e n .  

MR. STROUD: I ' m  t a l k i n g  about now. D o  you have a n  

charge of  t h e  Cour t?  . I 

open minded a b o u t  t he  m a t t e r ,  s i r ?  

1 H MR. MURRAY: If I served on t h e  ju ry  I would be. 

MR. MURRAY: Y e s ,  sir. I 

19 

" 
"1 

MR. sTRouD: YOU would or woulci n o t ?  I 

MR. STROUD: Would you b a s e  your  d e c i s i o n  of g u i l t  

or innocence  on any f a c t o r  o t h e r  t h a n  t h e  e v i d e n c e  t h a t  comes 

from the w i t n e s s  s t a n d  and  t h e  arguments  of c o u n s e l  and t h e  

G 2 ,; MR. MURRAY: Repeat  t h a t .  

--- --- ---. 
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MR. MURRAY: No, sir. 

MR. STROUD: W. Randolph James, I b e l i e v e  t h e  S t a t e  

1 5 0 ~  
1 

€3 2 

I 

3 j 

I1RS. BONEY: M r s . +  

MR. STROUD: M r s .  Boney, are you p r e s e n t l y  a r e s i d e n t  

MR. STROUD: Would you base  your  d e c i s i o n  of  g u i l t  

0, innocence upon any f a c t o r  o t h e r  t h a n  t he  ev idence  and t h e  

charge  of t h e  Cour t  and t h e  arguments of counse l ?  

fi 

7 

8 

11 11 of Pcnder county?  

will excuse  you, p l e a s e ,  sir. Thank you. 

CLERK: Ber lene  R. Boney (WHITE) . 
MR. STROUD: IS it M i s s  o r  Mrs. Boney? 

MRS. BONEY: A l l  my l i f e .  

I:! 

1:I 

C 11  

MR. STROUD: And what i s  your  husband 's  occuna t ion?  

MRS. BONEY: Y e s ,  sir. 

MR. STROUD: DO you -- HOW long  have you been a 

r e s i d e n t ,  p l e a s e ?  

MRS. DONDY: Cons t ruc t i on  Foreman, i n  ~ i l m i n g t o n .  

MR. STROUD: Will you repeat t h a t ,  please, ma'am? 

I 

I/ at a l l ,  ma'am? 

I!) 

MRS. BONEY : (INDICATES NEGATIVE. ) 

MR. STROUD: Do you have c h i l d r e n  a t  home? 

., MRS. BONEY: Cons t ruc t i on  Foreman, i n  Wilnington. 

i 1 MRS. DONEY: Wo .  I 

2'0 1 M11. STROUD: And are you employed outside the hone ' 

MR. STROUD: What are t h e i r  ages, p l e a s e ,  ma'am? 

- 1 :1"- 
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MRS. BONEY: Nine and e leven .  

MR. STROUD: Have you been a b l e  t o  hear m y  s t a t emen t s  

wi th  r ega rd  t o  t h e  charges  f o r  which t h e  de fendan t s  s t a n d  t r i a l  

a t  t h i s  time? 

MRS. DONEY: Y e s .  I 
MR. STROUD: And do you unders tand t h o s e  cha rges  as 

I have r e l a t e d  them? 

MRS. BONEY: Y e s .  

MR. STROUD: D o  you know any of t h e  de fendan t s  t h a t  

s t a n d  charged and s t a n d  on t r i a l  at t h i s  t ime? 
.' 

MRS. BONEY: NO* 

MR. STROUD: D o  you recognize  any of them? 

MRS. BONEY: No. -. 

I ~ MR. STROUD: D o  you f e e l  l i k e  you might know any of 

1 I t h e  members of t h e i r  f a m i l i e s ?  

MRS.  BONEY: N o .  

MR. STROUD: D o  you know any of t h e  a t t o r n e y s  f o r  t h e  

dcf  cndants? 

MRS. BONEY: N o .  

MR. STROUD: D o  you r e c a l l  my r ead ing  t h e  l i s t  of 

names of wi tnes ses  w h o  might appear f o r  t h e  defendants  i n  t h i s  

t r i a l ?  ~ 
MRS. BONEY: D o  I r e c a l l ?  

25 / /  names? 

MR. STROUD: D o  you recall my read ing  t h a t  l i s t  o f  

M R S .  SYLVIA P. EDWARDS 
OFFICIAL SUPERIOR COURT REPORTER 

WHITEVILLE. NORTH C A R O L I N A  28472 



11 

I:! 

13 

152c 

i 
1 

0 0 )  - 

I 

I 5 

G 

MRS. BONEY: Y e s .  

MRS. DONEY: Yes. 

MR. STROUD: Did you recognize any of the names? 

MRS. BONEY: N o .  

of witnesses who probably will appear as witnesses for the 

state of North Carolina in this matter? 

MR. STROUD: And did you recognize any of those names? 

MR. STROUD: DO you recall my reading a list of names 

MRS. BONEY: No. ' 

MR. STROUD: Do you have any personal knowledge as to I 
4 

. . 

the events and incidents which occurred in February, 1971, in 

\qi lmington? 

MRS. BONEY: Only what I read in the paper and saw on 

1.1 

MRS.  BONEY: N o t  much. 

tclcvision. 

15 

1 '  

17 

MR. STROUD: Can you recall or have you heard or read 

MR. STROUD:. As a result of what you -- Can you recall 
what you read in the paper or heard - + on television in regard to 

* -  , .  
those events? . . 

y .  3 . -  -. . . . 

anything about the burning of Mike's Grocery.Store, in Wilming- 
I 

I ton on Sixth Street? . . - <, . . - 
MRS. BONEY: I remember reading about it. 

MR. STROUD: Do you recall what you read about it? 

MRS. I3ONEY : (NO ANSWER I1EARD. ) 

MR. STROUD: Have you at any time had -- What was your I 
MRS. SYLVIA P. EDWARDS 
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I 
I 

I 1 
I 

C I 
1 

3 1 

4 

5 

G 

answer? What was your last answer, please? 

MRS. BONEY: What was the question? 

MR. STROUD: I believe the question was: Do you 

recall what you heard about the burning of Mike's Grocery Store? 

MRS. BONEY: No. 

MR. STROUD: Have you had any discussions or conversa- 

7 

8 

9 

10 

11 

r,IRS. BOMEY: NO. 

FIR. STROUD: Would the fact that the defendants are 

153 

tions or heard any comments with regard to the burning of !.like's 

Grocery Store in February, of 1971? 

MRS. BONEY: No. 

MR. STROUD: Do you know of any factor that would tend 

to influence your decision in this case other than the evidence 

12 

13 

1.1 

l7 I/ ncgrocs in any way influence your decision? 

that you will hear and the arguments of the lawyers and the 

charge of the Court; is there any other factor that might tend 

to influence your decision in the case? 

I1 MRS. BONEY: No. 

I!)  11 MR. STROUD: Would the fact that they are young in I 

L'L' I (  MR. STROUD: Do you feel that you would serve as a 

1 
2') ' 
2 1 

oqc in any way influence your decision? 

MRS. BONEY: No. 

. ) -  ...) I ;  MRS. BONGY: Yes. 
I i !I 

: 1 f o r ,  fair both to the State of Nortp ~aralina and to the 
! i 

24 I Defendants? 
! 1 
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MR. STROUD: Have you formed a s  a r e s u l t  of  what you 

have read  and heard and as a r e s u l t  of  what p a r t  of  it you can  

have you formed an  op in ion  as to t h e  g u i l t  o r  innocence 

of t h e  defendants?  

MRS. BONEY: Well, I d id  when I f i r s t  r ead  i t ,  b u t  it 

has  been s o  long I d o n ' t  have an op in ion  now. 

MR. STROUD: You d o n ' t  have a n  op in ion  now? 

MRS. BONEY: No, sir. 

MR. STROUD: And do you feel t h a t  you will reiider 

your d e c i s i o n  - should you s e r v e  on t h e  j u r y  t h a t  you w i l l  

r ender  your d e c i s i o n  based upon t h e  ev idence  t h a t  is presen ted  

here and t h e  arguments of  counse l  and t h e  charge of t h e  Court 

without  any o t h e r  f a c t o r  i n f l u e n c i n g  your d e c i s i o n ?  

MRS. BONEY: (INDICATES AFFIRMATIVE. ) 

MR. STROUD: If it please  the Cour t ,  the s t a t e  i s  

satisfied. 

TIIE COURT: W i l l  you gentlemen a g r e e  which proceeds 

next? 

YR. NUNOVAL: Yes, sir, your Honor. I b e l i e v e  I go 

first. I would l i k e  t o  excuse M r .  ~ a k i n s .  I would a l s o  l i k e  

t o  excuse Plrs. Sidbury.  Thank you very much. 

CLERK: Adline Mae Walker (BLACK). Mazie Bowen 

b ~ 0 0 t ~ n  (WIIITE) . 
MR. IIUIJOVAL: Ladies  and gentlemcn of t h e  j u r y ,  my 

an  a t t o r n e y  
*lame is Matt IIunoval. I am/from Wilmington; and I a m  a partner 

-- - ----- 
MRS. SYLVIA P EDWARDS 
OFFICIAL SUPERIOR COURT REPORTER 

WHITEVILLE. NORTH CAROLINA 28472 



2 I r e p r e s e n t  Ann Shepard who i s  charged w i t h  two o f f e n s e s  which II 
in the l a w  f i r m  o f  McLellan, Durham and Hunoval. 1 5 5 ~ .  

3 

r 

you have heard t h e  s o l i c i t o r  mention,  and I a m  going to a s k  you I 
t a l l  a few q u e s t i o n s ,  and I would l i k e  fo r  you t o  b e a r  w i t h  m e .  

5 

frame of mind. I n  o t h e r  words, d i d  we e v e r  s u e  you; d i d  anyone 
4 

I would l i k e  t o  a s k  you a l l  f i r s t  o f  a l l  whether  any member of 

G 

7 

8 

10 l l in my f i r m  e v e r  s u e  you, w r i t e  you a n a s t y  l e t te r ,  o r  s t u f f  l i k e  I 

t h e  j u ry  a s  it i s  now c o n s t i t u t e d  h a s  e v e r  r e c e i v e d  any communi- 

c a t i o n  from e i t h e r  myse l f ,  my p a r t n e r  Colone l  E?cLellan, o r  my 

partner Pender Durham, which might  have p u t  you i n  an  

I I  11 t h a t ,  t h a t  you know of? (NO RESPONSE. ) And no one knows m e  a t  I 

MR. HUNOVAL: Mrs. Walker, are you a l i f e - l o n g  r e s i d e n  t 

12 

13 

G 14 

of P c n d e r  County as w e l l ?  I 

a l l ,  i s  t h a t  c o r r e c t ?  If anyone does know m e ,  p l e a s e  raise 

your hand. (NO RESPONSE.) Is it Mrs. Walker, i s  t h a t  c o r r e c t ?  

MRS. WALKER: Mrs. 

FIRS. WALKER: Yes. 

MR. IIUNOVAL: Wow long  have you l i v e d  i n  Pender  County 

/ /  t l ~ S .  WALKER: A l l  my life. 

MR. ~IUNOVAL: ~ l l  your  l i f e .  And cou ld  you please I 

24 MR. HUNOVAL: ' Married.  Do you have any c h i l d r e n ?  I 

.b  - I  

22 

2:) 

11 MRS. WALKER: Three  c h i l d r e n .  

t e l l  me w h a t  your m a r i t a l  s t a t u s  is? A r e  you mar r i ed ,  o r  are 

you a widow..... 

MRS. WALKER: Yes. 
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2 ( 1  hone with you? 

j / 
3 .  , . 

i I 
Ij MR. IIuNOVAL: Three children. Do they live in the 

FIRS. WALKER: Two in the home. il 

156, 

MR. MUNOVAL: Where does.your husband work? 

r.!RS. WALKER: Pender Factories. 

II bIR. IIUNOVAL: Are you a housewife or. . . . . 
7 

0 

MRS. WALKER: At the present I am. 

Ill?. IIUIJOVAL: You are a housek~ife. And do you under- 

10 

I1 

12 

I3 

s t a n 3 ,  'lrs. Walker, that I represent Mrs. Shepard here; you 

u : ~ i e r s t a n d  that, don't you? 

;.IRS, IJALIWR: Yes, sir. 

:.lri. IIUIJOVAL: And you understand, I think, thzt I 

r c p r c s c n t  none of the other defendants in this case, do you 

I I  1 
I 
I 

:IRS. WALKER: Yes, sir. 

:IR. IIUTJOVAL: Do you know which two offenses t h e y  are? 

u n i c r n t a n c l  t h a t ?  

!.lRS. WALKER: Yes, sir. 

:1R. IIUMOVAL: Do you understand that ny client, Ann 
. * 

:;!~rp,lrcl, was charged d i t h  solely tvro of fcnses, you understand 

t ! ~ n  t? 

11; I 

21  / I  ( , a n t  8 who a l so  have been' chargod to assault law enforcement 

17 

c 18 
0 

2'1 

22 

0 

14RS. WALKER: No, sir. 

MR. IIUNOVAL: Okay. My client, Mrs. Walker, is 

c h a r g e d  with conspiring along with some of these other defen- 

I 

i h 5 I '  officers and/or  fircsen by the use of dancjcrous weapons in 
I 
I I 
-,--- 1 

I*  1 
I ! 

- 
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Do you unders tand t h a t  t h e  o t h e r  charge 
, 
I 

5 : 

i 
4; 

7 

MRS. WALKER: Yes, s ir .  

SIR. IIUNOVAL: Okay. D o  you have any pe r sona l  i n t e r e s t  

i n  for conspiring to burn a c e r t a i n  b u i l d i n g  c a l l e d  i l i ke ' s  

IGrocery S t o r e  a l s o  on these same d a t e s :  do you unders tand t h a t ?  

MRS. WALKER: Yes, sir, 

I( 

1:i 11 i n  this a c t i o n  a t  a l l  brought  by t h e  S t a t e  of North Caro l ina?  I 

t-IR. IIUNOVAL: DO you unders tand c l e a r l y  t h a t  my on ly  

C 1 I EIRS. WALKER: NO, sir. I 
blR. IIUNOVAL: Have you formulated an op in ion  a s  t o  

I 

I 
I 

I I I t ;  the guilt o r  innocence of my c l i e n t ?  
i I 

i n t c r c s t  i n  t h i s  whole c a s e  i s  to represent Mrs. Shepa r l  and 

: IRS.  VJALKER: N o ,  s i r .  

!.in. ~ U N O V A L :  DO YOU t h i n k  you can render  a f a i r  and 

I!' in; irr t i i l l  v e r d i c t  n o t  on ly  for the State of North ~ a r o l i n a  h u t  

L"' ,: also fo r  my c l i e n t ?  

3 1 1 1 -  
I I 1-IRS, WALKER: Yes, sir. 

I1 blR. IIUNOVAL: Is it M r s .  Wooten; is  t h a t . . . . .  

2 :  li MRS. WOOTEN: Yes,  sir. 
I I 

21 ' I  :4R. IIUPJOVAL: Arc you marr ied ,  EZrs. li'ooten? 

I 2.) I ]  !4IIS. I.1001'CN: I am a widow. 

I / 
,- -- z: - :/ - - - - ---- 
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MR. HUNOVAL: Y o u  are a w i d o w  also. How long have yo 
I 

l i v e d  here i n  P e n d e r  C o u n t y ?  

MRS. WOOTEN: A b o u t  t w e n t y - f o u r  years. 

MR. IIUNOVAL: D o  you have any c h i l d r e n ?  

MRS. WOOTEN: I have one a t  h o m e .  

MR. HUNOVAL: Is he or i s  s h e  l i v i n g  i n  t h e  h o m e ?  

MRS. WOOTEN: Y e s ,  sir. 

MR. HUNOVAL: A r e  you a h o u s e w i f e  or  are you..... 

MRS. WOOTEN: No.  I a m  e m p l o y e d  here i n  Burg?.w a t  

Har rc l l  (PHONETIC)  D r u g  Store. 

MR. HUNOVAL: I see. Have you made up your  m i n d ;  

have you f o r m u l a t e d  any op in ion  as  t o  t h e  g ~ i l t  or innocence 

of my c l i e n t ?  

MRS. WOOTEN: N o ,  sir. 

MR. HUNOVAL: If anyone on t he  ju ry  a s  it i s  n o w  I 

1.5 

11; 

17 

l H  

I!, 

c o n s t i t u t e d  has  ever  served i n  a c i v i l  a c t i o n ,  w o u l d  you please 
(HERBERT II. MURRAY) 

rnisc y o u r  hand. (ONE RESPONSE.) /  I t a k e  that t o  m e a n  t h a t  no 

MR. HUNOVAL: D o  you feel as  though you can  render 

a f a i r  a n d  i m p a r t i a l  v e rd i c t  i n  t h i s  case based on t h e  evidence, 

based on t h e  s u m r n a t i o : ~  of counse l ,  and based on t h e  charge of 

t l ~ c  J u d g e ,  and on no other foundat ion? 

MRS. WOOTEN: Yes, sir. 

?I' o n e  o n  t h e  jury as it i s  n o w  c o n s t i t u t e d  h a s  ever served on a 1 
I ' " ' I  11 "i.1 n c t i o n  'except fo r  Mr. Murray. ~ r .  Murray, you unde r s t and  
I I 

2:) " t l l ~ ~ t  i n  a c r i m i n a l  ac t ion t h e  burden of going forward, t h e  /I 
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/I understand that, do you? 

I 

I / 

3 il MR. MURRhY: Yes, sir. 

< 4 ;  i '1 MR. MUNOVAL: Do you understand as well in a civil 

burden of proof, rests with the State of North Carolina; you 

5 [taction the standard of proof is by the greater weight of t h e  I 

159 

6 //evidence; do you remember that? 

I/ MR. MURRAY: Yes, sir. 

8 

9 

State of North Carolina a greater burden than would be on I 

MR. HUNOVAL: Do you understand that in a criminal 

action - and this is a criminal action - the standard that the 
10 

I 1  

I:! 

I:{ 

1 1  

state of North Carolina is burdened with is t h e  standard of 

proving beyond a reasonable doubt; you understand that? 

MR. MURRAY: Yes, sir. 

MR. HUNOVAL: Do you understand that the standard of 

beyond a reasonable doubt is a higher standard and puts on the 

1'; 

I 7  

(. I A 

litiqants in a civil action; you nnderstand that? 

MR. MURRAY: Yes, sir. 

MR. IIUNOVAL: Okay. Thank you. Mr. Murray, are you 

j0 / 
2'() 

11 of North Carolina or for the defendant Ann shepard? 
I ;  

I I 

rclrlted to the gentleman sitting right next to you? 

14R. 1-IURRAY: Probably fifth or sixth counsins . 
2'1 

? P  

MR, MURRAY: Na, sir. We are not close enouqh. ; 
t 
I MR. IIU~JOVAL: You can make up your own mind regardless 

i 

MR. IIUMOVAL: I see, Do you believe that his presence 

on the 'jury would influence your'decision either for the State 
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of whether he is there or not? 

MR. MURRAY: Yes, sir. 

FIR. WUNOVAL: Mr. Murray, I believe you said you are 

operator for the State Highway Department, is that 

correct? 

MR. MURRAY: That's right. 

MR. HUNOVAL: Is there anyone else on the jury who is 

directly employed by the State of North Carolina in any capacit 

whatsocvcr? (NO RESPONSE.)  Is there anyone on the jury as it 

is now constituted who has a family, a blood or family 

employed by the State of North Carolina? 

MRS. ALFORD: Ihave a brother. 

MR. HUNOVAL: You have a brother? 

FIRS. ALFORD: Yes, sir. I 
t4R. .I~UNOVAL: And your brother, Mrs Alford, is employe 1 

by ~%*!lon? Or, in what capacity; I am sorry. I 
MRS. ALFORb: He works in the garage, the school I 

qarclqa, in Jacksonville, North Carolina. He works on school 

MR.  IIUNOVAL: I see. D o  you feel his being on the I 
pay roll of the State of North Carolina would influence your 

dccision in this case? I 
14RS. ALFORD: No, sir. I 
MR. IIUNOVAL: 'YOU don't think so; okay. Is there 

anyono on the jury as it is now constituted who has a blood or 

MRS. SYLVIA P. EDWARDS 
OFFICIAL SUPERIOR COURT REPORTER 

W H I T E V I L L E ,  N O R T H  C A R O L I N A  28472 



a police officer or a fireman in the State of North Carolina? 

marital or relative by virtue of a marriage who is or has been 

TIIE COURT: Mr. IIunoval, did you intend that question 

161 

to include any and all kinds of law enforcement officers? $ 1  
MR. HUNOVAL: Yes, sir ,  I think I did. 

THE COURT: Perhaps you should rephrase that. 

MR. IIUNOVAL: Okay. Let's say: Is there anyone, any 

member of the jury, who has n their family either by blood or I 
by marriage a relative of theirs who is a meaber of some law 

1 

enforcement agency here in the State of North Carolina? 

MRS. WOOTEN: I have a son-in-law who is a highway 

patrolman. 

MR. IIUNOVAL: Highway Patrol? 

MRS. WOOTEN: Yes, Sir. 

MR. HUNOVAL: And your son-in-law is with the Highway 

1'; I P a t ro l  where? 

I I 

a t m u t  these alleged incidents down in wilmington at or around 

I?chruary, 1971? 

MRS.  WOOTEN: No, sir. 

MR. IIUNOVAL: Ile never did. Did he ever have occasion 

17 

(- I H 

'; to tho best of your personal knowlcdcje to go to lilmington d u r  
r !  - I 

MRS. WOOTEN: In Lumberton, North Carolina. 

MR. IIUNOVAL: In Lumberton, North Carolina. Do you 

.,r ' 

I inq the disorders that they did have down there? 
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OFFICIAL SUPERIOR COURT REPORTER 

WHITEVILLE. NORTH CAROLINA 28472 

I 1'' I recall whether or not your son-in-law ever commented to you 



II feel  that you could remain objective and decide this case 

!I solely on the evidence, the summation, and the charge that you 

162 1 

c 2 I I 
3 1 

I 
r I 

i 

7 1 hear during the course of this trial? 
I I I 

MRS. WOOTEN: Not in Wilmington. 

MR. IIUNOVAL: Not in Wilmington. I see, DO you think 

with the obvious knowledge that your son (SIC) is directly 

involved in law enforcement in North Carolina, do you still 

MRS. WOOTEN: Yest sir, 

BIR. HUNOVAL: You don't think his being a law enforce- 

1 0  11 nent officer would prejudice the interest of Ann Shepard? 
I 

MRS. WOOTEN: No. I 
l 2  /I MR. IIUNOVAL: 31r. Fletcher Murray. -W. Murray, I 

13 1 bclicvc that you stated when you were examined by the solicitor 
I I 

I t  11 that you had had an opinion at some point prior to today? I , .  

MR. MURRAY: That is correct. 
l 5  

?1R. HUNOVAL: But now do not have an opinion as to 

17 i/ t ! ~ c  guilt or innocence? I 
'I 1.6 I MR. MURRAY: At the time that I read it, I did have 

, I  

1'' 11 .In opinion. 
2.0 :I MR. IIUNOVAL: So, in other words, what you are basing 

I I 
'' I! your opinion on were newspaper accounts..... I 

MR. MURRAY: Yes, and T.V. accounts. 

1 1  
MR. SIUNOVAL: ..... and T.V. accounts? Well, could 

I " l'! you rcpcat  that answer again, pleasf? 

.I. 
..# ' MR. MURRAY: Repeat your question. 

j /  
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,bclievc that I asked whether your opinion was founded solely on 
I 'I 
I1 : , t h ~  b a s i s  of newspaper and television accounts? 

163 

i I 

MR. MURRAY: On newspaper.and television accounts. 

1 

5 11 MR. IIUMOVAL: And since that opinion was formalated at 

MR. IIUNOVAL: I believe - correct me i f  I ' m  wrong - I 

i ;  

7 

I 
I 

igonc point after these transactions took place, what led you to 

believe - strike the last part of that question - what led you 

to change your opinion as to the guilt or innocence of the peopl 

! I 
10 I 

1:s 1 1  this particular time you have subconsciously or consciously or 
1 I 

cllnrqcd hcre today? 

PlR. MURnnY: I forgot about it now, what I heard; 

I1 because I don't remember what I heard or what I read now. 

I*  ;/ c o u l d  or n o t .  
I , I 

MR. HUNOVAL: I see. And you don't believe that at 

1 1  ! 
! 

f 

1.5 

1'; I 

Ilrl.  IIUIJOVIiL: You don't know wllcther you c o l ~ l d  he I 

. ~ n y  way hc influenced by the earlier opinion that you formulated 

a:; to the merits of this case based solely on television and 

nm;.spapcr reports? 

is that what you are sayinr;? 

?In. ! IURPJY: Ilell, I night get by, I don't ]:nor.$. 

( 
I 7  I r4R. MURRAY: Well, I don't really know w h e t h e r  I 

?'? !IR. IIUNOVAL: Your Honor, I believc I will challenge 
I 

2:t ! 
i ,  !I i-. 

1 C U :  Very well. You may he cxcusecl. 

IIR. IIUEJOVAT,: Than]: you, Yr. Murray. 
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ElR. IIUNOVAL: Was there someone else on t h e  j u ry ,  

I 
1 
i - 

CLERI<: Gladys Lee  Worre l l  (WlIITE) . 

anyone else on t h e  j u r y ,  who might p o s s i b l y  have had a r e l a t i v e  

164 

I 
4 I 

5 

G 

who was d i r e c t l y  involved i n  law cn fo rcenen t  h e r e  i n  North 

Caro l ina?  

MR. EDENS: fly second c o u s i n  is Chief of P o l i c e  i n  

8 

9 

MR. EDENS: N o ,  sir. I 

MR. IIUNOVAL: Surf C i t y ;  t h a t ' s  at Topsa i l  Beach. Do 

you have any i d e a  whether t h e  people  up at Sur f  C i t y ,  your 

1.1 I 
IJi 11 SIR. HUNOVAL: Do you t h i n k  t h a t  h i s  be ing  a ~ o l i c e  

FIR. HUNOVAL: Have you e v e r  t a l k e d  to him about t h e s e  

cares? 

10 I 

11 

I :! 

? II 
11 

1311. EDEfJS: Yes, sir. 

p o l i c e  department up t h e r e .  w a s  e v e r  involved  i n  i l i l n in3 ton  i n  

February. of  '71? 

MR. EDENS: No, sir.  

l 7  

I *  

I! ,  

MR. IIUNOVAL: M r s .  Worre l l ,  have you heard cve ry th inq  

9 : [  t ! ~ a t  thc s o l i c i t o r  has  s a i d  c o r l i e r  today? 
t ' 

, 

MRS. ~JORRELL: Y e s ,  s i r .  

o f f  iccr up t l ~ e r e  w i l l  i n f l u e n c e  your d e c i s i o n  ol:e way or t h e  

o the r?  

MR. EDENS: No, sir. 
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I 
1 

6 L' 1 
3 1 

MR. HUNOVAL: Could you please tell us what your I 

I 

I represent one person here, is that correct, Mrs. Shepard; I 

do not represent anyone else in this trial, you understand that, 

4 / < 

5 ,  
I 

MR. IIUNOVAL: NOW, - and you know, Mrs. Worrell, that 

don't you? 

MRS. WORRELL: Yes, sir. 

165 

7 

8 

11 i(or are you the breadwinner? I 

marital status is? 

I+IRS. WORRELL: I have a disabled husband, and I have 

9 

MRS. WORRELL: I am a housewife, I 

five children, and I am a housewife. 

here, you understand that? I 

lo 1 

I:{ 

11  

IlRS. WORRELL: Yes. I 

H R .  HUNOVAL: Okay. Are you employed as a housewife 

FIR. IIUNOVAL: As a housewife. Mrs. Worrell, you 

understand that my client is charged with only two offenses 

MR. IIUNOVAL: And you understand that those charges 
I ( I 
I k. 1 I 

Is 'arc? conspiracy charges, you understand that? 
a I I I 

I F l R S ,  WORRELL: Yes. 
1 I 

B1R. IIUNOVAL: You understand that ny client has never I 
21 I : 

bccn charged with the perpetration of any act, you understand 

.*.) -- that? 
I 

2 :  I MRS.  WORRELL: Yes, sir. 
!: 

24 ;, 
: I 

M R .  HUNOVAL: HU he only thing shc is charged with here I i I .'' I,.x'C two counts of conspiracy: to burn s a i d  place and to assault 
11 I 
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I 
! 

1 

.) - 
f 

;I / 
1 
1 

up at the stand, through the summation of counsel, and through I 

I 

; I 

I 5 I MR. HUNOVAL: DO you believe that the decision that 

MRS. WORRELL: Yes, sir.  

MR. IIUNOVAL: Do YOU believe that you could give a 

fair and impartial verdict in this case? 

MRS. WORRELL: Yes ,  sir. ' 

you ultimately make in this case will be based solely on what 

you hear in this court room through the testimony that's elicite b 

I:! I MRS. I ~ O R ~ L L :  Yes, s i r .  

13 
1 MR. IIUNOVAL: And you don't think that you have been 

iI 1 - n c l  1 assume that YOU have read paper accounts and seen T . V .  

1: ' roportr. on this thing, and you don't believe that this would 
I 

Ili 
I 
a(lvcrse1y - strike adversely - affect your decision one way or 

166 

I 

!I I 
( 10 

1 I 

( . '  
l i  I/ t! ie o t h e r ,  do you? 

!! 
1% 11 H R S .  WORRELL: I certainly do not. 

the charge of the Judge? 

MRS. WORRRLL: Yes, sir. 

MR. HUNOVAL: And nothing else? 

MR. IIUNOVAL: Do you have anybody in your imnediate I 
f a r i i l y  who is directly employed by the State of North Carolina I 21 11 in any capacity? 

.I. I/ -- I I NRS.  WORRELL: I have a brother that works with the 
I t  

Iiiqhwny Department in Kinston. 1 

. - . .. - , . - 
-. 

MRS. SYLVIA P. EDWARDS 
OFFICIAL SUPERIOR COURT REPORTER 

WHITEVILLE, NORTH CAROLINA 28472 



MRS. WORRELL: No, sir. H e  works with the parks there. 

FIR. HUNOVAL: I see. And have you conmunicated with 

167 

3 

4 

him about this particular trial? 

MRS. WORRELL: No,sir. I haven't even seen him since 

5 1 

G 

7 

MRS. RONEY: Yes, sir. I 

October, I believe. 

MR. IIUNOVAL: Okay. Mrs. Boney, I believe earlier you 

stated - made a statement very similar to what Mr.. Fletcher 

!I 

10 

11 

1:i HR. HUNOVAL: But you feel that since that time you 

G 
1.1 have no opinion, is that right? 

I 

!.lurray said about the formulation of an opinion as to the 

ultimate question we are here to decide during this trial, and 

that was the guilt or innocence of this defendant or some defen- 

dant prior to the date of this trial, is that correct? 

1 . FIRS. BONEY: No. I did have an opinion, but I have /I I 

forqotten what I read then. I 

( 
( 17 

torqotten irl~zit I read now. 

rlR. IIUNOVAL: I 'm sorry. 

2a ' 1  position of no opinion; can you tell us? 11 

r lRS .  DOMEY: I don't have an opinion novr. I have 

20 

22 

21  It MRS. DONPY: I don't know anything about it since it 
i I I 

IIR. IIUNOVAL: I see. Do you believe - strike that. 

:.ITS. Doney, can you give us any explanation for your present 

n t a t c  of mind having  gone from a position of an opinion to a 

25 j j happened. 
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I 
I 

C 2 1 
I 

3 i 
-. 

MR. IIUNOVAL: But can you recall to the best of your 

present  personal knowiedcJe when you formulated your opinion a s  

to the guilt or innocence of Wrs. Shepard or anyone else here? 

MRS. BONEY: When it happened and when I read it in 

5 ' 
6 

9 /I do you renemher? 

168 

the paper. 

!SIR. HUNOVAL: laen it happened; and you do not have 

7 

8 

MRS. l3ONEY: I don't remember. I 

to state what opinion you did formulate at that time, hut was 

it an opinion that affected Ann Shepard one way or the other; 

1.1 11 TlIE COURT: We will take a brief recess at this point. 

11 

18 

13 

(AFTERNOON BREAK. ) 

TIIE COURT: Gentlemen, approach t he  bench just a 

minute. 

(ALL COUNSEL CONFER KITH THE COURT AT THE BENCH. ) 

TIIE COURT: You may proceed. 

I 

( -. 

l7 

l3 

MR. IIUIJOVAL: Ladies and gentlemen of the jury, before 

I ~ c t  hack to :.lrs. Roney I would like to ask one other question. j 
I:; anyone on the jury as it is now constituted who is now or 

( 

/ i  Okay. Thank you. Mrs. '~aney, have you rvcr formulated the 
: 1 I 

h ~ s  1,cen personally a law enforcement officer or involved in 

law enforcement in any capacity, now or in the past, either 

22 

23 

k 
.,E i /  

-- I opinion that my client, Mrs. Shepard, wan guilty of the two 

' -_ _ __ -------r-: : ' ---- .. 
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M R S .  BOEIEY: NO, sir.  

MR. HUNOVAL: And you don't  have t h a t  op in ion  now? 

1 

8. 2 

3 

J 

MRS. BOMEY: NO, sir. 

THE COURT: Speak o u t  s o  t h e  Court  can hear you. 

o f f e n s e s  she  i s  p r e s e n t l y  charged with or any other o f f e n s e s  

a r i s i n g  o u t  of what took p l a c e  i n  February,  of 19717 

MRS. BONEY: No, sir. 

MR. EIUNOVAL: You have never  formulated h a t  op in ion?  . 

FIRS. BONEY: N0,asi.r. 

MR. HUNOVAL:. tqr. Thompson, you a r e  a Xaintenance 

1 4  / /  MR. IIUNOVAL : Maintenance Department? 

11 

12 

15 /I F4R. TIIOflPSON: T h a t ' s  r i q h t  . 
I I 

Superv isor  w i t h  <he llousing Au tho r i t y ,  is t h a t  r i g h t ?  

MR. THOMPSON: Not supe rv i so r .  J u s t  Maintenance 

MR. TIIOMPSON: Well, it's r n n  by Eastern Cardina 
Tha t ' s  where w e  ge:. 2ur checks from. 

llousinq Author i ty . /  I d o n ' t  t h i n k  t h e  ; . t a t e  has t o o  much t o  do  

14; 

l7 

MR. IIUNOVAL: And t h e  IIousing ~ u t h o r i t y ,  i s  t h a t  a 

State o r  S t a t e  and Fede ra l  program? 

.#., 1 - .  MR. TIIONPSON: Well, we have apar tments  t o  r e n t  o u t ,  I 

.> ' 
. 

? P  

":' . 

i .  

I 

ii e i t h e r  t o  s e r v i c e  people  o r  c i v i l i a n s ,  bo th  co lo red  and w h i t e ,  

w i t h  i t ,  o r  t h e  government e i t h e r .  It's just a non-p ro f i t  

o rgan iza t ion .  . .. 

MR. HUNOVAL: And what does t h i s  ~ o u s i n g  ~ u t h o r i t y  

do;  what i s  the f u n c t i o n  of t h e  Housing ~ u t h o r i t y ?  

MRS. SYLVIA P. EDWARDS 
OFFICIAL SUPERIOR COURT REPORTER 

WHITEVI ILE .  NORTH CAROLINA 28472 



1 /land we keep t h e  b u i l d i n g s  up and r e v i s e  them and t h i n g s  o f  t h a t  

!I 2' I nature. 

MR. HUNOVAL: I see. And the  p a r t i c u l a r  area i n  which 

is t h e  IIousing Au tho r i t y  i n  Pender County? 

MR. TIIOMPSON: I t ' s  i n  Onslow. I 
6 MR. HUNOVAL: Onslow, s o  you C O K U ~ U ~ ~  from Pender t o  I 

!, 11 Onslow County. It's in Holly  Ridge. 
1 1 i MR. HUNOVAL: In Ifolly Ridge i n  CInr,low County? I 

I 1  I/ bIR. TIIOMPSON: Yes, sir,  the ~ o u s i n g  A u t h o r i t y  a t  

li / 
I 1:1 , 
Relly Ridge. 

MR. MUNOVAL: And you work i n  a hous ing  project i n  

1 1  
I 
i 
I 

MR. TIIOLIPSON: Oh, y e s ,  .Sir. 

FIR. IIUNOVAL: When be ing  examined by M r .  S t roud ,  I 

Onslow County? 

: I R .  TIIOJ.~PSON : Yes, sir.  

l 7  "; i 
I 

"' [ / i l C ! l i c V c  that you mentioned t h a t  you had n o t  discusscdthis case 

3 R .  IIUNOVAL: And i n  t h a t  housing complex there are 

1,oth b lack  people  anti whi t e  peop le ,  i s  t h a t  correct? 

I i 
Stroud asked you t h a t  ques t i on?  (NO RESPONSE.) Maybe I should  

( I  

24 i /  ~-c!!lhrasc t h a t  q u e s t i o n ,  'Mr. Thompson. Djd you say i n  response 

.).) -.. 

b ' to a q u e s t i o n  by M r .  Stroud t h a t  you had n o t  d i s c u s s e d  t h i s  Case 1 - 4 :. -z- -=--- 

MRS. SYLVIA P EDWARDS 
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4 IR. TIIOMPSON: W e l l ,  i f  I d i s c u s s e d  it w i t h  anyone it 
t 
I 

5 , w a s n ' t  a n y t h i n g ,  just that w e  d i d  n o t  have any t r o u b l e  o r  some- 

-̂ -----.- -.. - - -.-- 

v i t h  any p e r s o n ,  q u o t e ,  t o  your knowledge? 

G MR. TIIOMPSON: NO, sir. 

MR. HUNOVAL: You d i d n ' t  s a y  that? 

171 

I IR.  TIIOEIPSON: N o ,  sir. I a l v a v s  have t o  look  a t  1 

6 

7 

8 

!) I 
I 

I 1  /IilotD sides b e f o r e  1 make a n  o p i n i o n .  

thing l i k e  t h a t .  

RR. IIUNOVAL: I see .  When you d i s c u s s e d  t h i s ,  i f  you 

d i d  d i s c u s s  i t ,  you never  e x p r e s s e d  a n  o p i n i o n  as t o  t h e  q u i l t  

or i l ~ n o c c n c c  of  my client, i s  t h a t  c o r r e c t ?  

I 
I:! 1 )  1.1?2. IIUIJOVAL: And you are  p r e p a r e d  d u r i n g  the course 1 
1 1  of t l ~ i s  t r i a l  t o  n o t  o n l y  look  a t  the state's s ide  and g i v e  !I 
I I  !I : . ' , cz~  every : , c n c f i t  of t h e  dou!,t h u t  also look  a t  t h o  c l e f e n d n t ' s  

15 1 :; i ?  , I .  Shepard, and qive h e r  e v e r y  reosonehle doubt  and 

It ;  : /  I - : .  ~: -nn?! l l . e  c o ~ ~ r i i i l e r i t i o n  and l e t  l e r  have a n  o - l m r t a a i t y  to iic I .  

L't' 1 1  
I I 

:1R. RIVENUARK: T h a t  is correct. 
I 

2 ' 1  I ' i l r l .  IIUIJOVAL: And you were working somevhcres i n  t h e  
, ) 

114 ;I ! ' O i P S l :  That's correct. 

24 ' I  * . r l ( : i n l t y  of South  F i f t h  S t r e e t ,  i n  Wilminqton? 
' I  

I!) 1 

t 
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I ! .  U V L :  i l r .  Rivcnl~arlc ,  I !)elieve t h a t  you .;aid 

3' 1 1  ::! 1: you ;!ere [:orking in Wilmington d u r i n g  February, of 1971, 

.B l i - 1  1, i:; t I l , ~ t  c o r r e c t ?  
I! 



I I MR. IIUNOVAL: Were you a l s o  l i v i n g  i n  W i l m i n g t o n  or 
I 

Y o u  w e r e  c o m m u t i n g .  

172 

I 
I 

:I ; 
A n d  w o u l d  you go 

xcrc you c o m m u t i n g  f r o m  Pender C o u n t y ?  

MR. RIVENBARK: I was c o m m u t i n g .  

5 I t o  \ s i i l r n i n q t o n  i n  t h e  m o r n i n g  and c o m e  back i n  the  evening? i I 
blR.  RIVENI3ARE: T h a t ' s  correct. 

MR. IIUNOVAL : When d id  you go t o  W i l m i n g t o n  i n  t h e  

m o r n i n g ?  

:1R. RIVENBARK: O h ,  probably quar te r  t o  s e v e n .  

MR. IIUNOVAL: A n d  you b r o u l d  r e t u r n  a t  approxinatoly 

what time? 

MR. RIVENBARK: Y o u  m e a n ,  t o  h o m e ?  

MR. IIUNOVAL: Y e s ,  sir. 

FlR. RIVENnARR: A p p r o x i m a t e l y  quar ter  af ter  s i x ,  

t f c r > c n d i n r j .  

)1R. IIUPIOVAL: I see. A n d  du r inq  t h i s  period v~l l ich  

!?a? f o u r  or  f i v e  m o n t h s ,  d i d  you s a y  t h a t  you w o r k e d  d o w n  there 

I i r l  k J i l m i n q t o n ?  

1 
H 

9 

I I 

1 ( 1 0  j 
L 

11 

L 
1 :! 

I :1 

L 
l 1  i 

15 ' 
i 

11; 

I 

. (. 
1% l i  i 

I I!' , 
1 

MR. TIIOMPSON: I ' v e  been w o r k i n q  i n  w i l m i n g t o n  b u t  

3) 1 t all o n  t h e  same job fo r  three years and f o u r  m o n t h s .  

21 

-- 
.#' 

I .  1 MR. IIUNOVAL: So you are s t i l l  c o m m u t i n q  back and 
I 

1 f o r t h  t o  l l i l m i n g t o n ?  

! 
- . I  / j MR. TIIOMPSON: T h a t ' s  correct. 

.I - i ' ,  MR. 1lUNOVAt: 'TO South F i f t h  Street? 
' I  

e;l 
!!R. 'l'iIOIlPSON: Yes, sir. 

-___ - -  -- ------ I.*) ---, I --- 
i 
I 
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i 
- 

I 

' I  

: 4 ~ .  IIUNOVAL: You do not. You subscribe to a Pecder 

I 

c" 2 

:I 

:County paper or the News and Observer? - II 

MR. IIUNOVAL: And do you subscribe to the Wilmington 

:pnpcr, the Wilmington Star News? 

MR. TIIOMPSON: I do not. 

t i  : I MR. TIIOMPSON: The only paper w e  get, we get the I 

173 

MR. IIUNOVAL: Okay. One of the questions that Mr. I 

I 
f 1 I.!allacc Enterprise newspaper. 

!I 
11 I to the interest of the State of North Carolina. Now, Mr. 

Rivcnbark, I belikvo that question was asked of you, and you 
I 

said no, you did not, Do you feel as though you have any 

i I I S t r o u d  asked most of the defendants - correction - most of the 

I '  il intcrcst - strike that - any views which might be prejudicial 

i 

1.; / to my client, Nrs. Ann Shepard? I 

P 

1,; ,) 1111. RIVENBARK: I don't think so. 

1 0  ll jurors was whether or not they had view that was prejudicial 

I 
l i  II MR. IIUNOVAL: You don't think so, but you could have? 

ll 
MR. RIVENBARK: I possibly could. I/ I 
MR. 11UNOVAL: Mr. Rivenbark, with the views t h a t  You I 

:!" ' I  coillrl have that might be prejudicial to my client, ; I .  Shepard, I! 
" i ccxld they be views resulting from the charges that have been 

/ aired in t h e  different medias that have focused their attention 
I I 

"'1 i I 
-. .; on this trial? 

21 , hlR.  RIVENI3ARK: I don't know as I fully understand 

MRS. SYLVIA P. EDWARDS 
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MR. HUNOVAL: Okay, The views that you might have, 

Rivenbark, that could be prejudicial to the interest of 

blrs. Shepard, were they as a result of newspaper accounts and 

television accounts of these transactions in February, of i971? 

MR. RIVENBARK: I would think so, yes. The only 

thing that I've got - I mean, where I work at it's discussed 
r a t h e r  frequently, and I'd say it's about 60 per cent bhck that 

work t h e r e ,  and it is discussed frequently there, and I'd say 

about 40 per cent white possibly. 
'3 

MR. IIUNOVAT,: And have you personally, Nr. Rivenbark, 

cntcred into some,of these discussions about it? 

MR. RIVENSARK: Well, I ' v e  been in some of them. I 

mean, I ' v e  heard some of them. 

XR. HUNOVAL: Have people at the place where you work 

or whcrc you live, have people expressed to you an opinion as 

to w ! ~ c t h e r  or not they felt that my client was guilty or inno- 

cent; has anyone told you their feelings as to whether or not 

t h e y  felt that my client was guilty or innocent? 

14R. RIVENDARK: I don't think the discussion went 

t.h,l t tlccp, no, sir. 

!dR. IiUNOVAL: Have you ever expressed an opinion, Xr. 

I ' . ivcnb.~rk,  to any person at work or at any other place as to 

? 
t h e  quilt or innocence of my client, Ann Shepard? 

t 2 $ 1  :4R. RIVENBARI(: You mean, have I discussed it? 

c .,. .-.I ; MR. IIUNOVAL: Ifave you discussed the ultimate issue, 
I! 
I 1 

-. -- : x-1- -r-z__, --- - -. 
I 1 
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tllc qi l t  or innocence,  of M r s .  Ann Shepard? 

MR.. RIVEMBARK: I have n o t  d i s c u s s e d  it, a s  far  as  

myself. 

MR. IfUNOVAL: But t h i s  - t h e  s u b j e c t  o f  t h e  g u i l t  o r  

innocence of some of t h e  people  if n o t  a l l  t h e s e  people  have 

I~ccn  discussed i n  your presence? 

>1R. RIVENBARI:: That '  s r i g h t .  

;-Ill. IIUNOVAL: Now, recognizing t h a t  you have earlier 

st ,~tcc l  that you could p o s s i b l y  be p r e j u d i c e d  a g a i n s t  my c l i e n t ,  

do you f e e l  as though you s t i l l  i n  a l l  i n t e g r i t y  s i t  on t h i s  

j u r y ?  

THC COURT: Mr. Hunoval, t h e  C o u r t  d i d  not unders tand 

1:1 1 1 .  I ~ i v ~ n b a r I :  t o  C X ~ T ~ S S  t h a t  f e e l i n g  t h a t  he p o s s i b l y  could 

C 
~ . I V C .  ~ossibly he die no t  understand. 

r1R. MUNOVAL: Suppose w e  l e t  W r .  Rivenbark -- D i d  you 

' I  
3' l r  ! < ~ i r  ancl  i m p a r t i a l  judgment i n  t h i s  c a s e  or had you rather 

i I 

I '  ii s t ~ ~ t c  you could hc pre jud iced  a g a i n s t  ~y c l i e n t  e z r l i e r ?  

17 I' !4R. RIVFNUARIZ: I b e l i e v e  I said t h a t ,  y e s ,  s ir .  

.I f - I  j /  rtaf luc 's t  the Judge t o  excuse you? 
j I I 

(. 1 I I 
t 

.,., 1 1  -- I '.111. RIVENBARK: Well, I would l i k e  to be excused, 
1 

ijt:cau!;c I have heard a l o t  about  it and I think it i s  t h e  o n l y  

1411. IIUI~OVAL: I thought so ,  your Ilonor. D o  you s t i l l  

' 4  rtr,~:;c,na),lc course, and I don't t h i n k  it would be fair to sit. I 

I"  I t!lin!: v i L h  that i n  mind, do you still think you could r c n l e r  a 

..-' 
t - l.lIt. IIUIJOVAL : A 1 1  r i g h t ,  Thank you, I l r  . ~ i v e n b a r k  . 

I , 
I 
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2 11 s tand  you. Are you s a y i n g  t h a t  by r e a s o n  of your d i s c u s s i o n s ,  

THE COURT: M r .  Rivenbark, I want t o  c l e a r l y  under- 176 

:I ! 

i 
4 ; 

7 /I w ! ~ a t  you have heard  d i s c u s s e d  i n  your p resence?  I 

where you were, o r  o t h e r w i s e ,  t h a t  you would p r e f e r  n o t  be 

selected as a member of t h e  j u r y  f o r  f e a r  you might  n o t  be able 
i 

MR. RIVENBARK: That  i s  c o r r e c t ,  your  Honor. 

THE COURT: You a r e  n 5 t  s a y i n g  t h a t  s i m p l y  because  
4 

t o  base your  v e r d i c t  s o l e l y  upon t h e  ev idence  p r e s e n t e d  h e r e  

hut  m i g h t  be to some e x t e n t  p o s s i b l y  p r e j u d i c e d  by reason of 

1.1 1 y o u  desire t o  g e t  o f f  and go back t o  your  work? 

l 1  /I MR. RIYENBARK: No, sir. I 
THE COURY: All right. You may be excused. 

MR. STROUD: Your Honor, may w e  approach t h e  bench 

j u s t  for a second? 
I 'I 

TIIE COURT: A11 r i g h t .  I 
I iI (COUNSEL CONFER WITH TIIE COURT AT THE BCNCII. ) 

1 I 
, CLERK: D a r r e l l  Rooks (WHITE) . I 

( MR. IIUNOVAL: Have you heard e v e r y t h i n g  that has  trans t 

MR. ROOKS: Yes, sir. 

I 
I 'r  / pired here today? 

20 ' 1  :4R. ROOKS: Y e s ,  sir. 

i L'T, I ( MR. IIUNOVAL: Can you t h i n k  of any reason whatsoever  I 

2'1 

"2 

MR. IIUNOVAL: Do you know t h a t  my c l i e n t  i s  Ann 

I 
Ghcpard and s h e  i s  t h e  o n l y  one t h a t  I r e p r e s e n t  i n  t h i s  a c t i o n ,  

e . 
1 -- i = 

. - -a  I/ 

I 

i 

23 
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1 you knox t h a t ?  
1: 



of North C a r o l i n a  and t h e  Defendants .  and t h e  c h a r g e  of  

- 

1 7 -  

I I 

2 1 
3 / 

5 1 1 t h ~  j u r y  (SIC)? 

I 
I 

i n g  J. f a i r  and i m p a r t i a l  d e c i s i o n  i n  t h i s  case based on t h e  

e v i d e n c e ,  based on t h e  summation or t h e  p r e s e n t a t i o n  of  t h e  

II FIR. ROOKS: NO,  s i r .  

r i g h t  o f f  t h e  t o p  o f  t h e  head t h a t  would p r e v e n t  you from r e n d e r -  

XR. IIUNOVAL : You don'  t? 

MR. ROOKS: N o t  t h a t  I know o f .  

MR. IIUIJOVAL: A ~ J  r i g i l t .  You have h e a r d ,  and Mrs. 

I b e l i e v e  you have  also h e a r d  t h e  l i s t  o f  p r o s p e c t i v e  

1:s il MR. ROOKS: NO, sir. 

I 1  state's w i t n e s s e s .  Does anyone know any o f  t h o s e  p e o p l e ,  t h e  

If; I I j u r y  who h a s  r e c e n t l y  come on  know any o f  t h e  a t t o r n e y s ,  t h e  

I -I 
! 

1.; I 

' 1  
17 11 s o l i c i t o r ,  o r  any o f  t h e  d e f e n d a n t s  here, i n c l u d i n g  Ann Shepard?  

12 
i 

FIR. INNOVAL: Does anyone know any o f  t h e  p r o s p e c t i v e  

witnesses f o r  t h e  defense? (NO RESPONSE.) D o e s  anyone on t h e  

lh. (!iO RCSIY)NSE .) M r .  Rooks, have you h e a r d  my questions a b o u t  

p r o s p e c t i v e  s t a t e ' s  w i t n e s s e s ?  

MR. ROOKS: Yes, sir. 

MR. IIUNOVAL: You know what I a m  t r y i n g  t o  g e t  a t ?  

MR. ROOKS: Yes, sir. 

MR. MUNOVAL: You a r e  n o t  a l a w  enforcement  o f f i c e r  

24 I or anyone i n  your  f a m i l y ,  o r  f i r e m a n  or a n y t h i n g  a l o n g  t h o s e  
I / 

:!:J 1 ;  1 ines? 
I 
1 -__-- - _ 

- 1. 
-- - 
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MR. IIUNOVAL: Mr. Rooks, are you married? 

ROOKS: Yes, sir. 

I 

I 
1 I 

MR. 

MR. ROOKS: No, sir. 

.I , 
I 

.P : 

I 
4; 

I am a student at U.N.C.W., 

178 

MR. IIUNOVAL: And do you -have any children? 

M R .  ROOKS: NO, sir. 

M R .  HUNOVAL: And with whom are you employed? 

and I worlc 

H i/ t!lc second shift at Queensboro Steel. 

!4p. IiUNOVAL: The second shift at Queensboro Steel .  

13 . /  i n  Pcndcr County? I 

i 
1 0  And you live here in Pender County, is that zight? 

!.In. ROOKS: Two years. 

YII. IIUNOVAL: Where are you from oriqinally? 

I 
11 I 

I 
I 

12 i 
f 

11. , :IR. ~001:s : Bladen Cou~ty. I 

MR. ROOKS: I live in Atkinson, yes, sir. 

!1R. IIUNOVAL: And how long have you been living here 

I!( / SIR. ROOKS: Yes, sir. I 

I 

?I!<. 1IU:JOVAL: You have read and heard newspzper 

3 ,i ; lccountr ,  of this - these incidents? 
! 

L'L' 1 I 

I ' !iR. ROOKS: I have read the headlines, but I haven't 
, ' 

I : r  :;t!l:!iad it and all. I 
:1R. IIUIJOVAL: D O  you believe that you havc formulated I 

,' . l i b  opinion as to the ultimate issue in this case, the guilt or 
i 1 
! 
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MR. HUNOVAL: You still think you have an open mind 

in this case? 

FIR. ~001:s: Y e s ,  sir. 

!I !I IT!?. IIUIIOVAL: Y o q  also knov that my c l i e n t  is not and  I 

fi j 
I 

7 I 
I 

I 
8 I 

I 

i>lR. IiUIJOVAL: Do you know, f4r. IZoolrs, that my client 

i f :  n o t  charged with t h e  burning of ' l i k e ' s  Grocery? 

FIR. ROO;-;S: Y e s ,  sir. 

II ; I T ? .  1IU:JOVAL: Do you realize also that my clicnt, in I 

i 1 0  I 

1 1  

I:! I 
I 
! 

1 '  /I iitinn to never having been charqcd with the actual ? ;u rn in7  

:, ::i ncvcr !xcn charged with that or assaulting encrycncy person- 

: ~ c  1, do you ]:not? 'that? 

MR. ROOKS: \%!auld you repeat that now? 

1.; I or : l i 1 r c 1  s, she never has been charged and is not cl-targec? with I 
1'; / t ' : ~  act.ua1 assaulting of the emergency personnel? 

i 1 I 
:4Re R0OI:S: Yes, sir. 

:4R. IIUfJOVAL: You understand t h a t  she i s  just faced 

1' )  //,...*it11 t'-:o conspiracy charges to which she plead guilty - not 
: j 

2'' 1 :  ( 1 3  1 1 t;?? 

21 / 1 
i; :lR. ROOKS: Y e s ,  s i r .  

1.2 / /  
.'IIz. IIUIIOVAL: I l r s .  Wooten, do you understand that my 

: I  
i 2 :  clicnt is charged with two felonies and that the State of North 

' c' ; lrol inn must prove beyond a reasonable doubt that my client, 

c - 1  -, !.! .. .. . =  shepard,  is guilty of those two felonies and every single 
i I 

M R S .  SYLVIA P. EDWARDS 
OFFICIAL SUPERIOR COURT REPORTER 

WHITEVILLE. NORTH CAROLINA 28472 



clement o f  each f e l a n y  which c o n s t i t u t e s  t h e  o f f e n s e ,  d o  you 

[I :4R. ItUr?OVAL: Okay. D o  you u n d e r s t a n d  t h a t  t h e  S t a t e  

C ? 

3 ! 

I 

5 , o f  :?orth C a r o l i n a  is  burdened w i t h  t h e  t a s k  o f  go ing  forward  :I 

uni lcr r tand t h a t ?  

MRS. WOOTEN: Repeat  t h a t ,  please. 

i a11d prov ing  bcyond a r e a s o n a b l e  d o u b t  e v e r y  s i n g l e  e l e m e n t  o f  i I 
i 

7 j 
I 

* 1 

c s c f ~  of  these two i n d i v i d u a l  charges as p e r t a i n s  t o  my c l i e n t ;  

d o  you t h i n k  you u n d e r s t a n d  t h a t ?  

I 
18 ! 

lo j 

I"/ thc n c q a t i v e  manner somewhat. Suppose you s t a t e  it. more n o s i -  
what 

:.lRS. WOOTEN: I'm n o t  q u i t e  sure whether  I g e t  j u s t  

what  you  mean or n o t .  

I 

13 11 tivcly. F i r s t  state/the o f f e n s e s  are and i f  t h e r e  a r e  c a r t n i n  

T11E COURT: M r .  IIunoval, y o u r  q u e s t i o n  i s  s t a t e d  i n  

! 11c q i v c n  by t h e  Cour t .  
I 

t 

1 4  / 

1 I : I I l .  IIUNOVAL: I was t h i n k i n g  a b o u t  w a i t i n g  f o r  t h e  

I 
1; I c'14trqc 1,cfore I t o l d  then what t h e  e l e m e n t s  w e r e .  

( I 
TIIE COURT: Weli, s i r ,  I do n o t  b e l i e v e  it would he 

I 1" l h  i a ; ) : ) r o : ~ r i , ~ t c  a t  t h i s  t i r n e  t o  go  i n t o  t h o s e ,  b u t  your  q u e s t i o n  
' I  
I 

clcnonts o r  w i l l  be c e r t a i n  e l e m e n t s  i n s t r u c t i o n s  on t h a t  w i l l  

2") $ 1  . : I . ;  !rrcaclicatcd upon t h a t .  The j u r y  does n o t  yet know what t h e  , 
/ / 
I 

21 ; j  clc:nc?nts a r c .  

14R. IIUIJOVAL: A 1 1  r i g h t .  Okay. M r s .  Wooten, d o  you 

z i  , un(.lcrr;tand t h a t  t h e  S t a t e  o f  North C a r o l i n a  must p rove  t h e i r  

-'I r.~:;c i ~ q . ~ i n r ; t  Ann Shepard ;tnd h a s  the burden of  g o i n g  forward  

.I., - ; an.1 Proving t h a t  case bcyond any r e a s o n a b l e  d o u b t  t h a t  you have,  
! I  
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MRS. WOOTEN: That it has t o  be proved. 

MR. IIUNOVAL: I t  has t o  be proven by t h e  State of 

1 

I '1 ~ o r t h  C c r o l i n i  beyond a reasonable d o u b t  t h a t  n o t  o n l y  these 

:B : l o f f c n s c s  werc c o m m i t t e d  but t h a t  t h e s e  t w o  p a r t i c u l a r  offenses I 

do you unders tand  t h a t ?  

6 i w e r e  c o m m i t t e d  by my c l i e n t ?  
I 'I 

181 

MRS. WOOTEN: Y e s ,  sir. 

II MR. IIUNOVAL: Y o u  unders tand  t h a t ?  I 
: / /  MRS. WOOTEN: Y e s ,  sir. 

1 0  1 MR. HUNOVAL: A n d  you w i l l  hold t h e  State of i lo r th  

I '  II C a r o l i n a  to m a i n t a i n  t h a t  burden of proof,  w i l l  you not? 

II MRS. WOOTEN: I a m  s t i l l  confused.  I 
1:) I( MR. HUIJOVAL: Okay. P l e l l ,  f ee l  free t o  clear up and 

I I I/ ask ne any q u e s t i o n  w h a t s o e v e r .  M r s .  (iootan, rill you n o t  i n  

mind and i n  your hear t  d e m a n d  of t h e  S ta te  of North C a r o l i n  

t h c ? t  t!lcy prove f i r s t  of all t h a t  these offenscs  were c o m m i t t e d  
I1 I 

ancl t h a t  m y  c l i e n t  cor?mitted t h e m  beyond any rcasonai.>le cloul-~t  

I i  

Is 'i tllat: you miqht have? i I 
1 1  I:, M R S .  WOOTEN: Y e s .  

I I 
?" I/ MR. IIUNOVAL: Y o u  w i l l .  O k a y .    hank you .  Ars. 

?I ( /  i i l f  o rd ,  d o  you have any children? I 
MRS. AL120RD: Y e s ,  sir. I 
MR. JIUNOVAL: You do? 

MRS. ALFORD: Y e s ,  sir. 

MR. IIUNOVAL: I low many c h i l d r e n  do you have? I 
MRS. SYLVIA P. EDWARDS 
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MR. IIUNOVAL: Four children, and they are with you in 

I MRS. ALFORD: Four. 1 

:3 I( the home, is that correct? 

182 

4 I1 MRS. ALFoRD: Yes, sir. 

5 '1 i MR. HUNOVAL: And the only thing you know about this 

t i  case is what you read in the paper or seen on television, is 

11 E:orth Carolina must prove their case beyond a reasonable doubt, 

I 
C ) '  , 

i 
I 

i 
!b 1 

I 

that right? 

MRS. ALFORD: Yes, sir. 

:4R. IIUNOVAL: Do,you understand that the State of 

i 1 1:i , MR. NUNOVAL: DO you understand that my client, Ann 1 

11 

I:! 

you understand that? 

MRS. ALF~RD: Yes, sir. 

l i  ,I innocence; do you understand that she is entitled to that 
C 

I 

I I / 
I 

11; I l,rc5:1~1ption of innocence? 
I I 

Shc;,nrd, has a constitutionally protected presumption of 

11RS. ALFORD: Yes, Sir. 

NR. IiUNOVAL: You understand that she is entitlecl to I 
it; do you feel as though you can recognize it's a fact ancl give 

I I I 
:'I) ! /  it full force and effect throughout this trial and force the 

I i I 
2'1 ':;t'ltc to overcome that presumption of innocence by proving i 
22 I 

I 

I, 

C 
- :, I MR. IIUNOVAL: Do you believe that you can render a 

/I -- - . - -- 
_------ - * 

lwyond a reasonable doubt that my client committed the offenses 

i 

-:I :3hc is ollescd to have committed? ;I 
I I 

21 I t  MRS. ALFORD: Yes, sir. 

MRS SYLVIA P. EDWARDS 
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MRS. ALFORD: Y e s ,  sir. 

MR. IIUNOVAL: M r .  James.. . . .  

183 
1 fair and impartial v e r d i c t  in t h i s  case, i s  t h a t  c o r r e c t ?  

I 
! 

I 

5 ; 

IIR. JAMES: Y e s ,  sir. 

FIR. IIUNOVAL: . . . . .I b e l i e v e  t h a t  ;4r. S t r o u d  asked 

; 1 
I 

7 i 
w I 

I 
!I  ; 

( 

you as w e l l  whether  or n o t  you h e l d  any view which were p r e j u -  

'dicial t o  t h e  S t a t e  of Nor th  C a n l i n a ,  and you r e p l i e d  t h a t  you 

did not, i s  that c o r r e c t ?  

FIR. JAMES: That i s  c o r r e c t .  

:!I?. IIUIJOVAL: Now, do you h o l d  any v iews a t  t h i s  ?ar- 

I )  

li I jur:! 1 s  i t  is  now c o n s t i t u t e d  who n i g h t  o r  who have held views 

ticular p o i n t  i n  t h e  t r i a l  which might be p r e j u d i c i a l  t o  my 

I 

1 1  I 

11, ! \:!!i oh :-:ere p r c  j u d i c i a l  t o  ny client; i f  there is anyone oc this 

I i 
l i  , ;  I i l r y  t h a t  has or  had an opinion o r  views v h i c h  vJere prejudicial 

/ 1 : i 
1s i t o  :inn !;!lcpard, I ~ ~ o u l i l  l i k e  f o r  them t o  please r a i s e  t h e i r  

I 

i l R .  IIUNOVAL: You do n o t .  Is t h e r e  anyone on the 

I I 
1 , I .  ( I 1 0  1tESPO:JSE.) I bel ieve t h a t  one of the questions t h a t  

12' , 
I 

1:l I 

I 
I ''.I-. !;trout\ asked o f  a l l  m e m ] > e r s  o f  t h e  j u r y  as  it w a s  t h e n  con- 
; 

9 i ,  : ; t i t -u tcd  was whether  o r  n o t  t h e  f ac t  - s t r i k e  t h a t .  I h e l i e v e  
! 

c l i e n t ,  Nrs. Ann Shepard? 

IIR.  JAMES: N o ,  s ir .  

2;' ' 1  ORC of  the c~ucs t ions  of t h e  s o l i c i t o r  was whether  t h e  f a c t  t h a t  
I ., . . I  t ! : ~  t icfendants  were negro or black would affect y o u r  d e c i s i o n .  

2 1  1 : ~ o u l ( l  a s k  you i n  l i g h t  o f  t h e  fact t h a t  Illrs. Shepard is ~ l l i t c  
b 

' k1!lct!lc?r the f a c t  of h e r  being w h i t e  would a£ fcct your  d e c i s i o n  
I 

- - - - . . - . * ----- --- - -- 
1 
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1 8 4  

f 

1 

C I' r 
I 
I 

:I I 
I 

I / 
I 

black defendants, would that fact standing alone in and of 

in this case. If there is anyone on the jury as it is now con- 

stituted who believes that Mrs. Shepard being  white would be 

sonchow in any manner whatsoever detrimentally affected by the 

complexion of her skin, I would like that person or persons to 
1 

' i  6 

I 

8 I/ itrclf adversely affect your opinion of Mrs. Shepard. If there 
I I 

plcnsc raise their hand. (NO RESPONSE.) Would the fact that 

!.frs. Shepard's being white charged with certain crimes involving 

11 is anyone on the jury as it is now constituted who believes 
I 

l 0  / /  that this in their personal mind might adversely affect her 

11 / /  c r a a ,  1 would like then to please raise their hands. (NO 

12 / IITSPONSL. ) Mr. Jones, you mentioned that you are a farmer, is 

t.lR. JOI4ES: I farm with my father. 

1J I 

1 1  i 
I 

1 5 / 
I 

t ~ ~ a t  correct? 

MR. JONES; Yes, sir. 

XR. IIUMOVAL: And you own a farm here in Pender County 

IJ II YR. JONES: It's about 150 acres. I 

17 

I H  

!!I?. IIUNOVAL: You farm with your father. Is it a 

l n r c j c  f a r m  or a small farm? 

MR. IIUNOVAL: So you don't have occasion to need a 

20 

21 

32 

. D - I  
' lot. of h e l p ,  then; most of it is mechanical; is most of the 

' I  
It 

MR. IIUNOVAL: What kind of crops do you grow on that 

farm? 

MR. JONES: We raise calves, and corn for beef cattle. 

.*- I I 
-.I work done on the farm mecllanical work, done with machines? : / - - -. - -- 1j ---- - --- 
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I 

MR. JONES: Y e s ,  sir. 

MR. IIUHOVAL: And you don' t have a whole lot of labor, 

3 '1 1 I is that correct? I 

I 

i 
7 i and impartial viewpoint of the whole case, you think that? 

I 
4 ,  

I 
i 

5 

MR. JONES: I don't understand what you are talking 

MR. JONES: Yes ,  sir. 

i 4 R .  HUNOVAL: Do you feel as though -- Do you still 

'.I 
I 

/ 

G I .I i I ?IR. JOtJES: I believe I could. 1 

,3t>out. 

IIR.  BUHOVAL: All right. I will rephrase the ques- 

I 1  

I.' 

1 

t i o n .  Do you believe that at this particular point, right now, 

you have a biased opinion - strike all that. Do you b e l i e v e  

that you can render a fair and impartial decision in this trial? 

I 
1 I5 / 

1 

I!' : lawyers say in stunmation, and what the Judge says, and n o t h i n g  
I 1 I 

MR. HUNOVAL: You think you could? 

I 

17 "; 1 
C 

I *  
I 

I 3) c l s c ,  is that right? 

.) -1 PlR. JONES: Yes, sir. 

FIR. JONES: Yes, sir. 

MR. IIUNOVAL: And you would base that decision solely 

~n tho eviclcnce that you hear from that witness stand, what the 

2 ;I MR. IIUNOVAL: Do you recognize the fact that my client 
i 1 
I 
1 comes into this court with a constitutionally protected pre- 

I I 

21 
f 

:inr.[l,tion of innocence; do yoti recognize the existence of that 
f I 

C 2.-, ' 1  presumption? 
I I 
I I 

MRS. SYLVIA P. EDWARDS 
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I 1  
4 I doubt t h l t  my c l i e n t  i s  g u i l t y  of t h e s e  

186 

' 

e 
:( / 

two consp i r acy  charges?  

1 I 
MR. IIUNOVAL: And do you b e l i e v e  t h a t  t h e  S t a t e  of 

any 
xorth Caro l ina  ha s  t h e  burden of prov ing  beyond / r ea sonab l e  

MR. JOPIES: I b e l i e v e  she must be  proved g u i l t y .  

MR. JOHES: Yes, s i r .  

MR. HUNOVAL: Right .  Do you a l s o  b e l i e v e ,  M r .  J o n e s ,  
. I 

t h e  s t a t e  h a s  t o  prove t h e i r  case beyond any r ea sonab l e  

MR. JONES: Y e s ,  sir. 

I" I 'I this case a s  it p r e s e n t l y  e x i s t s  b e f o r e  you, do you f ee l  t h a t  

c lo i 
I 1  / 

MR. IIUIJOVAL: Mrs. Boney, in l i g h t  of  e v e r y t h i n q  you 
in l i g h t  of  

havc s e c n ,  e v e r y t h i n g  you have read, /everyth;nq you know a b o u t  

1.5 1 1 she is  proven g u i l t y .  
I 

I 

!:R. IIUrJOVAL: :!ot u n l e s s  s'?e i s  provcn Cjuiltl,? of soTe 

I:, / 
1 .I i 

I 

I .  J : That' s r i(3ht.  

my client. Ann Shepard,  shou ld  he  conv ic t ed  of  s o m e  charge?  

FIRS. I3orJEY: DO I t h i n k  s h e  S ~ O U ~ C ~  be convic te i l?  :Jot 

!I?. IIU!IOVAL : !.IT. Thompson, how v;oul.rl you ansl;Tcr 

21 1 ; .  I1R. 'I'llOilPSON: The sane as  s h e  dicl. 

:IR. IIU!IOVAL : Okay. IIow abou t  you, i!r s . ~:'?ill:er? 

2: 1 '?IRS. :?ALI:ER: The same way. 
f I 

XR. IIUPJOV:I\J,: .IIow about  you,  Vrs . Wooten? 

:.IRS. KOOTEiJ: She would-have t o  he provcn g u i l t y .  

MRS. SYLVIA P. EDWARDS 
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c x i s t c n c e  of the present charges against her, you would not 

1 

4 : feel compelled to convict her of something, is that right; you Ii 

!IR. HUNOVAL: So you would feel that just because of 

* f ~ s .  IJOOTEN : (NO ANSYJER HEARD. ) 

MR. 1IUNOVA4L: How about you, ?4r. Rooks? 

: I  

5 
I 
I 
I 

O 

NR. ROOKS: Yes. I bclieve she would have to be 
1 

o~crything you have said and heard and seen and just hccause of 

, w o u l d  still force the State of North Carolina to go forward and 

,prove their case beyond a reasonable doubt? 

provcn guilty before I would render a verdict of guilty. 

IIUNOVAL: Beyond a reasonable doubt, is that right 

FIR.  ROOKS: Yes, sir. 

.'Ill. IIUIJOVAL: Does everyone else feel the same way 

a!,out that question? (NO RESPOIISC HEARD. ) Mas anyone on the 

:I jury an it is now constituted expressed an opinion that my 

11; .I clicnt s!~oul(l be convicted of something or was g u i l t y  of the 

!I  i7 i l  C ! ~ J ~ T ~ C S  against her. If there is, I would like you to raise 

your hand. (NO RCSPOIJSE. ) Is there anyone on the jury as it 

1:' ! is now constituted who knows of any reason, m e n t a l  or physical, : 1 
2~ / t l i  ir ~ ~ t o u l r l  disqualify you for service? (NO RBSPOYSE. ) :Ire 

1 11 a ,  if YOU were of the opinion that me defenclant, I I r s .  

I /  Zhcpard, is not guilty of the offense that she is charged with 

;: or }IOU have a reasonable doubt as to her guilt, will you permit 
I 

21 n n y t h i n q  or any reason ta influence you to compron~ise that 

.I- , /  fccling that you have? 
!I 
a i 
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1 MR. MURRAY: NO, sir. ,, 
bin. HUNOVAL: Does everyone on t h e  j u r y  as it is  now 

3 '1 c o n s t i t u t e d  u n d e r s t a n d  t h a t  q u e s t i o n ?  Is there i s  anyone on 1 

/I like f o r  them to p l e a s e  r a i s e  t h e i r  hand. (NO RESPONSE.) 

4 t h c  j u r y  who d o e s  n o t  u n d e r s t a n d  t h a t  l a s t  q u e s t i o n ,  I would 

II MR. HUNOVAL: ..... i f  you are f i r m l y  convinced a f t e r  

6 

7 

?Ir . Thompson. . . . . 
MR. THOMPSON: Y e s ,  sir. 

! 

1 0  

11 

TIIE COURT: Gentlemen, approad  t h e  bench a moment. I 

h c a r i n q  a n d  having gone through t h i s  whole t r i a l ,  after hearing 

all of  t h e  e v i d e n c e  and summation and c h a r g e s  t h a t  Ann Shepard 

i s  n o t  g u i l t y ,  w i l l  you p e r m i t  a n y t h i n g  t o  i n f l u e n c e  you t o  

12 

13 

(COUNSEL CONFER WITH TIIE COURT A T  THE BENCII.) I 

change your  p e r s o n a l  c o n v i c t i o n ?  

MR. TIIOMPSON: NO, sir. 

NR. IIUNOVAL: M r s .  Tfooten, I b e l i e v e  I might  excuse  I 

i 

In II MR. HUNOVAL: I'd l i k e  t o ,  y e s ,  sir.  I mean, I do. I 

17 

C 
I H 

I CLERK: B e n n e t t  Wagstaf f (WIIITE) . 
I I 

y o u  Thank you, llrs. Wooten. 

THE COURT: Do you,  s i r ,  or d o  you not? 

I 

G m e n t a l  or  p h y s i c a l  r e a s o n  why you s h o u l d  n o t  serve on t h i s  jury? 

21 

L'J 

2:i 

t-IR. IIUNOVAL: M r .  Wags ta f f ,  d o  you have a heaf ing  

problem, :-lr. Wagstaff? 

MR. WAGSTAFF: I bcg your  pardon? 
I 

21 ii 
i ;  MR. IIUNOVAL: Mr. \?l;tqstaff, c a n  you t h i n k  of any 

1 41 -- .- - 
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MR. WAGSTAFF: Seventy-five. 

MR. HUNOVAL: Are you married or single, Mr. Wagstaff? 

MR. WAGSTAFF: Married. 

YR. IIUNOVAL: And do you have any children? 

MR. WAGSTAFF: A couple. 

MR. IIUNOVAL: Are you hard of hearing, Mr. Nagstaf f? 

MR. WAGSTAFF: A little bit, yes, sir. 

MR. HUNOVAL: Do you wear a hearing aid? 

MR. WAGSTAFF: No, sir. I have one. 

MR. HUNOVAL: You do not have one on? 

MR. WAGSTAFF: NO, I haven't. 

MR. HUNOVAL: Have you ever been prescribed a hearing 

aid? 

MR. WAGSTAFF: No, not in the last few years I haven't. 

MR. HUNOVAL: But prior to the last few years you 

were? 

MR. WAGSTAFF: I have been about a couple of years 

ago. 

MR. HUNOVAL: Have you heard every single word that 

has been said in this trial? 

I 
THE COURT: Well, that's an unfair guestion, Mr. 

!! llunoval. I haven' t either. Just a little bit of levity. I 
I 

i I4R. MUNOVAL: M r .  Wooten (SIC), have You - excuse me* 
.--4 - 
-1 - 
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MR. HUIrlOVAL: Your Honor, I think I would like to I 

190 

I 
1 

6 1 
I 
I 

3 

of 

:I,.  ~ a ~ s t a f f ,  have you heard all of the questions/the solicitor, 

:.lr. Stroud? 

I .  MR. WAGSTAFF: (NO RESPONSE.) . 

7 11 h a s  transpired here, and he has admitted to the fact that at I 

i 
5 ' 

s 

8 (1 aornc tine in the past he has worn a hearing aid and he has 

challenge him for cause. I think he's having problems hearing. 

I don't think he has stated that he hasn't heard some of what 

!I 11 ~ o t t c n  older and presumably more inf irrn. I 
lo /I THE COURT: Well, I don't see any indications of 

13 I I 1 attorneys here reasonably well? 

1 1  

1.1 

HR. WAGSTAFF: Well, I think so. 

infirnity, Mr. Ilunoval. Let me ask you, sir: Do you feel like 

you have heard the questions of Mr. Hunoval and of the other 

THC COURT: DO you hear ne reasonably well here? 

MR. PJAGSTAFP: Yes, sir. I will be frank. I am a 

17 / little bit bard of hearing. I donf t hear too rood. 
I 

TiIE COURT: I do not recall when I asked for excuses I 
I!' /I yc:;tt?rilny morning whether you held up your hand or not. aid I 
21 . :1R. WAGSTAFF: Yes, sir. 

r V . V  .. - TIIC COURT: And did you then state that you were 

$ 1  !lavinr~ a little difficulty with your hearing? 
' I 

:!I . MR. WAGSTAPE': No, I don't think so. 
I 1 

THE COURT: Do you assign that as a reason for your I 
MRS. SYLVIA P. EDWARDS 
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1 9 1  

---- - , IU"rUI*)II"-A-srV 

7 

8 

'9 

1 

I 
11 I 

12 

i 
I 

0 2 

3 
< 

l ~ ~ ~ t i ~ n ~  propounded so far?  

MR. FUTCH: Yes ,  sir.  

!IR. HUNOVAL: M r .  Futch,  are you i n  any vray reiated 

to t h e  person w h o  w a s  k i l l e d  by J e r o m e  M i t c h e l l  and Z a n e  p a r k i n s  

in a house d o w n  i n  Wilmington j u s t  r ecen t ly?  

MR. FUTCH: N o ,  sir. 

. . . . I . . 
- - 

f j c ing  excused? 

MR. WAGSTAFF: (NO ANSWER. ) 

TIIE COURT: I believe,  s i r ,  w e  rill excuse you. 

MR. IIUNOVAL: T h a n k  you. ' 

5 j 
CLERK: W i l l i a m  A l l e n  Futch ( W H I T E ) .  

MR.  IIUHOVAL: M r .  Futch,  have you heard all of t h e  

1:i I 
b I I I 

15 I I 

1 t i  

17 
(- 

IH 

MR. HUNOVAL: MT. F U ~ C ~ ,  are you a s t u d e n t  or..... 

MR. FUTCII: N o ,  s ir .  

IZR. IIUNOVAL:' A l l  r i g h t .  Y o u  w o r k ?  

!.!It. FUTCII: Yes, sir. 

MR. IIUNOVAL: For whom? 
1, 

1 lR .  FUTCII :  Carlyle Poultry. 
I 

l!, , 
I 
I 

20 

2'1 

6 t . b  -- 
.D I ,:I 

:4R. IIUIJOVAL: E x c u s e  m e  ; I didn ' t hear you. 

:4R. FUTCII: C a r l y l e  Pou l t ry .  

! l R .  IIUNOVAL: C a r l y l e  Pou l t ry .  A n d  what do YOU do 
* - 

fo r  C a r l y l e  P o u l t r y ?  

, XR. FUTCII: R u n  a m a c h i n e ,  

.D - 1  I I H .  IIUNOVAL: IIow old are you? 
, .,- I !  

0 ,.) 

11 MR. FUTUH: N i n e t e e n .  

- --...- -- .] - -  - - - - -- - - - 
I 
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a jury? 

MR. FUTCH: Yes,  sir. 

MR. HUNOVAL: Is this the first time you ever sat on 

MR. 

192 

HUNOVAL : Can you think of any reason whatsoever 

that would render you mentally or physically impossible to sit 
I 

up there? 

MR. FUTCH: No, sir. 

MR. HUNOVAL: Have you read a lot about this case? 

MR. FUTCZI: N o ,  s i r .  

MR. IIUNOVAL: Do you understand that my client is 

presumed to be innocent and has a constitutional protection 

with that presumption of innocence? 

MR. FUTCII: Y e s ,  sir. 

MR. HUNOVAL: How far did you go in school? 

MR. FUTCH: Eleventh grade. 

THE COURT: T a l k  a little louder, please. I 
MR. FUTCH: Eleventh. I 
MR. IIUNOVAL: Are you married? I 
14R. FUTCII: NO, sir. I 
MR. HUNOVAL: Do you live with your folks? 

MR. FUTCII: Y e s ,  sir. 

MR. HUNOVAL: Have you ever expressed an opinion as I 
to the guilt or innocenee of my client here? 

MR. FUTCII: N o ,  s i r .  

MR. IIUNOVAL: You know what my client is charged with, I 
- 
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I/ don' t you? 
MR. FUTCII: Yes, sir. 

MR. IIUIOVAL: Mr. Futch, I believe I might excuse you. 

I 1 
I 

5 

G 

7 

8 

9 

10 

I 1  

12 

13 

t 11 

15 

16 

17 c 
la 

19 

YO 

-. 21 

22 

2s 

Thank you very much. 

CLERK: Allen Plright Moore (WHITE). 

MR. HUNOVAL: Mr. Moore, can you tell us your age, 

please? 

MR. MOORE: I'll be twenty-six this month. 

MR. HUNOVAL: And you live here in Pender County? 

MR. MOORE: Yes, sir. 

MR. HUNOVAL: Are you married? 

MR. MOORE: Yes, sir. 

MR. HUNOVAL: Do you have a family? 

HR.  MOORE: Yes, sir. 

MR. HUMOVAL: How many children? 

MR. MOORE: Just one. 

MR. HUNOVAL: Is there anyone in your immediate family 

or you, yourself, a law ellforcement officer? 

MR. P100lU: No, sir. 

FIR. IIUNOVAL: A fireman? 

MR. MOORE: No, sir. 

MR. HUMOVAL: Is anyone in your immediate family 

employed by the State of North Carolina? 
I 

24 I MR. 1100RE: I have an uncle who is a License Examiner 
f ; 

c, 2si 1' in 1,urnberton. 
I ---- i' - - 
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MR. MOORE: yes, sir, I do. I 

194 
1 

f?& 2 

3 

I 7 . 
I 

8 

9 

10 

MR. 

MR. HUNOVAL: What town? 

M R .  MOORE: Lumberton, North Carolina. 

MR. HUNOVAL: He has never been involved in this case, 

to the or innocence of my client in this case? 

FIR. MOORE: No, sir. 

b1R. HUNOVAL: Do*you think your it is so that you 

could render a fair and impartial decision in this case? 

Do you think you could render a decision 

I 
G I 

I:, !I FIR. MOO=: yes, sir. I 

has MR. MOORE: NO, sir. 

MR. IIUNOVAL: Have you ever formulated an opinion as 

I 
13 ( 

C 1 -  
1 

IIUNOVAL : 

I m t h  fair to the State of North Carolina and fair to my defen- 

dant, Ann Shepard? 

Do you know that I am only representing 

one defendant here? 

L1R. MOORE: Y e s ,  sir, I do. 

i lR.  IIUIJOVAL: DO you know that there are only two 

c!rargcs against her, is that correct? 

HR. MOORE: Yes, sir, 

MI<. IIUNOVAL: And you know that those charges are 

f o r  conspiring and not for the commission of the actual act of 

' 1  a - ? a u l t i n g  the different people and burning the builclin?, YOU 

' 1  ;. nosh1 t h a t ?  1; 
---LT-;i I---- 
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-.- -r.UUUU----- 

I 
1 

e 2 

3 1 
I 

! 

MR. MOORE: Yes, sir. 

YR. IIUNOVAL: Do you know that the State of North 

carolinn must prove beyond a reasonable doubt all the elements 

7 
5 ' 

6 

7 

8 

9 

c 10 

11 

12 

G l4  

i 
*'; 

of t h i s  crime and overcome the constitutionally protected safe- 

quard of t!,c presumption of innocence that my client has, you 

t~llc!crr;tancl that? 

YR. ~IOORE: Yes, sir. 

'IR. IIUUOVAL: Does everyone on the jury as it is now 

c o n s t i t u t e d  understand that if and when I object d u r i n q  the 

coursc of this trial it is not for the purposes of harassment, 

hic l ing  the truth: or intimidation of witnesses, hut solely for 

t h e  p u r p o s e s  of seeking the truth. Does everyone on the jury 
to 

k n o w  that will be the reason why I will ohject/a question, if 

T do? (YO RCSPOIISE. ) 

TrIE COURT: Mr. Hunoval, r am afraid that you are 

c:.:pccting the jurors to answer questions that would he difficult 

l7 for  thcm t o  comprehend under the situation. For information, 

t h c  C o u r t  \?ill, prior to t h e  beginninq of the evidence, briefly 

e x p l a i n  to t h e  jurors the significance of objections. 

MR. IIUNOVAL: Okay. Plrs. Valker -- Strike that. I 

W a n t  t0 ask this of Mrs. Eakins. Mrs. ~akins, do you understand 

t h a t  my c l i e n t ,  Ann Shepard, does not have the burden of proving 

I h e r  innocence, do you understand that? 
I I 

2.8 II 
MRS. EAKIMS: That's right. I understand. 

MR. HUNOVAL: Mr. James..... 
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MR. IIUNOVAL: Mrs. Worrell, if the State of North 

196 

- 

1 

C 2 

3 

1 

5 

G 

7 

8 

It 

10 

11 

If 

I:{ 

14 

15 

11 Carolina is unable to prove beyond a reasonable doubt any 

. .. ~. 

NR. JAMES: Yes,  sir. 

MR. HUNOVAL: .....do you understand that my client, 

Ann Shepard, does not have the burden of proving her innocence, 

do you understand that? 

MR. JAMES: Yes, sir. 

MR. HUNOVAL: How about you, Mr. Edens, do you under- 

stand that? 

MR. EDENS: Yes, sir. 

FIR. HUNOVAL: She is not the one that is saddled with 

the burden of proving her innocence; it is the state that must 

prove beyond a reasonable doubt that she is guilty of these 
d 

charges, you understand that? 

MR. EDENS: Yes, sir. 

MR. HUNOVAL: Does everyone on the jury as it is now 

constituted understand that? (NO RESPONSES HEARD.) 

IX II alcment or a l l  elements of the charges against her beyond a 

)I rcnsonablc doubt, will you personally vote for acquittal? 
M R S .  WORRELL: If I saw f i t  to. I 
MR. IIUNOVAL: Well, Nrs. Worrell, if the state is 

'' I/ not able  to maintain their burdon of proof and the state docs I 
":' 11 not prove their case beyond a reasonable doubt, will you vote 

I i I 
21 ' I  to acquit Ann Shcpard? 

I i I 
MRS. WORRELL: Yes, sir. 
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MR. MURRAY: Y e s ,  Sir. 

MR. RUNOVAL: I f  there i s  a reasonable doubt in your 

1 

4 mind and t h e  s ta te  c a n ' t  p rove  t h e i r  case beyond t h a t  reasonable II 
5 doubt ,  w i l l  you vote for acqui t ta l?  I/ 

MR. HUNOVAL: How about you, M r .  M u r r a y ?  

II MR. MURRAY: Y e s ,  !Sir. I 

197 

I I 7 MR. HUNOVAL: HOW about you, M r . . T h o m p s o n ?  I 
MR. TIlOr@SON: Y e s ,  sir. 

I1 NR. HUNOVAL : M r s .  Boney? 

MRS. BOMEY: Y e s ,  sir. 
.r 

MR. HUNOVAL: 1W. R o o k s ?  

MR. ROOKS: Y q  sir. 

I n  11 MR. HUNOVAL: How about you, Mr. E d e n s ?  I 
MR. EDENS: Y e s ,  sir. 

MR. IIUNOVAL: Y o u  w i l l  v o t e  for  a c q u i t t a l  i f  thev I 
1 I ldon ' t  prove t h e i r  case beyond a reasonable doubt? I 

. "' 11 summation of t h e  r e s p e c t i v e  c o u n s e l  and the  s ta te ,  and the I 

( 
17 

18 

l 3  

. 'I / /  charge of the jury (SIC), if there is st i l l  any reasonable 

MR. EDENS: Yes, sir. 

MR. EIUNOVAL: IIotv about you, Mrs. Walker? I f  there 

i s  a r e a s o n a b l e  doubt af ter  a l l  t h e  e v i d e n c e  comes i n ,  after 

" 11 doubt  i n  your  mind w i l l  you vote fo r  an acqu i t t a l ?  I 
MRS. WALKER: Yes, sir .  I 
MR. HUNOVAL: I S  there anyone w h o  w o u l d  n o t ;  if t h e  

b state does not do t h e i r  job and if t h e  s t a t e  i s  unable  t o  prove  
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beyond a reasonable drx--'.t?~at + -  she  is guilty of t h e s e  offenses. -. * .d 

1s there anyone who woul," , . not vote for an acquittal? (NO 
-2-- 

RESPONSE HEARD.) M r .  3'i.::3mpson, do you know that in this case . , 
you will have, if thiscf2se .. . as it pertains to my client reaches 

the jury, you will hav:c.+he power to find all of the defendants -,:-. . . 

including my defendant to be not guilty; do you understand that 

you will have that povcr? 

MR. TIIOMPS0N:- Yes, sir. 

MR. HUNOVAL: And do you understand that you will 

have the power to find all of the defendants to be guilty? 

MR. TAOMPSOPJ: (INDICATES AFFIRTATIVE . ) 
MR. 1IUNOVAL: Do you also understand that. you will 

have the power to find some of the defendants guilty and some 

of the defendants to be innocent or not guilty? 

FIR. TB0:~IPSON: That's correct. 

FIR. IIUNOVAL: Mr. ?.loore, did you understand that 

question? 

14R. MOORE: Yes, sir, I did. 

r4!i. IIUNOVAL: And you know that you w i l l  have the I 
po:gcr to find either all of the defendants to be not q ~ i l t ~ ,  I 
a11 of t h e  defendants to he guilty, or some of the defe~dants I 
to 1)c not guilty and some of the defendants to be guilty; do 

you understand that? I 
51R. HOORC: Y e s ,  sir. I 
MR. IIUIJOVAL: Is thcrc anyone on the jul-.:. ,IS it is I 
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MR. IIUNOVAL: Your Honor, I a m  s a t i s f i e d  w i t h  t h e  j u r y  

I 

I 

1 
1 

I 
i THC COURT: What s a y  t h e  o t h e r  d e f e n d a n t s ?  Fle w i l l  

j 

now c o n s t i t u t e d  who d o e s  n o t  u n d e r s t a n d  t h a t ?  (NO RESPONSE.) 

i ' II go until f i v e - t h i r t y  t h i s  a f t e r n o o n ,  gent lemen.  
j 

11 MR. FERGUSOI?: L a d i e s  and  gent lemen o f  t h e  j u r y ,  my I 
I 

! 6 11 name i s  James Ferguson.  Ily o f f i c e  i s  l o c a t e d  i n  C h a r l o t t e ,  I 
North C a r o l i n a .  S e a t e d  immedia te ly  n e x t  t o  m e  is  Frank B a l l a n c e  I 

I who is  a n  a t t o r n e y  from Warrenton,  Nor th  C a r o l i n a .  Also  w i t h  
! 

u s  on t h i s  case i s  a t t o r n e y  John Harmon, f r o n  P!cw Bern,  ::ort!l I 

l2 11 one of t h e s e  young men you see s e a t e d  a l o n g  h e r e  and s e a t e d  a t  

f 10 

11 

C a r o l i n a .  Some o f  you may have  s e e n  ilin s i t L i n q  a t  t h e  table 

w i t h  u s  t h e  f i r s t  day we were here i n  c o u r t .  W e  r e p r e s e n t  each 

II r;cntlcman s e a t e d  o v e r  h e r e  on the end is  Wayne Iloore. EIe i s  I 

13 

1.4 

from Wilmington, Nor th  C a r o l i n a .  Seated n e x t  t o  him i s  Reginald  
. . 

t h e  t a b l e ,  and I want you t o  m e e t  t h e  young men w e  r e p r e s e n t  

because  I an g o i n g  t o  asli you some q u e s t i o n s  a h o u t  them. The 

l7 Rpps, of Wilminqton, North C a r o l i n a ,  Next t o  him is James ;%lcKoy 

Wilmington, North C a r o l i n a .  Next t o  him i s  - excuse  m e ;  I 

1) have some p o l l e n  i n  m y  t h r o a t  - Wil l i am D a l l a s  U r i q h t ,  a l so  I 
/I known as J o e  Wright ,  Jr., who is  a l s o  f r o m  l i l m i n g t o n ,  North I 

C a r o l i n a .  Next t o  him i s  J e r r y  J a c o b s ,  a younq man 2 ron  

22 11 Wilmington, Nor th  C a r o l i n a .  Immedia te ly  n e x t  t o  him i s  George 

I( Kirby ,  of  Wilmington,  Nor th  C a r o l i n a .  Ant1 n e x t  t o  Xt. Kirby I 
i s  Connie T y n d a l l ,  o f  ~ i l m i n ~ t o n ,  Nor th  c:arol ina,  And on t h e  

L ""1 end, t h e  far end on  t h a t  r o w ,  i s  W i l l i e  Vcrcen,  o f  ~ i l m i n g t o n ,  1 
(COEJTINUED INTO - VOLUNE TI.10) 
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