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eleven persons are charged here, will the fact that there are

a large number of defendants charge use you to bhelieve that
some of them must have committed some offense?
MR. LENNON: Well, I believe some of them could have

been quilty to a certain extent, but if it was proven that they

wont, they wont guilty.

- 0T ' L »
3 - . ’ < =

fact that eleven people have been charged here, does that fact
alone suggest to you that some of these eleven people must have

been charged - I mean, must ‘have committed some offense?
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MR. FERGUSON: Sir?
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. MR. LENNON: That's right.

MR. FERGUSON: In other words, you don't helieve that
the state would have-charged this many people with an offense
if some of themihadn't done something wrong, is that correct?

MR. LENNQN:v That's correct.‘

MR; FﬁRGUSbﬁ: Challenge for cause,'youf Honor.

THE COURT: You may be excused.

Y .

questioned either one of you before, so I'm going
some questions now to the both of you, and I'd like for you to
answer any questions that apply to your particular situation

as I do this; then I'll ask you some individual questions a
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1ittle later on. Can all of you see these defendants seated
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1
(: 2 llalong the front row jnside the bar here and the three seated
3 |lat the table here?
4 (NO NEGATIVE RESPONSE.)
5 MR, FERGUSON: Do you ' know any -éf those peovle?
6 (NO AFFIRMATIVE RESPONSE.)
7 MR. FERGUSON:i You have never seen any of them before |
8 ||Monday so far as you know?
$ ’ (NO AFFIRMATIVE RESPONSE.)
( 10 MR. FERGUSON: Do you know me or Mr..Ballance or Mr.
11 ||Harmon? We represent ten of these defendants.
12 (NO AFFIRMATIVE RESPONSE.)
13 MR. FERGUSON: Do you know Mr. Hunoval? He represents
( 14 || Mrs. Shepard, the eleventh defendant.
-15 . (NO AFFIRMATIVE RESPONSE.)
- 16 MR. FERGUSON: Do you known Mr. Stanley, th is a
; (ﬂ 17 |l member of the prosecutor's staff, the gentleman seated here in
e 18 I blue?

19 (NO AFFIRMATIVE RESPONSE.)
20 MR. FERGUSON: The gentleman seated next to him is Ir.
21 Stroud;lﬁe's on the solicitof's staff also for ﬁhis district;

- 22 || he's prosecuting the case. Do you know him?

;23 (NO AFFIRMATIVE RESPONSE.)
24 MR, FERGUSbN: Both of you have been neré éince
95 || Monday, is that correct?
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1 (AFFIRMATIVE RESPONSES.)
2 MR. FERGUSON: You heard the list of witnéesses readu
3 || out in the court. room from time to time?
4 (AFFIRMATIVE RESPONSE.)
5 MR. FERGUSON: Both the potential witnesses for the
6 state and for the defendants?
T (AE;FIRMAT'IVE RESPONSE )
8 MR. FERGUSON: And have you listened to those names
9v to’éee whether or not you knew any of those persons?
10 (AFFIRMATIVE RESPONSES.)
i1 MR. FERGUSON: Do you know any of the persons who
12 || were calléd as potential witnesses for the state?
13 (NO AFFIRMATIVE RESPONSE.)
14 ‘MR. FERGUSON: Do you know any of those nersons who
15 were called asipotential witnesses for the defendants?
16 v‘(NO., AFFIRMATIVE RESPONSE.)
17 ’”ZMR.#FERGUSON: Ha&e either one of &ou heard or read
18 anYﬁhing at ali about these cases on trial?-” |
19 :MRsf MCKOY ¢ i read something in the paper.
20 MR, FERGUSON: You read somethim in the paper?
21 , MRS MCKOY : Yeé,, sir.
22 ‘MR. FERGUSON: Did you see anything about it on T.V.
23 || or anything about it on thé‘;adio?
24” MRS, MCKOY: 1If I have, I can't remember‘what it was.
25 I don't remember that much.
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MR. FERGUSON: I see. Have you talked about these
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1
2 |lcases with anyone?
3 (NO AFFIRMATIVE RESPONSE.)
4 MR. FﬁRGUSON: Ead you heard or read anvthing about
5 |lit in the news, Mr. Newkirk? (
6 MR. NEWKIRK: WNo, sir.
7 MR. FERGUSON: . The first time you knew anything at |
8 i|all about these cases wés Ménday when you came up here?
9 ’ MR. NEWKIRK: I had heard my father and my sister
10 || talking about it at the house, but I didn't paf no attention
11 jto it.
12 MR. FERGUSON: Did I understand vou to say that you
13 || heard your father and your sister talking about it at your
14 || house but you didn't pay much attention to it?
15 MR. NEWKIRK: That's richt. 3
16 ' MR. FERGUSON: How long ago was that, Mr. Newkirk,
17 when you overhemd them talking about if} do you knowrwhen it
18 || was? ] i
19 MR, NEWKIRK: 1 can't recall when 1t was.
20 MR. FERGUSON: All right. Do goth of you understand
_21 the charges involVed‘here? ; : '1.'f ';;
22 MRS. MCK0§§ That'éirléhé; |
2 MR. FERGUSON: That eleven people are charged. All
24 of them are charged with conspiracy to burn and co spirécy to
25 || assault emergency personnel; and everybody except Mrs. Shepard
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and Mr. Kirby are charged with burning a place called Mike's
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1
o {i Grocery, in Wilmington, on February the 6th, 1971; vou both ‘
3 understand that?
4 (NO NLEGATIVE RESPONSE.)
5 MR. FERGUSON: Do you both unéefstand all defendants %
¢ || hae pleaded ﬁét guilty to those charges? E
7 MRS, MCKOY: Yes, sir. !
8 MR. FERGUSON: 'Noy,'you all have been here since %
9 || Monday; lef me ask you: Has anything that you have heard here %
10 || in the court room or outside the court room or &nywhere or %
i

i1 || anything that you have observed or anything in your own experi- !
12 || ence even before Monday which would prevent you from sittinc
13 || as a juror in this case, being completely fair and impartial? E
14 Do you know anything at all right now before I ask any specific
15 || questions? )
16 (NO AFFIRMATIVE RESPONSE.)

RY MR. FERGUSON: Do you, ﬁr. Newkirk?

18 MR; NEWKIRK: (NO ANSWER HEARD.)
19 MR. FERGUSON: Do you, Mrs. McKoy? | | T
20 MRS. MCKOY: I have been thinking. I have somé
21 friends and a relative who worked with the National Guéf& in
22 Il Wwilmington during the time of the disturbance. L

| 23 MR, FERGUSON: I séé. Have you talked witﬁ them?

24 _JMRS. MCKOY: Yes, sir. ;
25 Mﬁ. FERGUSON: Havé you ever heérd any of them mention



the name or names of any of the defendants?
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1
2 MRS. MCKOY: They probably have, but I couldn't remem-
3 |lber any of them.. |
4 MR. FERGUSON: Did they express any opinion to you
5 |lwhich might be adverse to the éefendants in this case?
6 MRS. MCKOY: It's been so long I can't really remenher,
| 7 MR. FERGUSON:, Did you form or express any opinion I
i 8 |labout it at that time?
1 ’ 9 ’ MRS. MCKOY: No, sir.
% 10 MR. FERGUSON: Anything other than that you know of
' 11 |{rightgnow? |
; 12 | MRS. MCKOY: No, sir, except I have some relatives
fi 13 |lon the police force here.
1 14 | MR. FERGUSON: You have sone relatives on the npolice
| 15 || force here?
| 16 MRS. MCKOY: Yes, sir.
1? MR, FERGUSON: Do you have any relatives on the police
! 18 || force in ﬂllm;ngton? | ﬂ
19 MRS. MCKOY: No, sir.
H ‘20 MR. FERGUSON: Anything else you know of?
21 MRél MCKOY: No, éir.
} 22 MR. FERGUSON: All right. We'll talk some more about
’ 23 || that in a féw homents. I want to ask you a‘feﬁ questions, Mr.
24 || McKoy - I mean, Mr. Newkirk. I'm sorry. How 1ongAhave you
25 || peen a resident of Pender County, sir? |

i
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MR. NEWKIRK: Every since I was born; about 45 years.
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1
‘ 2 Mp. FERGUSON: Are you married, sir?
3 MR. NEWKIRK: (NO ANSWER HEARD.)
4 MR. FERGUSON: What kind of york do you do?
5 MR. NEWKIRK: I 1and§cape ana'work on the farm.
6 MR. FERGUSON: You do some of both?
7 MR._NEWKIRK: Yes, sir. I work on the farm when I
8 || get off from work landscaping at night in Wilmington.
9 ’ —ﬁR. FERGUSON: I see. Now, Mr. Newkirk, you indicated
( 10 || that you had heard your father and your sister talking about
11 || these cases around the héuse; was that before you came to court
12 on Mondav?
t’ 13 MR. NEWKIPK: Yes, sir.
4 | . .
; 14 MR. FERGUSON: You live in the house with wur father
t}s and your sister?
116 | MR. NEWKIRK: Yes, sir.
( J1T MR. fERGUSON: Did they mention the nameé of any of
18 || the defendan;s while they were talking? —
] 1§ MR. NEWKIRK: .No, sir. I heard them talking about
'2é the case, but I didn't take time to see what they were talkina
?2£ ab;ut or nothiﬁg.
22 MR. FERGUSON: But you knew they wére iélking about
i 23 these cases, is that right? |
* 24 MR‘, NEWKIRK: Yes, sir. Yes, bsir.-
- 25 MR. FERGUSON: Now, I'm not going to ask‘you what

i

C
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1 theylsaid -- Strike that; I forgot what I was about to ask you, 5
{' 2 |l'1r. Newkirk. I'm not going to ask you what they said, but I
3 |lwould just like to know if anything that was said caused vou to
4 || form any opinion about any of these deﬁepdants on trial or
5 ||labout these cases?
6 MRi NEWKIRK: No, sir.
: 7 MR. FERGUSON:; It did not; did you hear them talk about
; 8 ||it more than one time?
F e
9 MR. NEWKIRK: Yes, sir.
( 10 MR. FERGUSON: Was there a lot of talk about it around
11 ||your house? |
12 MR. NEWKIRK: Sir?
| 13 i MR. FERGUSON: Was there a lot of talk about it around
; ( 14 || your house?
‘ 15 MR. NEWKIRK-: Oh. No, sir.
] 16 MR, ?ERGUSON: Did yoqréver see anything about it on’
% C 17 || e.v.2? wiml | |
3 18 MR. NEWKIRK: No,_sir: :I don;t be in fhé house that
i 19 || much.
20 MR. FERGUSON: Did you hear anybody talk about it
- 21 |l other than your fathe;‘;nd j5ur ;ister?
22 MR. NEWKIRK: No, sir.
23 MR. FERGUSON: Now, I know‘you say you-don'tvknow
24 |l when it was, but do you recall whether or not it was some time
25

c

in the early pat of 1971 or has it been more recent than that?

——
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MR. NEWKIRK: I dom't know. I don't.seee
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1
{ 2 MR. FERGUSON: Well, are you -- EXcuse me.
3 MR, NEWKIRK: ' Sir?
4 MR. FERGUSON: I'm sorry; I thought you were about to
5 |lsay something else. Let me ask'fou this; Mr. Newkirk, and pleass
6 |lunderstand that I'm just trying to find out whether or not there
7 |[is anything tﬁat might influence you j her you
8 |lcan be open-minded about the.case; that's all I'm trying to do,
9 and’I don't want you ﬁo think I'm trying to.embarrass you or
( 10 {lanything. A person who is charged with an offénse is supposed
i1 |lito be presumed innocent until he is proven guilty. Now, I'm
12 aéking you if the mere fact that charges have been brought
. 13 ||against these defendants, do you feel like they would not have
; 14 ||peen charged if they hadn't been guilty of committing some
15 |{|offense? 1In other words, do you feel like they would have to
16 ||prove to you that they are not guilty?
( 17 MR. NEWKIRK: No, .sir. |
18 MR. FERGUSON: Well, can you presumé right now that
19 || each one of these eleveh persons on trial here is innocent of
20 |l the charges against them?
21 ' MR. NEWKIRK: As far as I know they is.
22 'MR. FERGUSON: Sir? I know you haﬁen't heard>any
23 || evidence, but I'm saying without hearing any evidence can you
24 || presume they afé innocent of éhe eharges against them?
25 MR. NEWKIRK: I don't kndw. |

/F'-'m_
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1 MR. NEWKIRK: It was right after it first happened. 459
e? 2 It has not been recent.
3 MR..FERGUSON: You heard them talk about it right
4 after it happenéd?
5 MR. NEWKIRK: Yes, sir. ‘
6 Mﬁ. FERGUSON: Well, did they express any opinion
7 about it to_fou?
8 MR. NEWKIRK: bNo,..sir.
9 g 'MR. FERGUSON: They didn't say how they felt about
(» 10 || it one way or the other? |
11 MR. NEWKIRK: No, sir.
12 MR. FERGUSON: All right.
13 MR. NEWKIRK: They told me to come down here and tell
{ 14 the truth and be honest about it.
15 | MR. FERGUSON: They told you to come down éndibe
16 || honest about it? | . :
i ( 17 MR. NEWKIRK: Yes, sir.
| 18 MR. FERGUSON: Is that what you intend to 'ci(;?j
19 MR. NEWKIRK: 'Yes, sir. ‘
- 20 MR. FERGUSON: All right, sir. Now, Mf; Newkirk,
; l 21 does the mere fact that thesé defendants,‘the e}éven‘péople on
5 22 trial here, the meré fact that they are charged Qitﬁ £ﬁese
% 23 || offenses mean to you that they must have doﬁe something, they
% 24 hust have committed some offgnse, otherwise they wouldn't be
: 95 || charged; do you feel that way about it?
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MR. FERGUSON: You feel like they would have to prove
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1
9 their innocence to you, is that right?
3 MR, 'NET,"‘TKIRK: " (INDICATES AFFIRMATIVE.)
4 MR. FERGUSON: Challence for cause, your Honor.
5 THE COURT: You may Be excuséd.
6 CLERK: Charles Edward Moore (WHITE).
7 .
8 MRS. MCKOY: Yes,_éir.
9 g MR. FERGUSON: How long have you been a resident of
10 the county?
i1 MRS, MCKQY: Aﬁout fourteen vears.
12 MR. FERGUSON: And where did you live before moving
13 to Pender County?
14 MRS. MCKOY: Bladen County.
15 MR. FERGUSON: Bladen County?
is ”MRS. MCKOY: Yes, sir.h
17 MR. FERGUSON: Is that where you were born and raised?
18 " MRS. NCKOY: Yes, sir. | |
19 MR. FERGUSON:V Do you work outside of the home, Mrs.
éo McKovy?
:.21 MRS. MCKOY: No, sir.
;2 MR.-FERGUSON: Do you have children?
23 MRS. MCKOY: Yes, sir.
24 MR. FERGUSOﬁ: How many'childrgn &o_you'ﬁave?
25 MRS. MCKOY: Three; “ |
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MR. FERGUSON: Do you mind telling me their ages?
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1

2 MRS. MCKOY: A boy thirteen; a agirl eleven; and a

3 || boy six.

4 MR. FLCRGUSON: What kind of york does vour husbhanid
5 [} do?

6 MRS. MCKOY: .He works at General Flectric, at Castle
7 || Hayne.

8 MR, FERGUSON: Ma'am?

9 ! MRS. MCKOY: General Electric, at Castle Havne.

10 MR. FERGUSON: How long has he worked there?

i1 MRS, MCKOY: About two and a half vears.

12 MR. FERGUSON: Can you tell me what he does theré?‘
13 MRS. MCKOY: He's site maintenance,

14 MR. FERGUSON: Site maintenance?

15 MRS, AM_CKOY:A' Yes, sir.

16 MR. FERGUSOM: Now, have you ever worked outside the:
17 || home? )

18 MRS. MCKOY: No, sir.

19 MR, ?ERGUS@N: Now, vou said you had some relatives
20 |l who were with the Nat;onal Guard who went into Wilmington in
21 || February, Qf_‘;l°

22 MRS. MCKOY: Yes, sir.

23 MR. FERGUSON: What relation were these persons to
24 || you?

25 MRS. MCKOY: First cousins.
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Do thev live here in Pender County?
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1 MR. FERGUSON:
,r [ ag 2 MRS. MCKOY: They do now.
% 3 MR.‘FERGUSON: Were they livina in Pender County at
} 4 || that time? |
5 MRS. MCKOY: No, sir. They<§e¥e living in New
6 || Hanover County.
E 7 MR. FERGUSON: Living in New Hanover County; and did
8|1 understaﬁd you to éay the?e wee two or three of them?
9 s MRS. MCKOY: There was two cousins, I think, and the
( 10 || other was just a friend. | |
1 MR. FERGUSON: I see. Does the friend live here in
12 || Pender County?
13 MRS. MCKOY: No, sir, he lives in Bladen County.
f e? 14 MR. FERGUSON: In Bladen County?
; 15 MRS. MCKOY: Yes, sir. - -
‘ 16 MR. FERGUSON: pid you visit w;th y;;ur‘ca;{sins when
:‘C Y they weré.iiving in New Hanover County? . o
h | 18 MRS; MCKOY: No, »éir. T
19 MR. FERGUSON: When did they flrst -wc';;.s",'cusé' thé matter
20 with you? : - - L,-H
-'21 - MRS. MCKOYE I don't remember.;jitAﬁas after it hap-
22 pened, but I can't remember just the exééé défef
23 MR. FERGUSON: Did you talk about it with them more
24 than one time? |
25 MRS.VMCKOY: I can;t reﬁember. It was more or less
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a discussion. They were in with the fire department, too. !y
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1
e? 2 || husband was with the volunteer fire department at Atkinson;
3 ||and Capt. Hudson, he comes down - he's the head of the fire
4 || department, in Wilmington - and he cersﬂdown to the Atkinson
5 || Fire Department and trains theﬁmen down there. And that was
6 || more or less the discuésion there down at the fire department.
7 MR. FERGUSON:. Did your husband talk to you about it | —
8 some, too? |
. )
9 MRS. MCKOVY: Yes, sir.
( 10 MR. FERGUSON: Based on everything you've already
-11 heard and read and discussed about these cases, do you feel
'.12 that you could be completely open-minded and impartial?
‘13 " MRS. MCKOY: 1I'd have to be honest. I don't think so.
€ 14 MR, FERGUSON: Yoﬁ don't‘think you could?
15 MRS. MCKOY: No, sir.
- 16 MR. FERGUSON: Thank you, ma'am. Challenge for
C | o 17 || cause, your Honor.
 -ii18 " THE COURT: You may be excused.
19 CLERK: J. Boyd Shepard (WHITE).
20 MR, FERGUSON: Mr. Moore....-.
l2i MR. MOORE: Yes, sir. #
22 MR, FERGUSON: evese.and Mr. Sﬁepafd, I'm going to
. 23 || address some questions to both of you, and if at any time you
24 ha&e some response to what I'm asking you, jus£ indicate that
25 to me and I'll give you an-opportunity to answer that. First
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of all, were both of you here -- Both of you have been here
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1
(ﬁ 2 ||since Monday?
3 MR._MOQRE: Yes, sir.
4 MR. FERGUSOM: Did you know anv of the persons in-
5 ||volved: defendants, lawyers, any of t;e 1ist of witnesses for
6 {|either the state or the defendants which has been called out
7 |{here?
8 MR, MOORE:” No, Sir.
9 ‘ MR. FERGUSON: Have you, Mr. Shepard?
: ( 10 MR. SHEPARD: (NO ANSWER HEARD.)
11 MR. FERGUSON: Have you heard or read anvthing at all
12 || about these cases?
13 MR. MOORE: A couple of times on the T.V. is all I
i' 14 || have heard. I cut the T.V. off and walked out the house.
15 1“MR; fERGUSON: What about you, Mr. Shepard?
16 i'MR; SHEPARD: I've heard quite a bit. |
(' 17 3T MR.f£ﬁRGUSON: You've heard aulte a blt'about it?
18 . MR.‘SHEégRDQ Yes, due to the nature of my hobby I've
19 || heard q#ite.aibit of discussion about it;
20 - MR. fERGUSON: What is your hobby?
21 'i.MﬁliSHEPARD Amateur radio operator.
22 MR;'?ERGUSON; I see. Now, Mr. Moore, you say you
I 93 || cut the T.V. off and walked out? g
24 MR. MOORE: Out the house, yes. I dldn'ﬁb ant to
, \. 25- || hear it.
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MR. FERGUSON: You didn't want to hear anything about
it?

MR._MQQRE: No, sir. I didn't have time to listen
to it anyway. |

MR. FERGUSON: Was it just that one time you saw

something about it on T.V.?

466

MR, MOORE%‘4¥es7—sir1—thatis4thegtime I w&s leavina
out to go to Wilmington. |

MR. FERGUSON: Sir?

MR. MOORE: I was going to Wilmington. I was holdina
Ad'

down two jobs and didn't have time to listen to T.V.

MR. FERGUSON: Have you ever heard anybody talk about

13
14
.15
16
17

18

these cases?

MR, MOORE: -Oh, I might pass by and hear somebody
say something, but I didn't pay q@ mind to itf

MR. FERGUSON: Weil, juét let mé ask you bbth of you
qentleneﬁ at thls point if you - if elther one of you know of
any reason why you couldn't be completely fair and impartial
apd open-minded in the trial based on anythlng you heard, read,

or heard on radio, or talked to anybody about, or anvthing at

T I I
- <

MR. MOORE: No, sir. Let me ask you something now.
I've got a lot....

THE COURT: No, sir. You may explain any answer you
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we cannot let the gquestions come from that end.
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1 {{give, but
(;‘ 9 }MR. FERGUSON: MNow, Mr. Moore, how long have you heen
3 |la resident of Pender County?
4 MR. MOORE: All ny life.
5 MR. FERGUSON: Are yoﬁ marri;d?ﬁ
6 MR. MOORE: Né, sir.
7 MR- FERGUSON: — What kind of work do you do?
8 MR. MOORE: Well, i farmed up until two and a half
9 yea; ago. Now, public work.
10 MR. FERGUSON; Now you what?
11 MR. MOORE: Public work.
.12 MR. FERGUSON: Public work?
13 MR. MOORE: Yes, sir.
<: 14 MR. FERGUSON: Do you live with members of your fanily
15 || here?
16 MR. MOORE: I live with my daddy.
(“ 17 MR. FERGUSON: Just you and your father?
N 18 MR. MOORE: Yes, sir. 3 ’
19 MR. FERGUSON: Does your father work?
20 MR. MOORE: No, sir. |
21 'MR. FERGUSON: Now, Mr. Moore, you say you turned
22 || your T.V. off one time when you heard these ; something about
23 || the cases on television; do you remember about when tha€£was?
24 MR. MOORE: Right after it happened.
25 - |
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MR. FERGUSON: Back in February, 197172

MR. MOORE: That's richt.

MR. FERGUSON: Have you heard any reports about these
cases or these defendants since then, §ince that time?

MR. MOORE: No. I might walk by when somebody was

saying something, put I didn't pay no mind to it anywav.

MR. FERGUSON: Have you ever talked to anybody about |

it?
R- }'IUOJ.\.D H avns § Sll_' O

MR. FERGUSON: Do you remember hearing the name of

anyone Or anyones of the defendants.....

MR. MOORE: No, sir.

468
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e

21

22

23
24

25

MR. FERGUSON: .....in connection with what you saw
on T.V. or heard other people say?

MR. MOORE: No, sir.

MR. FERGUSON: Do you feel 1ike all of these persons

on trial here are innocent at this time?

MR. MOORE: Yes, sir; until they are proven guilty,
they are.
MR. FERGUSON: Now, you were about to say something

a moment ago; is there something you feel that might prevent
you from being -- Was that in response to my question about
preventing you from being fair and impartial? R

MR. MOORE: No, sir.

MR. FERGUSON: Do you have any relatives who are

?ﬂhﬁm‘JL‘&‘ﬁhﬂﬂﬁﬁﬁ
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involved in law enforcement work?
MR, MOORE: No, sir.
MR. FERGUSON: Do you have any close associates who

are involved in law enforcement work?

=

MR. MOORE: I had one that was. -

MR. FERGUSON: Sir?

10

11

12

MR. MOORE: I -had one that was, but he ain’t now. |

MR. FERGUSON: Helis not now?

MR. MOORE: No, sir.

MR, FERGUSON: Now, you understand what all of these
defendanfs are charged with, do you not?

MR. MOORE: Yes, sir.

469

r

13

14

15

16

17

23

24

25-

MR. FERGUSON: Does the fact that there are a la
number of persons charged, eleven, does that fact mean to vou
that some of these eleven persons must have committed some
of fense elsewise they wouldn't all be charged? !

| MR, MOORE: Mo, sir. | |

ﬁR. fﬁﬁGUSOﬁ: if they.shduld exerciée their.constitu—

t%ongl right to remain silent, not take the witness stand, not

present any evidence, would you tend to hold that against them?

evidence of guilt on their part?
MR. MOORE: No, sir.

MR. FERGUSON: If during the course of this trial,
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Mr. Moore, police officers should testify on behalf of the
state, would you be nore inclined to helieve vhat a nolice
officer had to say than you would that of some other witness
who is not a police officer?

MR. MOORE: No, sir.

MR. FERGUSON: You would not?

470

©

10

11

12

MR. MOORE: No, sirs

MR, FERGUSON: Do you belong to any clubs or organi-

£
zations in the community?

MR. MOORE: No.

ever belonged to any club or

organization which had as one of its tenets the supremecy of

r

- 13

14

15

16

17

18

‘93

24

25

the white race?
MR. MOORE: No, sir.

- HMR. FERGUSON' Some of the defendants hase been
1dent1f1ed as persons actlve in rac1al protest movements of
various klnds. Would that-tact alone cause you to have some
ill-feeling or bad feeling toward the defendants’

MR. MOORE: No, sir.
FERGUSON: Yoﬁr answer to that was "no", was it
not? I'll haQe to ask yoa-to'speak up just a bit} we are

having a little bit of difficulty’ hearlnn over here. Are you

related to Allen Wright Moore?
MR. MOORE: No, sir. i don't even know him;

MR. FERGUSON: Now, Mr. Moore, the trial of a criminal
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case requires the highest standard of proof known to our law;

S b 25T

471

1
2 || that is, proof beyond a reasonable doubt. And if the state
3 || doesn't prove its case beyond a reésonable doubt, the defendants
4 || are entitled to a verdict of not guil;y,_do you understand that
5 || principle of law?
6 MR. MOORE: Yes, sir.
7 MR. FERGUSON:. Do you believe in that principle of
8 || law?
s
5 MR. MOORE: Yes, sir.
10 MR. FERGUSON: Would you have any hesitancy about
11 || acquitting these defendants, finding them not guilty, i
12 |l state failed to prove to you beyond a reasonable doubt they
13 || were quilty?
14 MR. MOORE: No, sir.
| 15 vMR. FERGUSON: Do you have any relatives yﬁq live in
é 16 || New Hanover County? | |
| C E 'MR. MOORE: No, sir, no£ that I knov} of.
18 .. MR, FERC-U.soi\:; Do
19 || that might be adverse to the defendants?
20 ‘ MR._' MOORE: ANC, sir. |
21 MR. FERGUSON: Yoﬁ are“able to.accept bia;k:persons
22 [l as your equal and the equal of all white persons?
23 ' MR. MOORE: Yes; sir. I work with them every day.
24 - MR. FERGUSON: You are not opposed to black children
25°

+ oatliiohdlle . cati

N 1]

-,

you have any feelings about race

T

and white children going to school together sitting side-by-side
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1 tocether learning together, do you?

f 2 MR, MOORE: (NG ANSWER HEAPRD.)
3 MR. FERGUSON: Have you ever heard of the First
4 || African Congregation of the Black Messiah, a church in Wilmina-
5 || ton? f
6 MR. MOORE: I‘heard jt for the first time right here.
7 MR. FERGUSON: You heard it for the first time here? |
8 || If you knew the persons on pfial here belonged to that church,
¢ wouf& yvou hold that against them?

( 10 MR. MOORE: No, sir.

11 MR. FERGUSON: You feel, then, that people are free
i2 to follow their own religious beliefs and views and worshio
13 according to their own conscience?

(: 14 MR. MOORE: Yes, sir.
15 MR. FERGUSON: Now, you have observed the defendants
16 || going in and out the court room since you have been here on

(t 17 || Monday, have you not? | |
18 MR. MOORE:A Yes, sir. _
19 MR. FERGUSON: Is there anything ab§u£ that that mnakes
20 || you feel there is some evidence of guilt against these defen-
21 || dants? |
22 MR. MOORE: No, sir.

.23 MR. FERGUSON: Do YOu believe that a private citizen

24 || has the right to arm himself, carry weapons, Carry gunsi for
25 || his own protectidn?
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1 MR. MOORE: Yes, sir.
e?i 2 MR. FERGUSON: You wouldn't hold it against a person
3 {|if he had a qun for his own protecﬁion?
4 MR, MOéTT: No, sir.
5 MR, FERGUSON: You know of n; reason why you could
6 |lnot sit as a juror in this case and be completely open-mindiad
7 {tand fair and impartial?
8 MR. MOORE: No, sir.
9 g MR. FERGUSON: Mr. Shepard, how long have you been a
f 10 ||resident of this coupty, sir? |
11 'MR. SHEPARD: About twenty-four years.
12 MR. FERGUSON: And where did you reside prior to that?
: -13 MR. SHEPARD: Rockingham County.
]
% 14 MR. FERGUSON: Rockingham County. Do you work; do
3 ;;iilﬁ' youtyork now?
: 16 'MR. SHEPARD: Yes.
2(? .:;*’17A h“: MR. FERGUSON: Are you ehployed now?\
j F 1;3" # - MR. YSHEPARD:. Yes.
; 19 MR, FERGUSON: What kind of wofk do you do?
- 20 MR. SHEPARD: Dig ditches.
3 g;}‘2f_ MR, FERGUSON: Do'you work for some company?
"o J . _ ,
fooe 22 SHEPARD: Highway Department. |

Iyl

FERGUSON: The North Carolina Highway Department?
SHEPARD: Yes. |

FERGUSON: How long have you been employed with
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them, Mr. Shepard?

MR. SHEPARD:
twenty years. .

MR, FERGUSON:
Pender County?

MR. SHEPARD:

Every since you have been here in

Yes.

474

©

10

11

12

MR, FERGUSON:
MR. SHEPARD:

FERGUSON:

MR, FERGUSON:

MR. SHEPARD:

Are you married, sir?
Yes.

Does your wife work outside the home?

kind of work does she do?

She's a - works in a store over here,

e

<W

13
14

15

25

a cashier; I quess that'
MR. FERGUSON:
MR. SHEPAﬁD:
opened up over here.
MR. FERGﬁSéN:
adio operator? ©

MR. SHEPARD:

MR. FERGUSON:

s what vou call them.

Is it one of the stores downtown here?
No. It's the little new one that just

PO

Now, you say that you have a hobby of

-

Amateur radio.

vou have a short-wave radio set-up?

And I believe in connec ction with that

you heard something about the cases here?

. MR. SHEPARD:

Yes. See, these incidents

all over the country, and people in the local area w111 be

Fﬁﬂﬁhumumm*-hﬁﬂﬂh-ﬁhnﬁ il i i
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i 1 |ltalking about them, and I can hear it. 47°

( 2 MR. FERGUSON: Yes, sir. Do you recall hearing any-
3 |l thing about these particular cases?
{ 4 MR. SPEPARD: Oh, yes.

-

1 | 5 MR. FERGUSON: Was that at the time the incidents

6 |loccurred in Wwilmington?

1 MR. SHEPARD: Yes. It was during the time it was |

8 ||going on.

Es .
MR. FERGUSON: Yes, sir. Do you sometimes pick up

10 ||police reports?

11 iR. SHEPARD: Oh, no.

o

12 MR. FERGUSON: Just radio reports?

13 MR. SHEPARD: See, we are assigned special spectrum

14 || frequency that we can operate on. We can't operate or listen

15 || to the police reports.

16 MR. FERGUSON: I see. So, you can only hear the
17 || reports of other radio operators..... st N
-18 MR. SHEPARD: Just like you and I would sit here and

.

<

19 |l talk pack and forwards to each other,

20 MR. FERGUSON: Yes, sir. Now, do you recall hearing
»21 the name or names of any of these defendants in connection with

”

92 || any of the radio reports? -z SR S
23 MR. SHEPARD: No.
24 MR. FERGUSON: Now, let me have you understand that

25 || these defendants -~ none of these defendants were charged with
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None of the defendants

476

1 || anything before March of this year.
f( 9 || were charged with these offenses. I'm not talking abhout the
3 dates the offenses were committed. See, they were not charaed
4 || pefore March of this year. Now, have you heard anything on
5 || your short-wave radio about theée case; since March of this
6 || year?
7 MR. SHEPARD: Of this year?
8 MR, FERGUSON: Ye_s; sir.
9 . MR. SHEPARD: Oh, no. No.
( 10 MR. FERGUSON: You have not?
11 MR. SHEPARD: MNo. See, the only time I heard anvthing
.12 about it was during the time the actual disturbance was going
13 || on.
C
B 14 MR. FERGUSON: Yes, sir.
15 MR. SHEPARD: And‘there was no names called: nobody
16 || knew any name, see. They were jugt saying there was trouble
(f 17 || here or there. .
) = : : 7 ' have .
18 MR. FERGUSON: Yes, sir. SO0, you/heard nothing on
19 the.radio set at least that causes you to have - to know anything
20 !l about these defendants.....
21 MR, SHEPARD: Oh, no.
22 MR. FERGUSOM: .....the particular charges against
23 || them?
24 MR, SHEPARD: N§. Just the incident itself, you know,
95 || was all that was mentioned. |
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MR. FERGUSON: Yes, sir. Now, you don't feel, do you, 477

that the mere fact that these persons have been charaged mecans

they are guilty of anything? You don't feel that the mere fact

4 [ they have been charged means that they are quilty of these
5 || thinas? |
6 MR, SHEPARD:. Pardon me; I didn't understand. Mo.
7 MR. FERGUSON: You are able to presume them innocent?
8 MR. SHEPARD: Yes.l
9 ’ MR. FERGUSON: Does the fact tha; there are eleven
( 10 || persons on trial here jndicate to you some of them must have
| il |j committed some offense?
l 12 MR. SHEPARD: No.
‘ 13 MR. FERGUSON: You would be able to listen to the
€P 14 || evidence and judge each one of these persons individuallv in
. 15 || this trial?
_— 16 MR. SHEpAﬁD: Yes.‘
}i: 17 MR. FERGUSON: And make up your own mind about the
7?a ‘33‘ case? o
u 19 MR. SHEPARD: That's right.
i 'f 20 MR, FERGUSON: Have.you read anythiﬁg about it in the
Ef; ?1 neﬁspaper or éeen.anything about it on T.V? A
t I 22 MR. SHEPARD: The only thing I saw in the paper about
% 23 || it was last Sunday that it was going to be moved here,because
24 || we don't evenifake the paper at home.
25 - MR, FERGUSON: I see. Have you heard énybody discussipa

Tak e kebe A v
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the case or say anything at all about it?

473

1
e 2 MR, SHEPARD: You mean, locally?
3 MR. FERGUSON: Yes, sir.
4 MR, sffPARD: Just casually mention it. See, I work
5 ||[bv myself most of the time, and there'; nobody around to talk
6 j|to.
7 MR, FERGUSON: Nobody expressed any opinion about it
8 ||[to you?
9 s MR, SHEPARD: No.
( 10 MR. FERGUSON: Now, will the fact.that you are emnloved
11 |Ilby the State of North Carolina Department of Highways, would
‘12 ||that cause you to feel more sympathetic to the state in the
- i3 |[trial of these cases rather than the defendants?
- 14 MR, SHEPARD: No.
15 MR. FERGUSON: Do you ever have 6ccasion to work with
16 |jor supervise.inmates in the prison aepartﬁent?
C 17 MR. SHCPARD: Oh, yes.
18 MR, FTRGUSON: You have tbem wofﬁing phdef youifrOm
19 jltime to time? | :
20 MR. SHEPARD: One sometimes. N;£ very'often.U Usually
21 |ljust one, but that hasn't happened in quige a while‘since we
22 lldon't have any honor grades anyﬂmo:él | _
23 MR. FERGUSON: When was the last time, would you say?
24 MR. SHEPARD: Oh, it®s been three or four years at
:: 25 || least.
MRS. SYLVIA P. EDWARDS
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MR. FERGUSON: You know from your radio reports that

MR. FCRGUSON: And you heard a lot of reports about

,

MR. SHEPARD: Not too awful much, because, see, thev

| Ty ] 1- o

much except what - maybe they saw something on their television

ev would tell somebody else what they saw; and some other

There wouldn't be anv

479

L]

MR. FERGUSON: If any of these defendants were in-
volved in racial protest movements complaining against discrini-
nating against black persons, injustices against black persons,

MR. SHEPARD: Not as long as it was peaceable,'no.

MR. SHEPARD: Not as long as it was peaceable, no.

MR, FERGUSON: . Have any members of your family

MR. SHEPARD: No. Wait a minute. Right after’tvorld

MR. FERGUSON: Do you have any strong feeling about

1
2 || there were racial protest s in Wilmington during February, '71?
3 MR. SHEPARD: Oh, vyes.
4
5 ||what went on, is that correct?
6
7 ||are like me. They are in their home e
. :
9 ,né't_ ey
10 {| guy in some other town where they were having trouble, they
11 |{would compare notes back and forth.
12 (| details.
13
14
v15
16 |l would you tend to hold that against them?
17
MR. FERGUSON: . Sir?
18
19
20 |l ever been involved in law enforcement work?
21
22 ||war II, I have a brother-in-law that w
E 23 || News, but he's long béen gone from there.
24
25 -

pdicemen that would cause you to give more weight to what they
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miqght say in a case than what other witnesses might say in a

480

1
T 9 |lcase?
3 MR..SHQPARD: Mo.
4 MR. FERGUSON: You understand, Mr. Shepard, do you
5 |lnot, that the defendants are nof requifed to prove anything
6 ||here?
7 MR. SHEPARD: That's right:
8 \MR. FERGUSON : Now; if the defendants exercise their
9 rig;t to remain silent, not eo present any witnesses, not to
10 [|{testify themselves, not do anything but rely on the weakness of
11 |[the state‘s case, would you tend to hold that against them?
12 MR. SHEPARD: No.
13 MR. FERGUSON: Yog wouldn't feel like they were holding
: 14 |lsomething from you that you needed to know?
.15 MR. SHEPARD: No.
16 MR, FERGUSON: If one or two of them testified or
(i' 17 llthree of them testified and the others didn't, would you hold
18 |lthat against the ones who didn't? |
19 MR. SHEPARD: No.
20 MR. FERGUSON: You wouldn't think that was any evidencsd
21 |lof guilt on thé part of anybody who didn't testify?
22 | MR. SHEPARD: No, not necessarily.
23 MR. FERGUSON: Mr, Moore and Mr. Shep-ard, we are going
24 |[ito excuse‘you.. ! ‘. o | i L
25 CLERK:' Jimmy FrénklinyBrowh fwﬁITE) —ii‘m gérfy.
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Jimmy Franklin Bowen. Edward M. Farrior (WHITE).

481

1
(j“ 2 MR, RGUSON: Mr. Farrior; and Mr. Bowen, is if?
3 MR. BOVEN: Bowen.
4 MR. FERGUSON: Bowen. Both of you have been here
5 || since Monday? ) ‘
6 MR. BO’.‘TRN': Yes, sir.
7 MR. FARRIOR: Yes, sir.
8 MR. FERGUSON:' Have you heard the list of witnesses
9 || read out? | B |
( 10 MR. FARRIOR: Yes; sir.
11 | MRA—ELRGUSOH—Have Juu'hcaLa thcﬂkistmefméitnesses
12 || xead—out?
i3’ MR —FARRIOR:—Yos,—air-
(\ 14 MR. FERGUSON: Did you recognize any of those names
15 || on the llst of w:.tnesses7 _
16 “ MR BOWEN. Yes? éir. Vi know M?. Chips.- i
C 17 e v‘?}MR FERGUSOM- You know Mr. CthS‘ do you knu& any-
‘ 18" hody e1sé on that list?. = .
19> ““:-MR. BOWEN: No, 51r
20’ MR, FERGUSdi&: Do you know émy of the -defendaints on
21 | trial he;;? ‘i“_ﬂfvff7 ‘.“?f:. ,,;gfa‘*ﬂ;‘fff}ffﬁ”“i T
2’ " MR. BOWEN: No, sir. E |
23 . MR. FERGUSON: bé QOu know»any of the lawyers involved
’2; in ine eases; ihf1udinc m"éeif, Mr; Ballance;‘and MrI Harmon?
25 MR. VB>OWEN:j No, sir.
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MR. FARRIOR: No, sir.

482

1
(= 2 MR. FERGUSON: And'you don't know the solicitor in- .
3 |[lvolved? )
4 {0 RéSPONS HEARD.)
5 MR. FERGUSON: Do you know r. Cobb, Allen Cobb, whe
6 [|[is the solieitor for the District?
7 MR; BOWEN: No, sir.
8 MB.'FERGUSON:' Have you all heard or read anything
9 |labout these cases?
( 10 MR. BOWEN: I have.
11 MR, fARRIOR: Yes, sir.
12 MR. FERGUSON: Both of you have. Have vou discussed
i3 ijthem with anybedy?
's | |
14 MR. BOWEN: Yes, sir, I have.
15 MR. FARRIOR° Yes, sir.
iﬁ MR, FERGUSON- éefere asking fou any further questions
( 17 || let me just ask the two-i?boreirheruof yoﬁ know'at this time of
) 18 ||any reason why you could not serve on *he jurv and be falr and
19 impartlal and open-minded; is there anything that mlght influ-
20 |lence you that you knew of? - )
21 MR. FARRIOR- ilfeel‘the‘impressiens I haVe-from what
22 {II've read and what I've seen “'6n T.V. and the'peonle I've dis-
93 |lcussed this with might make it harad for me to erase those im-
24 ||pressions. | |
25 .MR. FERGUSON: And_wher.aboﬁt you, Mr..Bowen?
MRS. SYLVIA P. EDWARDS
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MR. BOWEN: Well, sir, I - to be truthful, I would

483

BT

1
e? 9 ||[have to honestly say that there is not some orninion to some
3 ||deqgree. To,be honest, I'll have to say that.
4 MR. FEﬁGUSON: Do you think thaﬁ might influence vour
5 |{|decision? (
6 Mﬁ. BOWEN: It's possible. I don't know. It's
T lpossibles
8 ﬁR. FERGUSON:v Do'you think what you've heard might
9 |[influence your decision?
; ‘( 10 MR, FARRIOR: I tﬁink it's possible.' I would certainly
} ) .
T" 11 |ltry to be fair.
t\ 12 MR.-FERGUSON: Yes, sir;' You would try to be fair,
i 18 || too, wouldn't you, Mr. Bowen?
: " 14 MR. BOWEN: Yes, sir, but I would hate fo say so
| 15 definitely.
16 MR. FERGUSON: Yes; sir; X unaérstand. fI'understand.
j(, : ;}7 (CONFERS WITﬁ ASSOCIATE COUNSEL AND CLIENTS;);II ém sorr?hif I
o 18 have a little difficulty'coﬁferring with all ﬁhe'pééple:ébme-
19 || times, becausertheré are so many and we are épread 6ﬁt over
20 |lhere. How long have you been a fééident»of the counfy{ Qr.
- 21 || Bowen? ". ;'1 o ﬁi S - 75  '.f?g
‘22 ‘i.Re BOWEN: Close to four yeafs; ;
" 23 "MR. FERGUSON: Well, wait just a minute; before I
§ 24 gét to that: ﬁo.eithér ofvyéﬁ»kn‘w 6f any Sther reéson that
* 25 |lwhat you have heard 6r read about thevcaéés which might influenc¢
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2 MR. FARRIOR: None other than what I just said, the

3 |limpressions and the opinions.

4 MR. FLRGUSO: Yes, sir. How about you, Mr. Bowen?
5 MR. BOWFN: VWell, none on ny part I don't think. Tlavbd

6 llsome of the other things I'11 have to say miqght. I don't know.

7 MR. FERGUSON: Yes; sir. j alk with -

8 ||lboth of you just a minute so we can try to see together whether

5
or not

(1]

there might sometiing to jnfluence you. You say you have

10 ||[been a resident of the county for about four yvears?

11 MR. BOWEN: Yes, gsir.

12 MR. FERGUSON: And where were you 1iving before then?
13 MR. BOWEN: Duplin.

14 | MR. FERGUSdN: Is that where you were born and raised,
15 ||in Duplin? | |

16 MR.IBOWEN: Yes,sir.

17 " MR. FERGUSON: Have you spent any time'ip the military?
18 ;_MR.-BOWEN: ‘Yes, sir.

19 MR. FERGUSON: What branch of servicewwere you in?

20 MR. BOWEN: Well, I previously spent six vears in the
.21 ||National Guard.

-22 MR. FERGUSON: Whén 4id you

293 |l the National Guard?
o4 || -0 =0 T " "MR. BOWEN: ‘It was - "I"think this April was~about
Z25 || two Yéaréfé§o?5;thistﬁﬁé:was:aboutftwofyearsiago;.I think.

«.”,. PRI IUAS SRR N
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MR, FEFRGUSON: Were you ever called out on emergency

485

1

g llduty while you were in the Guard?

3 MR..BOWEN: Yes, sir.

4 MR. FEﬁGUﬁOﬁ: Do you feel that there is anvthina in

5 |lyour experience as a == Strike that. %hét kind of employment

6 ||are you engaged in now?

7 MR. BOWEN: I'm an employee of the FCX, in Wallace;

8 llit's a farﬁ exchange store.'

9 d MR. FERGUSON: t»:hai: do. you do with them, sir?

10 MR, BOWEN: I'm a clerk:‘ o |

11 MR. FERGUSON: Are you married?

12 MR.‘BOWEN: Yes, sir.

13 MR. FERGUSON: Do you have children?

14 MR. BOWEN: ers, sir; I have one.
.i5 MR. FERGUSON: How old is your child?

i‘16 MR. BOWEN: Abou£ five months.

( 17 T MR. FERGUSON: Mr. Bowén, do you fe'elitha.t‘m;h'atever

jié_ fééiings you l:ave about fhié case now would be aifficult for
-19 yéﬁ to change? |

20 MR. BOWEN: Possibly not. That's hard to séy. Reallvy
'gi it may not have ény'béaring, but I would hate to say specifically.
22 MR. FERGUSON: Have you, youréelf, ever expreséed any
,23 opinion to anybody about these chafges against these defendants?
24 jMR. BOWEN ; lYes, sir, I héve.

25 . MR.-FERGUSON: Were you ever called to ﬁilmington
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during the time that you were in the Mational Guard?

MR. BOWCN: Yes, sir, I was.
MR. FERGUSOM: And vou do have some pretty fixed
opinion about the cases right now, is that correct?

MR, BOWEN: Well, I wouldn't sav they were fixed,

no, sir.

48¢
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MR. FERGUSON: Well, with the feelings
sently have, are you able to give the defendants the presumntion
of innocence they are entitled to?

MR. BOWEN: Repeat the gquestion, pléase.

MR. FERGUSON: Are vou able to give the defendants

the presumption of innocence that they are entitled to; are wou

13

14

16

23

o4

25

15

able to presume that they are innocent?

MR. BOWEN: I would hear what both sides had to sa,

and I would weigh it out to the best of mv knowledge and aive

just as honest an answer as I know how to give.
MR, FERGUSON. You think you might hold it against

them, though, if they didn't testify, if they didan' t nreqent

R. BOWEN: No, sir; I don't think so.

MR, FERGUSON: Weil, I think what I'm gettihg”at,
Mr. Bowen, is I want to know do ye“ feel like it would take
some evidencé>on their part to overcome any feelings you night

have about them, the defendants, now, the charges against them

now?
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1 MR. BOWEN: Not on their part necessarily. I would 437
2 ||lhave to - of course, like I say, I wwould have to hear bhoth

3 |[sides and I would have to gain my opinion from that, if you

4 || follow what I'm saying.

5 MR. FCRGUSOM: I follow whaé‘you are saying. All

6 ||right. Well, let's just talk a little hit more. llere you

7 |lcalled to Wllmlngton —= You weren't with the Nati d in |
8 ||February, of '71? |

9 ’ MR. BOWEN: No, sir.

10 MR. FERGUSON: Vere you on resérve tﬁen?

i1 MR. BOWEN: No, sir.

12 MR. FERGUSON: You weren't called during February, of
13 {1 19712

14 MR. BOWEN: Not during this incident, no, sir. I was
15 ot called, and neitﬁer was I on alert-at that time. I had

16 || fulfilled my obligation at. that particular tlne.

17 MR. FERGUSON:T st, sir. You've probably hedrd ne

18 sa? froﬁrtime to tiéé‘thgg some or all of the défendants have
19 |l peen identified with;rACial protest movements in Wilmington?

20 MR. BOWEN: " Yes, sir.

21 MR. FERGﬁ;dN: And some of them with racial protest
22 || movements during th;“firsévwee“ cf.5e~_L§iy,‘pﬁ;J7Ly;yheg;these
23 || incidents are alleged to have»occurred;'if~thatgpe-a«fapt, do
24 || you think you would hold that fact against.tne-uezenaa its- in - -
25 || the trial of this case? |
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MR. BOWEN: It possibly could have some bearing on mv
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1
2 |lmind.
3 MR, FEgGUSON:' Do you think the bearing it might have
4 {lwvould be adverse to the defendants? I know it's difficult to
5 |{know what things tend to influeﬁce you; end I'm just trying to
6 {|find out. v
- _ understand
7 MR._BOWEN: -I'don't quite/your question.
? 8 MR. FERGUSON: Do you think you would tend to hold
| S th-; against the defendants, just their partlcloatlon in racial
| 10 ||protest movements? |
é 11 MR. BOWEN: I would certainly try tovrule out everv
% 12 ||[possibility that it would. Of coufse.....
i 13 MR. FERGUSON: Well, is your present feeling that it
A , T
{ 14 |[might or that it would?
’ 15  MR. BOWEN: It s possible.
é _16< MR. FERGUSON: Now, Reverend Chev1s 15 a fleld repre-
3 ,7}7 nfatlve for the Ce$;1351on for Racial Justlce,'that'" an
g 18 orge zation which is devoted to‘or ha. as its purpose trylnd
; 19 to correct racial ipjustice and racial discrimination. Would
é 20 |jhis being a £ield re?res ntative for that organization influence
% “21 you against him? ’#b T |
| 22 MR. BOWEN: Well, I1'd have to answer you just like
23 || the question you put before me tﬁen.
24 MR. FERGUSON: Well, sir, I'm Just talking a . bout that
25 || fact alone; dees that fact give you some feeling agalnst'him?
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MR. BOWEN: Thee would be some feeling, I feel like.
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1
ﬁ' 2 MR. FERGUSON: Let me just ask you this, Mr. Bowen;
3 |l do appreciate your openness with me and I'm tryving to be fair
4 |lwith vou.
5 MR. BOUEN: Well, I'm tryingfts.be honest with you the
6 |jbest I know.how.
7 MR. FERGUSON: Yes, sir. Do you feel that someone in
8 {lyour present frame of mind could give you a completely fair
-9 trlal if you were one of the defendants on trlal here?
( 10 MR. BOWEN: I don't feel like they could orobably
- 11 |lwith the conditions the same as thev are now, no, sir.
ié MR. FERGUSON: All right, sir. Your Honor, we would
13 |jchallenge the juror for cause.
f’ 14 THE COURT: 1I'm reluctant to let this man go for cause
15 because I think he has been comoletely frank and truthful. I
J:slﬁ think he would go as far as anybody would probasly to’be com-
(, N -17 oletely fair and impartlal and not prejudlced.» I belleve ‘the
o 18 response to the last questlon, if you f:z2el about that way-about
19 ||yourself if you were -- Did I correctly unaerstand you that if
20 you were one of the defendants, that another person in your
" 21 present frame 6f mind.'you would not want to sit‘iﬁ%juagmént
l_22 on you? t . | ERR ~
23 MR. BOWEN: I would say that if he had the feeling,
24 ||if he felt the way I did - is that what "su are saying?
25 THE COURT:F Yes, sir. Are yoﬁ saying that?
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1 MR. BOVEN: Yes, sir.
- 2 THE COURT: All right. You may be excused.
3 MR;_FERGUSON:‘ Thank vou, Mr. Bowen.
4 MR. BOWEM: Yes, sir.
5 CLERK: Hulan Andersén (WHITﬁ).
6 mHE COURT: I believe we will take a recess at this
7 || time. )
8 (AFTERNOON BREAK. THE DEFENDANTS IN CUSTODY TAKE
9 THé&R SEATS IN OPEN COURT.)
( 10 THE COURT: You may proceed.
1 MR. FERGUSON: ‘Thank vou, your Bonor. Mr. Tarrior,
12 || T wanted to ask you a few more queétions, sir. How long have
) 13 || you been a resident of the county here?
~ 14 MR. FARRIOR: Most of my life.
15 ‘MR. FERGUSON: and what line of employment are You
16 || engaged in?
(- 17 MR. FARRIOR: Merchant.
18 MR. FERGUSON: Yéu own some store héfe'iﬁ Burgaw?
19 MR, FARRIOR: 'Farrior's Department Store, here in
20 |l Burgaw.
21 MR.' FERGUSON: sii?
22 MR. FARRIOR: Farrior's Department Store, here in
23 || Burgaw. |
24 MR. FERGUSON: Do you have c‘nii&ren?
25 |

MR, FARRIOR: I have one.
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MR. FERGUSON: Now, you jndicated or you stated earlier

scussion and vou thouqght they might in-

thét you
fluence you.. Are they such/right now feel you have a fixed

that you had had some
oninion and it would take some evidence on t! nart of the

Jefendants te overcome in your mind?

MR. FARRIOR: That's difficult to say. I do have an

491

opinion and I have impressions about it, as I explained to you
pefore; and I have expressed an ovinion in discussions with

P _
people in Wilmington.

MR. FERGUSON: You have talked with peorle in Wilmina-

MR. FARRIOR: I have.

-

FURT I R P KR e IR S R

T

13

14

: 15

By
18

19

20

25

cases?

MR. FARRIOR: I haven't discussed these specific
cases since the cases cone - came to issue, but I have discussed
the incidents tﬁat led up to these cases; -

MR. FERGUSON: Yes, sif, Have you diseussed the
ike's Grocery incident?

MR. FARRIOR: I have.

MR;.FERGUSOﬁ: Did you express séme opinion about
that? | | - | N

MR. FARRIOR: I'm not sure. I could have. I'm not
sure about that speéificaiiy. | | | B

MR. FERGUSON: Do you feel, Mr. Farrior, that whatever
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it is you've discussed or any opinion you have expressed could

by would influence your ver dict in the case?

MR. FARRIOR: I would hope not. Now, that's a diffi-

cult question to ansWer.....
MR. FERGUSON: All right.

MR. FARRIOR: .....soec1&1cally.
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MR. FEPGUSON: Of course, the burning charge here, the

charge of burning a store, involves a store owner, another mer-

chant. Do you feel like you can be objective about that?

~ MR. FARRIOR: Objective in the cases of burnina?

MR. FERGCUSON: Yes, sir. I'm askina that because O,

yourself, are a merchant.

e i o i ——

.

R
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13

14
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.18

23

24

25

MR. FARRIOR: I don't think the fact that I'm a

merchant would have any particular bearinag on that.

MR. FERGUSON: You don't feel vou would

dency to over-identify with the store owner and maybe

feel --

Well, I suppose everybody would feel sympathétic &ith_him -

v

T would myself - because the store was burned: BGE I'm just

wondering if his being a merchant might cauqe you to feel more

A

scroﬁcly about this kind of a charge than 1f the charge wvere

Yoo
-

something else, I suppose is What I am’ reallv gettlng at?

MR. FARRIOR: I could; but there agaln you've asked

me a difficult question, because T don't know. I would hope

not; but being a merchant and being acqu irted with

o]

ther

merchants and their problems - like, they own property of their
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own or lease property and being in a gimilar line of work -

2D

(%3}

1

9 || it's possible I could over-symnathize with him, the situation,
3 || or sympathize mavbe more than sormething else.

4 MR; FﬁQGUSON: Yes, sir. I believe you would make an
5 || effort to be fair, Mr. Farrior. I do;'f have any doubht about
¢ || that, but uﬁder the circumstances in this case I heliave we

7 || will excuse.YOu. You may be excused.

8 CLERV.: Robert J. Thompson (BLACK).

9 ¥ MR. FERGUSON: What is your name, sir; the gentlenan
10 || on the back row? |

11 MR. ANDERSON:‘ Huian Anderson.

12 MR, FERGUSON: Mr. Anderéon, you've been here since
13 |l Monday, is that correct?

14 MR. ANDERSON: Yes, sir.

15 MR. FERGUSON: Mr. Thompson, you came in for the

16 || first tiﬁe todéf,ris that right?

17 MR. "I“I-IOI-iPSON:_ T’hat‘s> right.

18 MR. FERGUSON: You haven't h-ard thé - exactly what
19 the chargés are against these defendants, have you?

20 . MR, THOMPSON: I aidn't.

21 MR. FERGUSON: Your Honor, may we approach the bench
22 || for a moment?

23 THE COURT: Very well.

24 (COUNSEL, EXCEPT MR. STANLEY, CONFER WITH THE COURT
95 || AT THE BENCH.) | |
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MR. FERGUSON: Mr. Anderson, I'm going to ask you and
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1
2 |ithe other jurors to bear with me for a moment. Mr. Thompson is
3 [lthe first person from the new panel of jurors to come in. FHe
§ 4 |lhasn't been here since Monday, and he hasn't heard the charces
5 |lread to know exactly what all is invoi&ea.here, and I want tc
{ 6 |[take a moment to explain to him and to‘the other persons who
7 Cmﬁms%ﬁm%wﬂ@w
1 8 |lcharges are, what thé pleas‘are, and introduce the people in-
E; : 9 |lvoived in the trial. I would not like to have to repeat this
. 10 |[to all of the persons who come on, so if I can;t he heard, some-
4 11 |lone hold up your hand an nd I'1l try to talk louder. Mr. Thormson |
‘i 12 ||my name is James Fergusonj I'm aﬁ attorney; my office is in
L 13 Charlotte, North Carolina. seated next to me is Mr. Frank
i 14 ||pallance, who is an attorney from Warrenton, North Carolina.
{ %;, :,15 There is another attorney working with us in this case, Mr.
iv ;iﬁij'lﬁ John Harmon, from New Bern, North Carelina. We represent ten
i ;;& 17 jlof the persons on trlal here. Thex are eleven persons on trial
}f 2 18 |here. One of the persons on trial is :epresented by Mr.
f— 19 |{vathais Hunoval, the géntleman seated here. 'Now, I would like
‘« 20 || to take a moment and explain to you what the defendants are
{. i ; 21' charged with._’Thé:pérsons.on'trial are 511 chérged with a
| 22 |l conspiracy to burn Mike's Grocery, Mike's Grocery beingba store
23 || owned by Mr. Mike Poulas. 'it's'located‘at 302 South Sixth
24 | 8treet, in Wllmlngton, North Caro —i a. They are charged with
25 -

burning - with conspiring to burn that building with explosives
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1 || or incendiary devices, fire bonmbs. This incident is alleaed 49
- 9 || to have occurred on February - the consniracy is alleged to
g3 || have occurred,on;February 5th and 6th, 1971, in t7ilmninaton,
4 || lorth Carolina. No&, all eleven persons here are on trial
5 || for that offense. 211 eleven persons éré alsoc on trial for
6 || conspiring to assault émerqencv personnel. This conspiracy is
7 || alleqed to have occurred on the 5th and 6th of February, 1971,
8 || in the area of 302 South ——JStrike that. The offense is alleced
9 to;aavv occurred on the 5th and 6th of February, 1971, in
( 10 || wilmington, North Carolina. They are charged with conspirine
11 || to assault emergency personnel; that is, members of the
.12 wWilmington Police Department and firemen of theCity of Wilmingtoh,
13 || with dangerous weapons in the area of 302 South Sixth Street,
14 || in Wilmington, North carolina. All eleven persons are on trial
15 || for that offense. Nine of the persons are charged with the
16 || actual bgrning o?_Mike's Grocery located at 307 (sIC) South
(’ 17 || sixth Street,'in Wilmington, on the 6th day of February, 1%71.
18 |l Now, there are two persons who are not charged with the actual
19 burning; those two persons are Mrs. Ann Shepard, the lady
20 || seated here, and Mr. George Kirby, the gentleman who will stand
21 || so yod can see who he 'is. These two persdns‘are not charged
22 With‘tﬁe‘actuél burning; they are charged with conspiraéies.
93 || The defendants in this case are - and I will ask them to stand
94 |las I introduce each one of them to you - James McKoy, the
95 géﬁtlém;n Seated;bﬁ'the'éﬁa'£hefé,ioffWilmingténleortﬁ“carolina
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Connie Tyndall, of Wilmington, North Carolina; Reginald Epps,
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1

- o [jof Wilmington; Wavne Moore, of Wilmington; you just met Mr.
3 ||Kirby: Jerry Jacobs, of Wilminqgton; Willie Vereen, of WilminrtonH
4 ||"arvin Patrick, of Wilmington; William Dallas ¥Wriqht, Jr.,
5 ||[xnown also as Joe Wricht, of Wilmingtoﬁ;vand Reverznd Ben Chavis)|
6 |lof Oxford, North Carolina. Mr. Ballance, Mr. Harmon, and mself
7 {{represent all of +these ten young men. As I mentioned, Mr.
8 ||Hunoval represents Mrs. Shebard. Mr. Strond, the gentleman on
(9 thé'end of the table here, is the prosecutor for the state in

( 10 [lthis action; he's from Wilmington, North Carolina. Seated nex
11 |lto him is Mr. Richard Stanley, of Wilmington, who is a memher
12 ||of the prosecutor's staff. They represent the state in the
13 ||trial of this case. RNow, each one of the defendants that I've

-

. 14 |lintroduced to you, including Mrs. Shepard, have all entered A
15 ||plea € not guilty to all of the cﬁarées against them. Now, let
16 |lme -- All right, sir. Now, with Fhat bfieéusta;ement, do you

(  17 |{understand whatvis involved‘in this triél énﬁ whét yQu'are here
18 || for? l |
19 MR, THOMPSON: Yes, sir..>
20 MR, FERGUSQﬁi'ﬁgg are in the process now, Mr. Thompson
91 ||of selecting a jury ééﬂér; the éége,;;ﬁé tﬁat is why you were
22 {lcalled here to court this week. Now, l“am going to ask you
93 || some questions, and my purpose in asking these gquestions is to
o4 ||determine whether or not you can serve as a jur¢r and be fair
95 -||and impartial in the trial of the case. It is not my purpose

o
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to embarrass you or to pry into your private affairs or your

1
( 2 || personal life. I'm simply going through what we feel is
3 || necessary in order to determine whether or not persons who sit
4 {| in judgnent cén be open-minded, can bg'fair, and can be impartial.
5 || That is the spirit I will be aéking my guestions in, and th~t
6 || is the spirit I would like for you to be answering them. All
7 || right, sir. Now, Mr. Andersomn, I will be addressing the gues=
8 || tions now to both yvou and Mr. Thompson. But for Mr. Thompson's
9 begéfit; and for the benefit of those persons who are here for
10 || the first time today, I'm going to call the names of the list
ii || of potential witnesses who may »be called by the state in the
12 || trial of this case, and I'll ask you if you know any of these
13 || persons whose names I call. If you do know any of their names,
(. 14 || indicate that to me as I go down the list, if you will, please.
15 {| Allen Hall, of Wilmington?
16 (MO RESPONSE.)
P
¢ 17 MR. FLRGUSON: Jerome Mitchell, of Wilmington?
18 (NO RESPONSE.) | |
19 MR. FCRGUSON: I!Mr, Mike Poulas, of wimington, the
20 || owner of the store in question here?
21 (NO RESPONSE.) .
22 MR. FERGUSON: TFather Jones, of Wilmington?
23 (NO RESPONSE.) ot TET Tt T
24 || -°-- - MR. -FERGUSON:: Assistant Chief Glisééﬁ,. of the Wil-
25 mingtbh'Firé:Déﬁaitmeﬁt?" TToToe iEEe STt TR T
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1 (NO RESPONSE.)
2 MR. FERGUSON: Patrolman Chips and Sgt. Blooman, of
3 ||the Wilmington Police Department?
4 (NO‘RESPONSE.)
5 MR, FERGUSON: Tony Williams; éf the Wilminaton --
6 ||Tony Williams, of Wilmington, North Carolina?
7 (NO—RESPONSES)
8 MR; FERGUSON: Mefton Weirs, of Wilmington?
9 g (NO RESPONSE.)
10 MR. FERGUSON: Sgt. Hobbs, Lt. Lewis, Detective
11 llFredlaw, and Detective Hollifield, of the Wilmington Police
12 |{Department?
13 (NO RESPONSE.)
14 MR. FERGUSON: Agent Campbell, of the Alcohol, Tax,
15 {|and Firearmerivision of the Internal Revenue Service?
16 - (NO RESPONSE.) ‘ ,
17 MR. FERGUSON: And Mr. Herbert Howell, of Wilmington, ’
18 ||Morth Carolina?
19 (O RESPONSE.)
20 MR. FERGUSON: Do you know any of those persons on
21 ||the list that I cailed, either one of you gentlemen?
22 MR. ANDERSON: No, sir.
23 MR. THOMPSON: I don't know any of them.
24 MR. FERGUSON: Both of you observed me introduce the
95 ||defendants and also the lawyers around the tables here. Do you
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1 || ynow anvy of those persons, either one of you?
e 2 MR. ANDERSON: Mo, sir.
3 MR. ',I‘HO?iPSON: No, sir.
4 MR. fERGUSON: Have either of you heard or read anv-
5 || thina at all about these caees?‘
6 MR. ANDERSON: No, sir.
y MR. THOMPSON: Mo, sir.
8 MR, FERGUSON: Hasvanyone ever discussed the cases
: £
9 llwith you at all?
( 10 MR. ANDERSON: No, sir.
'11 MR, THOMPSON: Mo, sir.
12 »Rr. FERGUSON: All richt, sir. Now, I'm going to askr
; 13 || you some more questions in just a moment, Mr. Thompson, but T
‘i 14 || want to ask Mr. Anderson a few questions now. My . Anderson,
*ﬁ15; you have_been in the court room since Monday?
16 | MR, ANbERSON: Yeé, sir.
¥ u;,17. ;‘MR. FERGUSON: And‘you have obhserved everythihg that
:_}8 has gone.é; and heard the talk here? |
19 .MR. ANDERSON: Yes, sir.
20 MR. FERGUSON: Is there anything that yoﬁ havé heard
21 - Ipri;;en éince you have been here in the court room-which might
22 infiuence your verdict as a juror? R )
23 MR. ANDERSON: Not at all.
24 MR. FERGUSON: I'm sorry; one otherbéhihg 1 i;tended
2% || to do here. I have a list of potentiél witnesses for the

r
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defehdants, and I would like to call these names now to see if
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1
2 |lyou know then, and this is for you also, 'r. Thormson. I1I'm
3 |lgoing to call another 1ist and ask you if you know them. Annien
4 |IMcLain, of Wilmington? )
5 (NO RESPONSE.)
6 MR. FERGUSON: Roderick Kirby, of Wilmington?
7 (NO RESPONSE.)
8 MR. FERGUSON: Rev. and Mrs. Eugene Templeton, formerl-
S oflwllmlngtcn,~now of New Jersey?
10 (NO RESPONSE.)
11 MR. FERGUSON: Mr. Hugh Jones, of Wilminaton?
12 (NO RESPONSE.)
13 - MR. FERGUSOM: Mr. John Green, of Wilmington?
14 (NO RESPONSE.)
15 MR. FERGUSON: Mrs. Stephanie Green, of-Wilmington?
16 (NO RESPONSE.)
17 MR. FERGUSON: Mrs. Minnie Monroe, pf Wilmington?
18 -(NO RESPONSE.)
19 MR. FERGUSON; Rev. Leon White, of Raleigh, North
20 || Carolina?
21 - (NO RESPONSE.)
- 22 MR. FERGUSON: Do you know any of those persons, either
-23 || one of you?
<94 MR. ANDERSON: No, sir. - oo
95 - - - MR, THOMPSON: NG, sfgEs-cc L TUEoTIS So=
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