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A yes, sir: it sure does. - ... . - 
1.m. IIARIC)N: Hove to s t r i k e .  

TAE: COt.ET: llotion to s t r i k e  denien. 

Q Mrs. Watts, I hand you what has been rnarkecl as' 

State's Exhibit rider "45*' and ask if you can 

identify that. 

MR. HAIL'-!O?I: Objectf % on. 

THE COURT: Overruled, . . 

A yes ,  sir; d #at is me sittinq in the car talking 

to t \ e  patro:nan there an4 asked me how h a  I Tias 

hurt. That is that picture is. 

HAKmN: Objection: notion to s t r i k e .  
! ' 3  

J 
t+ 

,. , ) ,- . , ' . -..* 
TIIE COUXT: Notion to strike Aenied. ..'. ?;/- I 

p. Is this p5otograph a fair and accurate revresentation 

of you in the vehicle a f t e r  t h e  inc ident  khat you 

have test i f ie~l  to t ! ~ a t  occurred on t ' .~e evpning 

of February 5 ,  1971? 

-?!!Yo f$~?.?+l@!J: Object. 

THE COU;TP : Overrbled. 

A Yes, sir; it is. 

MR. HAWX3i-3: E:otion to s t r i k e .  
/ - I  

THE : ~ o t i o n  to s t r i k e  denied. (lili%. . '  t LL .i., 

SOL. STROUD: ?-lay it please the Court, State 

moves that  photographs, state's Sxhibi ts  
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. . " * . -44'' and "45"  be received in evidence. 
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+'d inds  that it does i l lustrate and explain the 
2 

. testimony of the witness and f o r  no other 
4 

purpose, T t  is not su3stantive evidence. . . 

. 3f.X. FERGUSOIJ: Objection. 

TllE COURT : Objection overruled .(&.b3&6 l.i',- --I ' . 
. , f I 

SOL. STROUD: Fof the purpose of the record, 

I believe I moved the photoqraphs be intro- I 
duced into evidence, I believe 1 said " 3 4 "  

. . . . and " 4 5 " .  It shoiblcl be " 4 S a  and "46".  

(State's Exhibits " 4 5 "  and " 4 6 "  marked for 

i d e n t i f i c a t i o n . )  

THE COLQT: r-lenbcrs of the jury,  the instructions 

I j u s t  gave you applies to State's ExhiSi t s  . . 
. . , . 

, . 
. . . . .  . . ,  ,'4Sn and "46. . .  

. . . . .  . . . .  . , 
., . . . . . 

. .  . . ,  . . 

. .  --> SOL. STRDUD: The S t a t e  has no further quest ions  . . . . . .  . . . .  . . 
. T. . . . - . . 

: .  , I .. . . . o f t h i s w i t n e s s ,  yourIlonor. 
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SOL. STROUD: Yes, sir. 
\ 

CROSS Em-lIP3ATION BY FIR, fIARYOlJ: . . 

HR. w 4 0 1 J :  W e  would l i k e  to move to s t r i k e  
.- . 

all the testinony of the witness. 

TKE COUm: Yotion denied, M r .  Harmon. 

0. Mrs. Watts, I hand you Skate's exhih i t  ' 45"  and 

ask you if that is not a copy of a newspaper clip- - 

ping that appeared in +he newspaper the day fol- 

lowing February 5th- 

A. This is our car. 

Bc L UT1' 
- 

CI -t. 

J$/ This is the pictu~: they took the night t h a t  hap- 

pened. 

- ~ t h F F w ~ - & ~ ~ t - 4 ~  news - 

h m s p a ~ a r 7  . , )At?- 1.. ,.- z fi < ,-., .+ r.,, t : 

-/ It was supposed to have been in the paper A but it 

still is our car. 

Q Now I understand. I hand you what has been i t lent i f ied  

as State's Exhibit "46".  I'll ask you if this is 

not, too, e news@apcr clipping t h a t  appeared the 



... %..* r. 

. . - .- - 
next day in a newspaper. LC -. .h , ' C .  

. . -A,' It is a picture of me and the patrolman. That 

, is the car. I don't know whether it is the news- 
- .  

' -.' paper clipping or not,  - C _. 

.-1 *- .*. 
p . - Was this too suppose3 to have appeared in t h e  news- - -. . • r 1  

. 
;. .-- :: paper , the nex t  day? 
* - 

A I don't know. They were going to he in the ncwsFaper. 

n - 
* j( I t h i n k  they werc.k%d.hL/ /iu<49fa&\a 

J i 

0 Wasn't there also in the newspaper the following day 

anlaccount of the incident as you have related it 

to the police? 
- 

+. - b There was some wordinq there in the newspaper, hut 

I don't-renember jus t  what all is said, hut there 

was some working about it. 

. 0 Did you relate ' to the police w h a t  had occurred? 

- A When I got to 5th end Castle they asked me was I: 

hurt, and I to ld  then, and they looked at the car. 
& ,tf+ 

. . -2s rlicl y e t  relate to the police what had 

., ,. - .A _ . 

A , I n r 7 h o  only t h i ~ g  I t o l d  them t!mt 5th and Castle 



I 

. . 

that  I had hurt myself. That is the only thing I 

told them, and they could s'ee tbe car. 
J- 2 oia -tell tllern yo\\ got h ~ r w  

T 

- .  C husband a l so  relate to the police what 

had happened? 

IIe did more ta lking than I d i d  

because 1 was hurt. 

. a. No further questions. 

THE COURT: Mr. Hunevol, do you have any 

questions? 

MR. ITUTJFJOL: X have no q ~ e s t i o n s .  

TSIE COURT; Any further questions for the State? 

SOL. STROUD: 170, may t h i s  witness he excused, 

your Honor? 

TEE COURT: Yes, .sir. 

MR. PERGUSO?I: DO we unclerstand that all of 

these witnesses are being cxcusa8 subject to 

recall? 

THE COURT: X f  there is any question, yes. 

IJR. FEFGUSON: We are perfectly willing they 

be allowed to leave, hut wc would l i k e  to have 

them on call if necessary. 
. . 

THE COURT: You do not wish to ask then  any fur- 

ther quest i on  now? 



LMR. FERGUSON: :lot at thin time. 

- SOL. STROUD: Sta te  would c a l l  Father Jones. 

i4R. I W Y O i l :  We'd like to renew our motion to 

. s t r i k e  the testimonlt of th 

TIE COUXT : blotion denied. 
. . 

REV. JAIES X. JOFTES, called as a witness for the State, 

being duly sworn, testified as follows: 

Rey,. James R. 
7 J :t o,>j 

Q- a resident of Yilrnington, Father m s ?  

-ms4-rn. 4 $,T)~J. 
connected there:, -p*e? c- .-./*. 

pc Saint 'lar-1s HP' Catho l i c  Church. 
I ? '. 

t h a t  c!mrc:i 'locator!,.- nf sasc-; -sir.? 
/ I p .  -.*- --vr- 

5th and Ann.  

associated as a priest in that church in 

February of 13713 

_a, I was the p stor. .n" :. M : ;  
n , f - w n e s p  do you- recall the evening of - 

February 6, 1971, when ?.like's Grocery store building 

was burned? 

L 
- . @  
1 -  

.b 



&It*- 

& , %  -1087- 

- - &- 
+ .C?n that evcning /I d i d  ycm have occasion to be 09 the .. . . 

outside of your church3 
. . 

. . -  C , 

A.- 
LY . . 

- ~ e w ~ + ~ t w & i ~ " t , 3 e ~ - ~ e i r ?  

1 was walking array from the chmch after confessions 
1 F 

. . 

R: nm+3 . --.--.ld,a+cw attired at t h a t  t ime?-  + 

I --- / In the cassock an< c a l l a E  

The cassock would be t3e long f lowing robel 

~ o ~ o x - r f 3 ~ r  
-4 b<>* : ,;.-* 

Q----tttrere-were you going at t h a t  t i m e ?  
J &*I 

f l  Back to t he  rectory after confession. 

6? t--- - a+e1-- f'70 r h . d  - 
p( I thin?: it is nor th  to the Left as you \,all: o u t  

the front door of the  church it is the next house 

to your left. 
a <. .. 

f \ 

8 :&w Oh t h i s  evaninrj then yotr came outside of the 

4- - '<  pi-- .$-# 

churc:l, d i d  reu, scs n;ilron? outsiclc of t he  church 

at that time. \./ w, tmt  I .Ton' t romnmlmr if it rtaa immediately 

as I walked out the door or after I had walked clown 

t h e  steps. 

t fl ' 1 -2 

I saw my neighbor, i r .  Love, and that evening I saw 



' 
one man on the other side,,of the street. 

\ - -,* ,.k - *-- [he man t h a t  ).aa Saw on the other side 

. of the s t r e e t i ~ ~ ~ 3  I 
P 

/ Catercornercd, diagonally across fron the church, 
. 0  

close by the home of Nr. Ross P i c o t .  

He was at the  corner of 5th and Ann and I was on the 

opposite corner of 5th and Ann. 

0- 
.. 

j5-r- . . !+re Love at this t i m e  
=.k 

when yorr came out of the church2 
L 

L d S n L h e w a s  standing behind the last tree in the 

block at the corner. 

0. m ~ ~ @ ~ & ~ ~ ~ ~ E s ~ s E ~  s ion I 

Ve had a pistol, a s m 1 1  hand pistol. 
d 

--J- 
Q. I ~ s ~ v e - & m ~ t  the ?exson across 

tlle street I b + had a shotgun or a r i f l e ,  A long gun. 

/ As I walked dorm the f r o n t  steps of t h e  church and got 

to t h e  botton, I looked across tlre street. The 

laan was on one knee, and he had the r i f le  Up sisllt- 

ing it across the street  in my direction. 



/d I would say he was approximtely 5-11, maybe 6 foot ,  

s l ight  bui ld .  Be was a black man. P 

0. A n d  A V$C q. this tine when 

U 
pea observed h i m  in this  position2 . . 

& 
,A' I jumped behind the closest tree when it appeared he. 

was pointing the rifle in my direction. 

@ And t h c n w h a t ,  if anything, occurred, please, a i r ?  

A A voice called across the s tree t  "Pather Jon~s.! 

Em. FERGVSOYJ : 0b jcction. 'C 

f i' - ; P: .-,! rfJ 4 .  ! -, TEE COURT: Overrulnc?. , ; - i' - 
A "Is t h a t  you?" I anstrered 'Yes." IIc said, "Step 

out fron behind the  tree." .And I stepped out fron 

behind t h e  tree. 11s then said, ":iho is t h a t  with 

you?" An6 I sai8, "It is :!r. Love, my neighbor." 

He t h a n  saitl, " T l l  hin to step out fro3 behind M c  

tree. ' ?!,. love d i d  not an?t.rer, but I said to 

h i m ,  "You hoard ~ r ! l a t  hs sa id .  ' XI-. Love answered, 

"I am not steppinq out f ro3 behind the tree." I 

turned then  to vall: avay to try to g c t  to nv house. 

When I was  about half way Back to the house, I 
b 

think t i n e  same man who had pointed the r i f l e  at me - 

A Kad walked across the street  and van stani?ing on 



:: :. . . 

the median in the middle of 5th,  ancl we looked at 

each other for a second or two an4 X siRply turned 

away an:! walked into the house. 

@ TW/at that t i n e  - , 2: ~ h r q ; ~ ~ ~  

I 
his_nos$~&Ia?-r G- 
IIe was- carrying t he  r i f l e ,  

Q Now later In the evening, Fa the r  Jones, Air1 you have 

occasion to glance out of your building there, 

the rectory, into t ! ~  neighborhood? 

MR. FERGUSO!\I: Object to t'no l eadinq .  t. 

TEE Coum: DVf lyy~l~d.  (~,:~hc/-  /I: . -1 
A Yes, I vas sittinq I believe on the hack porch of t5e 

second f loo r ,  and 3s I lookec? ahout T noticed the 

red in tbe sky, 

-l4wLkG-&t?wFe? 
$1 k-3-d 

Je Sonevhcre in t ! ~ e  gcqeral  d i r e c t i o n  of t'le cburch 

sou th  of t h e  house. 1 t..cnt to t3c win-70t-i. I coulc: 

not see any p a r t i c l ~ l a r  buil(?inc! burn ing ,  h u t  I caulrl 

see the flarlcs I-ickincr up into the sky, T was 

fearful  t h a t  Mrs. Picot, our c\urc3 organist - 
S I R .  FERGUSON: Objection. 

'1111: COURT : Overruled. 

A That it miqht be her hnnse or s o r n ~ t h i n g  close by. 
, 
$13. F1:RGUSON: f:a iiould move to strike tT~at ,  

if your Honor please. 

TIiJl COuXT : ?:otion clenis<?. 
7 

/ I  



'' p I have no further questions of t S i r  witness. :lo, 

excuse me. FAther Jones, I hand you \?hat has been 

admitted into evidence an State's Exhibit nunber "21" 

and ask if you can point out where you vere and t:herc 

m, Love was. 

?IF,. FERGUSOH: Objection. \ 
/..& , -j 

TITE COURT : Overrulclrl . 
k ( P o i n t s )  !ir. Love was behind this tree here. I 

was behint-: this tree here, 

tJ Could you p o i n t  out on there where the younp nan 

went in the nedian as you !lave described? 

MR. FERGUSOX: Objection. , . 1 

k (Pointinq) Slere. 

9 KO?? would you point t h a t  ou t  fo r  t he  defense  counsel, 

please ,  sir? 

k This tree here, Sr. Love was behind t5is'trce. 

MR. FC2GUSOi.:: f j u s t  w a n t  to YJE? elear, !&at 

in te rsec t ion  is t h a t  there, Father? 

A 5th and Ann. 

m. FZRGUSON: Where was the young man? I di i lnu t 

see that part .  

k I can't show it here. On in t h e  met?.ian. I?@ cane 

from back hero to here. The mc~!ian is right in the 

middle of the strcet. 
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SOL. STROUD: I have no further questions of 
5 

t h i s  witness. 

MR. W X N O L :  Y o u r  Honor, at t h i s  time I would 

like to rake the same motion w i t h  respect 

to Eks. Shophard. 

TIE COURT: What is your motion? 

MR. I f U ? ~ V O L :  ?.Iy motion is t ! ~ a t  ;rou instruct 

the jury t h a t  the testimony of Yather  Jones 

in no way corraborateo any tcstinony of any 

witness as f a r  as vy client, . ITS.  Shep>ard. is 

concerned. 

TIIE COURT: OSjedtian overruled. f 

:1R. HU?:SVOL: I make a motiontthcn, your Eonor, 

that a l l  of the  testimony of Father Jones be 

stricken as relates to 4rs. S!~ep!~ard.  
/ -. I 

d f +  

TItC COURT : : lo t ion denied .: 4az r : r. :/ ? I - / -  - -  7 -  

CAOSS E;<.IIIJAli'IOY BY 14R. FCRGUSON : 

Bather Jones, jus t  for purposes of c l a r i t y ,  t he re  

is a diagram on the board behind you, and I believe 

there is a ruler or somethinq up there. T 5 e  blocks 

cornprized of Ann and Gth, Xun and 5th is indicated 

on the  diagram. Do you scc what I am t a l k i n g  about? 

If you will look to the r i g h t  of thc diaqram. Vould 

you p o i n t  out on the diagram pppr~xinate ly  where you 



were when you w e r e  outside standing behind the tree? 

. Q The tree was i n  the median M a t  you were standing 
1 * 

befiincl? 

A. 0 ;  no, I am sorry. That is t ? ~ e  mcrlian, sin't it? 
, . . ; ,  

Q The line down t l ~ e  middle  is t h e  median, yes. Ap- 
. , 

proxinately hov far from you v a s  Yr. I,ovo? 

A ,%out 10 3tards 

\L there7 p Toward the corner 

A The only young nna I SGI? i \ was here.  

-:&A 

IQ He was the only one y& saw? 

(I And I believe at sozt? point YOU say he t i 3 3 v d  across 

the r ,enian.~r i..21ere d i d  he BO to? 

h (Points .  1 

9 A p p r o x i m a t e l y  i~mr f a r  was hn at t l l 2 t  point? 

0. And it is at t ha t  point yo11 sap !~e pointo.3 the riEle 

at you? 

A 110, oir; he pointed the rifle on me over here. r!e 

wa3 kneelin7 on one knee. Be wan standing there 

holding the rif le  like that .  - 



You say a voice sa i2 ,  "Fat3er Jones, is t h a t  you? " 

1s that a voice that you recognized? 

A 

a ever' recall ever having heard it beforel. 

-have occasion to relate to the Kilmington 

police if QX any law enforcenent officer the encounter 
-=Y- 

that ~1 had there that night/? 

When did you f i r s t  t a l k  to an officer about it, 

Father Jones? 

A Two detectives; I believe two Cetectives cane to my 

house, naybe three. I think it was t w o .  

p rw 
& NSomctine a f t e r  this incident. I v:ouldn' t wn?t to 

hazard a quess. Lt may have ? .~ee~ l  a month or t w o -  

I am not  sure, maybe longer. 

Q. Well l e t  me j u s t  ask p u  t h i s .  Dir: you t a l k  to 

police officers on nore thzn one occasion about. 

this? 

k Once on t ! ~ i n  occasion, once I was caller7 2ot.m to 

the police station when the first trial was coning 

UP -4- +- A t  some point di.1 you- sign a ~ . r r i t t e n  statement for  
4 

the police officers? 



0. I wanted to show you what we received as a copy of 

your stateqent. Before t'lat, I want to ash you. 

Have you t a l k e d  to t!?e police officer on an occasion 

before you signed t5e statement? 

A Yes. Yes, I recall. __ - 
F I R .  FERGUSOTT: I'd like to have t h i l  narkell and 

(Deffnrlant ' s Exhibit * 6 "  marked for id8ntiEi- 

0 Father, would you look and tell ms whether or not 

that is a copy of a statencnt you signed? 

A It is a copy of the otatenont I siqnec?, !;at not 

all of t h e  corrections are in it. 

Q. Yes, sir. D i r e c t i n g  \Tour a t t e n t i o n  to t h e  to? nor- 

t i o n  of it, I would l i L 3  f o r  you to t e l l  t;ie jury  

vrhat #:?at? it was that you gave t h a t  ..jtakz?*?n-L. 

A*- 6 t 1: P Ja_tr,J!u~L+ave+he---vke~nt. 

Q - V t ~ ~ t e ~ w L w t ) - ~ e $ m ~ ~ f % o f f l ~ C i o n  

~ ~ i ~ - ~ r ~ ' f - ? ~ c ~ c ?  

A It says February 17, 1972. 

Q Father Jones, other than the neighbor, !Tr. Jmve, 

who was outside w i t h  at gun, <it!! y m  see any ot5er 

persons who wcrc o u t s i d e  wit:? a gvq? 

A. Not at this t i m e .  



a -  . . 
- - -  _5_ 

During t !~e f i r e ,  yes.  
mA 

Did you see +wm white people wi th  guns out there? 

. . 
<. - id&u 

This was d-w&g v. the fire3 

e. 

Q, \?as that other t h a n  s F:r. Love? 

. A The only Yr. Love -, I know, 

Q I have no Z u ~ t h e r  question. 

THE COURT : ?lr . !?unevol, do you have any 

question? 

I-=. IXUNEVOL: 1 Lave no question, Father  Jones. 

TTIE COC'XT: An~rtlling f u r t h e r  for tha S t a t = ?  

SOL. STROUD: No, sir. 

SOL. STROUD: Your Ilonor, rlay Fat'ler Jones be 

excused? 

P(%V 
I ILL.  COUZT: Yes, sir, 

SOL. STROUD: The State *-?ouLd c a l l  "Ir. T. D. 

Love. 

TIIE COURT: ?ien?>ers of the  jury,  tho Court in- 

structs you t h a t  the t e s t i ~ ~ o n y  of Fathex Jones 

was offered by the Sta te  an4 af-itted hy the 

Court in evidence and will 5c considered by 

you for the plzlrpol;~ of corro?;oratinq A l l e n  :Tall 



- .  
. ,- , 

' . if you the jury finds that it does corroborate 

Allen R a l l  and for no other purpose. It fs not 

- substantive evidence. , . . . 
. . . .  ..+ . . . .  . . . . . .  . . .- . . -  . _: . . .  . . , , . . ._ . * . . . . 

. . . . . .  . . .  . . . - .  . . . . . .  ' - C . . . . . . .  .... . .  - . , , . . . . . . .  I .. . . . . . .  _ .  ,. L .::. . . . . .  
- .  

-. .1 ^ _ .  
. . . . ._ , c . '. . * ,.,;.. , . . ,r . ,. . . . . . .  I .  . . . . .  . , .  . . - .- . . - * .  

: . . ' .  . -  . . . . , - 
_ %  . . . . - . , , . . . . . .  .. , T .  D. LOVE, called as a witness for the State, being duly . .: . . : . . . 

. , 
. . . . ... : _ . :  . ~ . . . . .  . . . . * .  . . .  , .  . 

, . 
. -  . . - . . . . .  .- . ' ?  - .. . . . .  : sworn, testified as follows: . . .  

;. .. :... . . . .  . .. . . . . .  . . . - 
. . . . . . . . .  ~. . . . .  - ,  

. . 
, -. . 

. , , . 

DXfiECT E m f  NATIO?? BY SOL. STROUD: 
. . 

. . . . . * .  ' .  . . . . , . 
. MR. FERC,USOI?: f f your nonor please, w e  object 

, ' 

. to the testimony by this witness on the same . . .  
I > .  

- - 
. - . . . basis that we mentioned to the Cour t  and inserted 

. . . . 
. . . . .  

. 
- 

1.. 

. . t. 
... . . 

. . , A .  
.'. ;; 

. . r  

... . . .  . ,  . . 
I;.. , .. 

. . ..I.. .,. . .  
< - -., 

. - .  ...... . .- 
. -  . . . .. -. 

, Zlorth Carolina ' I 
-@ n $ H r ~ - C * r c h ?  

I .  

- .y Two doors f r o m  Saint  Marys Church. 

anybody wants to 

vo now or else stay 

. Don't let anybody - ,  

1 .  

. Q Mr.  Love, do you recall tlc evening that Miket s 
. r '. 

Grocery store building was burned? 



THE COURT: I didn't hear there he said that he .- 1 

\ 

, lived. . 
. . A 208 South 5th Street, Milmington, R. C . ;  two doors 

. . 

iron the eatholic church. 
- .  3 

. , How long have you lived there, Xr. Love? - .  . . . - 

ER. BALLAXE: 

TUE COURT: Overruled. 

.A I lived there for 40 years, sir, 

p What is your occupation, please, sir? 
- . 

. . .  . . 
. . .  : 

IdR. BXLLAYCE: Objection. 
. . - - . . . ' . . . . .  . THE COURT: Overruled. (?hp db-1 * .  

. . . . .. .:: 

A ' I am retired, 

-+-%.- Q What was your occupation beeore that? 

MR. BALLAPJCE : Objection, 

TIE COURT : Overruled. 

Accountant. 

Do you recall the evening of Fabruan! 1971 when 

Mike's Grocory stare burned? 

MR. BALLATICE: Objection. 
P k  
I, 

TIiE 'COURT : Overrules. i t C ; I : l ? : ( e t ~  

Yes, sir; I do. 

On that evening did you have occasion to he on the 

outside of Saint  i4arys Church at 5th and Nun? 
. , ,  

MR. 8hLWl;ICE: Objection. 

THE COURT: Overruled. 



- A .  Y e s ,  sir: f did. . . 

. , .,. ."b. . -  . .  , . . .  . . 

. a  What, i f .Gyth:ng,  did you hxwe in your possession - . .  - 
. . - . .. 

. . .  
at t h a t  time? . . 

*. . . 

. , 
- .. . . , -m. BALLANCE: . :  

: . , -  . . 

' .  . . . ' -  . *TFE . ..- . COURT: , . .... . , 
, . .I ... . . 

. * .  . . '. . . , .- A I had a pistol in my pocket at that time. 
- .  

I.- . ' 

. . 0 .  Why were 'you at ~t3e inte;section at this time? . . 
. . 

BR. B A L W C E :  CSjection. 

cd TAE COUICP : Overruled . ( ~ 4 ~ ~ - h d . 4 7 ~  

) ; ,  , . - --, 
I 

A My wife and myself were sitting in my horn,-anrl I 

heard a substantial amount of glmfire.  V:y, wiie and 

myself both went outsiZe to see w h a t  it was a l l  

about. It q u i e h e x d  clown, and coning f r o m  over in 
. . 

the area of 6th and Ann or 6th and Nun was a con- 

siderable anount of smoke. I told her"1 t h i n k  sane- 

body had been' hurt. 50:choc?~~ ha5 been shot  over 

there. Sometlling had happened. " 

?.a. mLf,x_rlCE: ~ l ~ j c c t i o n :  move to s t r i k e .  

.- TIiE COURT: F!otion to strike c?enie?. 

k Tho noise quietened clown; gunfire di i l .  I went hack 

into my home, took my seat, wasn't too long  before 

it started again, su lx tant ia l  anount of gunfire. 

In order to protect my home and my w i f e  and m y s e l f  

I put a gun in my pocket and went out front and . .  . 



stood behind one of the trees in front of Saiht  

Marys Church. 
. . . .  . .  . 

, . 
. . , 0 ~ t '  t h i s  ti& d i d  you have occasion to see FAther 

. MR. BALLW3CE: tWve to 

T ~ E  COURT: Motion 
" .  

A - Father 3mes Jozles ,- \ 

E I R .  BAIL.LRlCE: O b j e c t  to the  questio?, J k L  --- *k.-r. i c,:,1; Cd 
THE COURT: F!otion to strike denied.;" lleihers 

I 
- of t$e jury, the testimony of this witness is 

offered by the State, aihitterl by the Court, 

will be considered by you to corroborate the 

testimony of t h e  witness Allen Eall, if you 

f i n d  it does corroborate t5e witnass  911en 

n a l l .  It is not substantive evidence. 

Q Other than Father  Jones did you see o t h e r  persons 

out there a t  tha t  t h e ?  

k Yes, s i r ;  I d i d .  

MR. &ALLASCC : Oh j ec tion. \ 

TIIE COURT: Overruled. \ !fl-"/ 

A 'yes, sir; 1 did .  I 

Q IIOW many? 

MR. ~ALLAPICE : Objection. 

THE COURT: Overruled. 

. d At least or mayha four. Whether they wcre the same 



I 

.. . 

. - . .  . 

- 1100- 

persons or not,I think it mas t3e same persons I 

saw. 

MR. SALLA!JCE: Motion to s t r i k e .  
* + *  

THE COURT: O V e ~ U l e d . ( q ~ ~ ? . & f i  ' 4 4 ,  . .  - .  
- .  i * . - 

Q Where did you see them? 
* - -. 

A Sir, I rras standing behind a tree r ight  here. 

Wther Jones bkhind,a tree here. Over on this corner 

gainq hack an8. fo r th  in the middle of this hiock 

over here to this corner were three black men. They 

would run0fron here over there and crouch do:m w3en 

they got to t h e  corner of this house. I was t rying- 
- 

to determine what was going on and I observed t5en. 

I thought probably somebor?y was hurt r i g h t  in here. 

I am just  t e l l i n g  you w h a t  my thoughts were, what I 

a .  I thought someone m i g h t  have been h ~ x t  in 

here. I couldn't understand why they were running 

back and forth w i t h  a qun at t h i s  corner.. 

MR. BALW\:;JCE: I!OVP to strike. 

t ..-Lo,/?:, TlIE COURT : >lotion den icd. (&df 

0. Xow if you will just put t he  yard stick down, please,  

sir. Now at this time did  you hear anyone say any- 

thing? 

blR, BAL3JA:lCE : Oh j ec tion. 
t 

TITE COU2T : Overruled. (f&&, t Not - 



, a ,  

. . 
I heard one or t w o  of these mcn address t h e  Father, 

but I an gettins a l i t t le  hard of hearinq. I don't 

know exactly w h a t t h e y  said. I rememSer t3e Father 

t e l l i n g  thom'Yhere is no one over there but ?h. 

Love and me," 

FIR. DALLA:ICE: ?lotion to s t r i k e .  ! 

THE COURT : notion denied. 

at 0ccqr* 

A There was a man over here w i t h  a r i f l c  co~. ing  from 

this area clovniinto here and the Father - I don't 
know : g h a t  he sa id ,  if hc said anything at a l l .  but 

the Father t o l d  ;Re, "I have qot  t o  qo into the house. 

Don't soncbody is goinq to shoot m e .  O 

1 % ~ .  BALLPL:JCT: Tiotion to s t r i k e .  

T!IE COURT : *.T~tion denied .  i 
h Just t r y i n g  to t e l l  yotl .  

;:;%ht di-1 you do thcn? 0. i 

FIR. BALLA'3CE : 05 j ect ion . 
At that time I did not  go in t5e house, sir. 

staye? hchind the tree, 

p And then didyou later return t o  your house? 

A Excuse na? 

O. Did you l a t e r  return to yo;r house? 



A. 0 ,  y e s ,  I later returned to my house. 

SOL. STROUD: That is a l l  the questions the 

State has. 
. . 

TBE COURT : F!embcrr; of the  jury, ' the testimony 
. . 

. . 
of T D Love was offered by the Stake and re- 

ceived and admitted by +\e Court and will be 

considere4 hy you f,r the purpose of corrobor- 

ating A l l e n  f ia l l ,  if you, the jury, f incls  that  

it does corroborate h i m  and for no bkher pnnposc. 

It is n o t  su5stantive evidence. 

MR. HUNEVOL: I 'd  like to na1c.e the same atotion 

I did hefore as  I d i d  w i t h  Father Jones's 

testimony and request instructions to the fact 

t h a t  the testimony of ir. Love in no way cor- 

roborates A l l e n  ?all or any other witness for 

the State of :Joortb Carolina as far as E!:I client, 

XR. I N : W J L :  I would mve that  a l l  of the testi- 
% 

money of !$r. Love 

THE COURT: Motion denied 

this witness for cross exanination? 

SOL. STROUD: Y e s ,  I am. 

T I E  COURT: You may cxoss examine t h e  witness. 



CROSS E~'-lI!.T49TION BY P I R  , BALLAf ICE : 

XR. BALLAWE: Your IIonor, we move to strike 

this witness's testimony, .- 
/ " '  

TIE COURT: :lotion denied. \ 

0. t 4 a l k e d  to 

tment, if, 

A ~ x c u s c  ne? 

at he said. 

0 Mr. Love, cotild you t a l l  us when you first t a l k e d  

to anyone from the 1:ilmington Police Denartpent  

regarding t ? ~ i s  incident, if, in fact, you d i d  talk 

to someone. 

A If ny m2rnory serves me correctly, shall I say, 2 

or 3 weeks after t:?is i n c i d e n t .  I coulc? have Secn 

a l i t t le  longer or a little shortw period of tine; 

somewhere along in tl~cre. 

Q. Do you recall who: you thlkced w i t h  at that tine? 

A The officer who is sitting here, 

v m r s t ,  w h i c h  otf lcer  are you 

JLP"" This off iccr s i t t i n g  r igh t  here. ( f n d i c a t i  ng. ) 



Q H r .  N. C. DRown, . . Detective Brown3 
~ . -  . . . .  . - 

J - =  . . . . . . . .  .* 

0 Was anyone w i t 3  W r .  Brown at the tine you ta lked 

- - 
A Yes, another officcr.Waat h i s  name was I do not 

know. . . '. 
+ .  I10 . wa" 

s-vaca31*one else w i t h  ~1r. Brown and the other of " =.-- ..-.---- -- .----..-- ".-. c /-cpcw 

-4b.t that I rencnber. '? 

8 nr.=h%:a-ww A 4 L a t the  tise yoit talked 
d/ 

+-' 
I was in front of my horne, 

@ And you say it was some 2 to 3 nee:;s later. 

Was it 2 to 3 weeks a f t e r  the incident that  you 

have described? 

9. 2 - t o - ~ - M M q t f r * * 1 ~ t ?  

A It is so hard for ne to keep all t h a t  together. I ' 

would say 2 .weeks,  ~t con13 have heen 3. It ccGld- 

have been one week. I can' t remember . 
@ No further questions. 

MR. IIUETEVOL: I have no questions of Love. 

TIlE COURT: Any fu r the r  questions from the 

State? 

SOL. STROUD: :?or sir. Nay the witness be ex- 

' P  . .- 
"brr# 



. . 

cused? 

TliE COiJRT: I expect we'd better take a little 

recess. Mr. Sheriff , will you turn all the air 

conditioners on? take a recess for  10 

minutes. . . . . . , 

(The jury retired to the juryroom.) 
. . 

- (The Court recessed . s  f m m  3:s') until 4:lO 11.) 

WILLIAM !!-Rl7T>ER, JR., called as a witness fo r  t h e  State, 

being dulg sworn, testified as follows: 

DIWCT EXXII?WIr)ii BY SOL. STMUD: 

3 .  FRUGUSQX: If your ;!onor please, we object 

to the testimony of this witness. 

TEE COURT: Object ion oversulerl 

PI!!. HU!JEVOL: I will also object. 
! /PI- . , , , , . :".. 

TliE C O u m  ; Oh jcction oqlerruled . (c/l') :'{-: ..,J+/-' ' 
~ ? & ~ ~ - 7 C J ~ ~ - ~ f r ~ * 0 ~ ?  . @. 

Y 1 . 1 ~  nane is V l i l l i a m  B.  B u t l e r ,  Jr.. 
4 n,4.J 

Q- -&pmrcyo~ a r e s i d e n t  of l l i ln ington  , 710rth . 

. +. 

w n q  have y-beon a r e s i d e n t  
---, 

. . . . :. ". ,. . .. . lL* 
, : , -For 4 9  years. 

d 



A I with M e  Rabcock-Wilcox Dompany of Wilnington. 8- 
yr tLWJ 

- - m u  a member of the Greqory Conqreqational Chor:h3 

I r -* ~-~~~~ have be a- . . 

- .  A b s t  23 years C 
. . 

. . . -  
3 / ! ,+I -<  

&- Do you presently hold a pos i t ion  in the'church? 
I .. 

I--. 
n 

yew in February of 1971 hold a position in the 

-d I w a s  Chairman of the Doar? of f! T r u s t e e s .  

.Lb On Saturday, Fehruary 6, 197l;*did A yea have occao- 

ion to qo to Gregoary Congreqational Church in 

Wilming ton? 

a :  

r r l u  .-I.- 
$ 1  

7: f f 

Q. - r:ad you ! ~ c e n  at tl;e c7iurch before that day in t h a t  

Q Did you know what was happening at the cl~urch be- 

fore that Saturday? 

MR. BrULXJCE : Oh jcction. I 

'I c. ? ,. ,, /,:,, . s-:.--# &E COURT: Owrruled.(d ; 
k There was a meeting in the earlier part of t h e  



1:eek. Dr. H a p o d  Bcllamy was to speak to troubled 

parents and students almut attentions at lloggard 

Hish School. - 
9 PA- + Did y w u  attend that meeting? 

.- 

$ I.- - aware of the mestrnq 
/- /? 

Because it was asl-.cd by %. Templeton could t h i s  

neeting be held the previous Sunday right af te r  

& - ~ ~ ~ m t ~  aware of any other mee t ings  t l l a t  were 

going on at the c5urch the  week before that Satur- 

day? 

"'Ifut* 0 .-.? :,J r *p -t- 
&A%L.-t-irt~e-ciici i .~OU-~CJO to the church on 5 atur4ay 

,?I?- G., .- * 
A,- approximately 1: 3:! cr 2 o'clo~k in the even- 

ing. 

g --- , m z ~ n w C 2  a.m---+-ei in~- t ? r e ~ ~  ~ ~ ~ t h ~ ?  

I aas calle.' by th? church's Troasorer, 1L. Iicrbert 

noward, an<? he cane Sy my house - well, he called 

me and t o l d  me he wanted to t a l k  to me. Rc came 

directly by my house and began to explain the si- 

tuation to me at the church sayinq that - 

&In. FERGUSO:3 : Objection. 

THE COURT: Can't t e l l  w?tat someone said to 



. . 
- .- 7 a - .  you. Objection sustained.  

% -- L 
, .. : 01 AS a result of what he said, what did you do? 

. . '43. FERGUSON: Objection. 1 
- - .- THE COURT: Overxuled. - . .  . . 

* -.A We praeeedecl to the church. 
- - 
. ...-..- .-:qr. Koward is here in the courtroom3 

. - q  

r-uLr; "OU p O i ; i t ; 7 i ~ ~ P E ~ T ~ i r ?  
1;: ;: ,.: : : t i  

+ This is .tr: r!oward here. ( I n d i c a t i n q  - 1  

0 Do you knob? v711at h i s  en?loyement is? 

A Ire was at t h a t  t i n e ,  ancl hc itill is. 

- Q Kqat (JicI 70x1 o!~serve t.zhen YOU arrivcd at the  church 

on that  Saturday afternoon, please,  sir? 

MR. FCRGUSON: Objection. 

T:iE COURT: Overruled. 

Several young people millin2 ar011nJ the churcl~, 



and we went direct ly  to the Rev. Tenvleton's, and 

he began to explain the situation to us. 

Q By milling around the c%urch, do you mean on the . - 

outside or insi8e? 

A Xostly on the outside- 1 
. yBe - 

. . L ... . 

&- One or tvro may have 

8 /-. 
\ 

at t h i s  tine?, 

/ 1 rroulct say ahoat a couple of dozen gconle: 

Q. !?hat, if anytll iaq,  . l i A  m y  of these people :rave in 

their possession at t h a t  t ino?  

?dl?. FEZGUSO71: O?,j e c t i w n  . . -  

? 

143. HUIJEVOI, : Ob j ec t i o n  . 
TIIE COURT : Overr?lle{I. 

A, I did  ohserve one rif lc. I f?lrl  ohsarvc t h a t .  

was an old one, a2 01~3. rift*:?. 

Q ...I 

1.tiIerS was it? 

A It was lying across the lap of a young man that I 

know. 

Who was that? 

MR. PEIIOUS0:J ; Oh j cct . t 



This young man was Rodericl: Xirhy. 

. - *  - - MR. HARPIOiJ : Hove to stri'~e. . 
-- 

Y . , .  TEE COURT: Overruled. Go ahead. I 
/I..:;, -1 . .. 

r . p . , .  Where was Rot3eric:< Kirby at t h a t  t i m e ?  
" " 

. 
= - .  , 

- ., . A - He was s i t t i n g  on the steps. 
* ' .. . , 

MR. BALIAIfCE: Objection, 
. ,. . . 

_* -. 4 .  _ \i .. 
- , .. . . 

c . -  .. ,.. . , TIE COURT: Overruled. 

.He was sitting on the steps of the c'lurch. 

14hat, if anything,  did you observe 

. of any of the other ncople there? 

i n  the possession 

MR. FERGUSO:J: 05jection. I 

,- . t i;  I 
f k . '  * 

,, /y ; t :  1.4 r 1 ,:{ ::, ; -.,--,,.; TEE COUXT : Over ruler1 . ., C .  
i 

They were only nilling around, som 6rinl:ing sof t  

drinks, s o m e  r?rinking beer. 

p D i d  you see any other weapons? 

A 1 d i d  not, 

?a 2 r R G L f  m & : ~ m n ' ~ ~  - - 0 6 ~  C t&n. 

0 Now what, if a n y t l ~ i n g ,  occurred after yon talkcrl w i t h  

Rev. Templeton then? 

MR. FTRGUSO!.T: Object. , '., 
i 1. ? ' ---- , 

TilE COURT : Overruled . / 

A V?e pprcccded into the church, and I was trying to 



observe what damage had been done to the church. 
. ; 

1 d i d  observe that  some p e w s  had been damaged i n  

the church. The church carpet was soiled, an6 the 

walls had j u s t  been painted, and they were s l i g h t l y  

dirty.  

. - . MR. FERGUSOW: i4ove to s t r i k e .  
. I 

. . : ;:ifl** -; g 4 - 4 ~  f... THE COURT: Motion dcnie3 .: i 

Q Who was in the cl~urkh v i i t h  you at this tine? 

M 2 .  FEZGUSO??: Object. 
(C .: . ji,.,> 

1 
/'-.; : ' .--1 i 

THE k 0 ~ 1 - t ~ :  overrl~lec?. ,, J j - - , f i (  - - . . 
b Rev. Templeton and I;anil that i s  wllf  n I met 32s 

Chavis for the f i r s t  tine. 
.--&iff . . . . 7.7 + ~ - - U X ~ A X S - + - ~ ~ ~ ~ S L - ~  i r? 

k, That is Ben Chavis. ( Pointing.) 

. 0 %ahat was the  defendant  Chavis rrearinq at t h a t  t i m e ?  

MR. FEFIGUSON: Object. 
.; I I 

t ,? . . 
COVET : ovcrrulsfi J - i--n-- r . .  i 1 i b  

* --..-- ! 
-/ I 

A A t  t ha t  t h e  I rene~~hor d i s t i n c t l y  hc w a s  ~:rcaring 

street clothes. 
. . /! .,!$ +- was be wearing a clerical collar3 

-p31 '7 

k 7 3 2 2 ,  he w- 

Q Were you introduced to him as Rev. Den Chavis? 

$GI. FZRGUSO'.? : O h j e ~ t . ( ~  i 

, i*'?; ,+ l t  fi IL, /am:.' THE COURT: Overruled. , 
A I was not. 



Did you have occasion to say anything to the dc- 

fendant Chavis at this t h e ?  

MR. FCRGUSO??: Ohjectian. 

THE COLTRT : Overruled. 

A I did t a l k  w i t h  him briefly, 

hiat  d i d  you say to hin? :- i 
S I X .  FFXGTJSOIT: Ob jectio,n. i 4  , ,/, ,: ;! )'&I d-1 

1 5., - ,  /- 
THE COURI' : Overruled. ( t.?evhern r T  t!lc jury, 

you w i l l  consif?er t h i s  tes t inony only as to tFle 

clafan4ant Fen Chavis. 

h I d i 4  kc13 him ths t  it was w r o n ~ .  

(1. You tol.1 him what, sir? 

A, That thf: was wrong. 

PLY. FGRl'.0?:3 : ~!OVE! to strike. \ 

I 

' * !  coupr : y.?o tion dpaied, : .,! f i  1 f > L i . F ~ * . . :  rt'.: --+"I 
. "I 

A. And t i m t  t':lesc pcopls  shou!..? not I>c in ?ere . T h i n  

was 5-~rong. This was the citurc'l, ,?:?:l he :jas !:cs- 

troyinq it, 

.-. - I - , ' :- TIIK COU2T : l lo t ion  denied .  
f 

[t , An3 w i l a t ,  if anythinq, did ?le say to you? 
\ 

MR. FERGGSO3: OSjcction. - -'- - 2 j 
TI!E COURT: Overruled. of the jury, 

you w i l . 1  coneifier t11i.s testi18lo.w; only a:; to the 



.. . . . . . . . .  .. - 
. . . .  . . . . - .  . -  , . . 

" - 
defendant Ben Chavis. . . 

% 

. 9  A . -":Ian, you don't know what you are ta lking about." 
+... 

. . " .  - - you h o w ,  so on. M r .  Chavis is much younger 
. , . '  r ;., - c ., , *:-.* - 

w .., ;than I am, and you know how the young people speak . . -  , . 
. . ' I  .. l r  . 1.) _ -. 
.-' .*., * - . - .  . .+ ::-&oday, and tha t  was .the only conversation that I 

. a, 'i > , --c ... . 3 
- *.' 

. . ---; had w i t h  Mr. Chavis. That was the f irst  and last . . -- 
a- .h. , " - 

* -  
'-,,. . , tine that I saw Mr. Chavis. 
1 .  . - . - 
U' - MR. FERGUSON: !.love to & t r i k e .  

, . '  
.-,- . -. - ,  TIE COURT : Flution denied. (d, ~/.dm., A& 

+ -- - .* . . ,  -. .. : . . - .  
. . . . . . ... - ' :'Q . Now tqhen you made the statement to h i m  t11at t h i s  . . ' & . ,  ,. . 

. ; r .  .. . . 
d.. 

-.. was wrong, what were you referring to? 
? .- -. '. * .  

..u* ' MR. FEKUSON: Objection. 
5 i 

. .. THE COURT: Overruled. 

Using the churcli for such purposes. 

MR. FERGUSON: blove to s t r i k e .  \ 
TIE COURT: blotion denied. (I;%.f-i!icb I??, -7) 

V Z h t  kind of purposes? 

Gatherings. 

MR. FERGUSON: nh jectian; move to s t r i k e .  

Gatherings in the church. 

THE COURT: Fkmbers of the jury, you t r i l l  con- 

sider t h i s  testimony only as to the defendant 

. . Chavis . 
Q Did you observe anything else on the inside of the 



. , *  church at this tine other than what you have 
.I 

described? 

.I - ,NQ. FEZUSOIJ:  Objection. 
I .  

THE COURT: Overruled. d 
. . 

. A Only t h e  condition that the church was in. 
. - , .  , 

. . 
.. . 

(1. .Did you observe any kind of bottles i n s i d e  of the 

' church? 

,HX, FERGUSO!I : Ob jection ; he is leading.  

THE COURT: Well 8on't lead the witness: objection 

I 

k" r ? ' ' B y  me being the Chairnan of the Board of Trustees, 
V 

-- ,. - -  - naturally t h e  church's property is under t he  juris- 
,.. 

. . . : .. .. .diction of the Trustees. The Trustees are entrusted 
. ' .- . - - 7  

.' . 
- . .  

. . 
.,. with the property of the c?lurch. It was ny duty 

.. . - .  
. . . '  . 

..- .- . . .  I to observe what danaqe had been ."-one. I did find 
. - .  . 

. . a c o u ~ l e  of w i n e  bottles, and I did i i n d  a knife. 

: 
(1 Did you have occasion to qo into the belfry or attic 

. of the church? 

MR. FERGUSO'J: Ob jection. 1 (7, .lT%ir-,. /1' . ---A TIiE COURT: overruled. h;L -- 

h . ' .  As I j u s t  stated that it ;?as our duty to keep the 
' 

property of the church, I was trying to observe what 

damage had been done to the church,  to the church's 

property: and I a lso  went upstairs up in the belfry 

of the church.  



Q What, if anything ,did you observe' up there, please? 
. . 

MR. FERGUSO??: Objection. , p 1 I 

. / i s ?  1 -, 
THE COURT: Overruled. . . 

I observed some chairs t h a t  ha3 been taken up in the 

, , ?  ? .. a t f  ic. , ' .. . . . 
And how were t !~e  chairs situated? - .  

, . 
,' . m. FBRGUSO?J: \ 

TCC COUPT: Uverrulcd.. 

A. These c3aJrs were facing Nun Street. 

Q And are t5ere w i ~ l o w s  there? 

MR. FERG'JSON: Objection. 

A. Yes, sir; there are three win:?otus in t%e churc?. 

Q. And what was t11e position of t he  windovrs as to being 

1 % ~ .  FERGUSOT.~ : @b j e c t i o n  . 
* li 

,'A;< -- 
TI1E COURT: 0verrule6. 

the sanctuaqr of tho clurcl~ did  you oi,lcrvc 

any type of cquinment? 

MR. FETCGUSOIJ: ~bjection. 
r - .  I 

THE COURT: Overruled. 
' I  

There %as no equipment there, but there had been.  

I don't  know if this amplifier system had hebn 

llsed t h a t  ?!~nday night  for Rev. ~ e l l m r y ' s  speach 



. to the audience or not,  our; L~~~~~ --- . 

, in the vic ini ty  . -  - 
7 .  

Q ---w--..Cfi..? 
' I ,  I. 

~ n d  a couple of public s-akers. / - .. 
- 

B- -? .!. 
r- - (L/ 1 do not remember if it was in the shurc? or over . .  

." . .at the house. s I .' . . . .. 

.:.'.' , I .  

. I , 
- .  -. MR. FERSZTSO!?: :lotion to stri?=e. 

. , T t i ~  .COURT: F?otion denied.  

Q, did y'oc occasion at t h i s  time to say any- 
= .  

. - . thing else to the defendant Chavis or any of thc 

people t h a t  w e r e  tllerc? 
. . 

?L did not. 

FLRGUSON: 05jection. 'i 
P .  /T' /t.27. : -c". . - j THE C0L.T  : Overruled. ( 4 ~ 3 ;  i 

Q Did you ask the people to loavc t ! ~ e  churc?? 

4 .  FEXGUSOII : Objection; he is l e a d i n  . 
/ / 7  f -  

T I E  COURT : Overrul-en : don' t lead ??in. (i"..;.',~ / : (A'..:.. . 

/-~i: , .&j 

lm. FEEGUSOII: Objection. 

TIIE COWT: Overruled. 



L No particular individual because I did not know these 

. . .  young people, none of them. 
. ,  . . . 

. . g And d i d  any of the people leamr at that  time when 

you asked them to? 

A N o t  right away. 

MR. FERGUSOX: oh jection. 

Tl-IE COURT: O V B T T U ~ ~ ~ .  

A i J 0 t  right away. They would walk a f e w  steps and 

turn aronnd and come back and chat and keep on 

going. ?lot w i t ?  me. T l t h  one a n o t h e r .  

g - . W i t h  regard to the belfry t\ere, had you ever seen 

L ?- 

. . chairs in the belfry before t h a t  time? 

MR. FERGUSO??: cl?b jnCiion, 

TI1E COURT: Overruled. 

A There  was never no neocl f o r  the use of cha i r s  up 

0 A f t e r  t h i s  what, if anytil ing,  d i d  you do? 

. ,  W m - a k X b a 3  

. . 
Q ,  After t h i s  what, if anyth ing ,  d i d  you do after going 

.. . . into the church? 
r .  

MR. FCRGUSON: Objection. 1 

TflE COURT: Overruled. i 

A W e  ta lked  brief ly .  Mr. IIovrard and I ta lked  hrief-ly 



Churc!~, please, sit? 

Rev. Templeton and same of the young people 

were beginning to move on. I c o u l l n l t  spcnd t h e  

rest of the Saturda)? a f t e rnoa l l  tlerc. 1 felt 

that the Rev. Tenpleton coulcl 80 more "riti the young 

people than Roward and I. And TIowerd and I l e f t .  

n fbuld you ohserve the young men that are over on this 
h. - 

s i d e  of the courtroom, the defcndnntl, an< t e l l  i n  

if any of then arc menhers of Grenorv f?onqrcc3tinnal 

A No, the\? are not. 

Q. Tlow on t h a t  sane Saturday l a t e r  dii l  you have occasion 

to go back into the qeneral neig!~Sor!~ooZ of the 

church? 

t~f i .  FCXGIISO'J : 05 j 'ct ion. , 
I a , f i ;  : r -  I , . . . - - :  

~ 1 5 ~  C9UF.T: Overrule,.?. 

was - 
3 1 ~ .  3LCTOlf: 93 jectinn. 

k To s t a t e  t ! ~ a t  there was - 
14R. BECTO::: 0b jection. 

TIE CC:,TP,T: Objection sustained. 

0 As t;un result of the phone call  hat, if anyt1lin9, 

d i d  you do? 



The party t h a t  c a l l e d  me on the telephone t h a t  

' , .SAturday said t ha t  - 
, . 

* - 
2-lZ. BCCTO?T: Objection. 

TEE COURT: Objection scstained.  You can ' t  

sta te  what someone said over the phone. 
- - 

'- .+-A~--.I. 

A As a result of the telephone call I proccedacl up 

in the direction of the church because tllerc was a 

large fire in the v ic in i ty  of t h e  church. 

Q--?ha+ stremm?~- k~aw53. l m n ?  

I travclle3 through - I went through 8th Street  

to lun. I coulr? part on Wun Street at 8t3 and 

Nun and look a l l  the way dc1.m to see &ether or not 

the c!lurcf.l was on fire. Fl ihe church tras t tot on f i re .  

So 1 proceeded nor tb  on Rt3 Stroct to Oranqc. 1 

turned l e f t  at Orange 5trtict an2 proceednr' to~rard: 

6 t h  Street. T l l n t  is when I saw that :like1 r; store 

war; on fire. 

And at this tino d i d  yon hear anyth inq?  

k When I got at 6th and - 
MR. FERGUSON : Objection. -1 

A When I reached the corner of 6 t h  and ?run the firemen 

were there t ry ing  to get  to the fire. 



MR. PERGUS0:q: Objection. 

THE COURT: Overruled. 
. . 
' &, And there was gunfire in the area. The police 

were waving people to get  out of the area. 

dn the following day I Sunday February 7 - 
tm. BALIANCE: Objection. 

TIiE COITRT: Overruled. 

n Did you hav e occasion to go - 
MR. RECTOi?: Objection. 

* I  I &' 

: Overruled t2:lif i- i,. a -- i 
' - 

0 D i d  you have occasion - excuse me j u s t  a second. 
1 .  

C&L- :. - May we have a moment? 
I _ .  

THE COURT: yes, sir.  

" Q Let me repeat the question if I may. On the 
I .  . followin9 d a y ,  Sunrlay, February 7, did you have 

occasion to go i n t o  the general  neighborhaad of 
. .  . 

Gregory -Congregational Church? 
* .  

. 

A * .  X did. I _ .. . 

I4R. BHCTOII: Objection - .  
TBE COURT: Overruled. 6 

' t .  . 
Q. - . Inlat street were you travelling on, please,  sir? 

A I travelled 8th Street to Ann; turned left on Ann 

to 7th and came down 7th and parked hemeen Ann 

and Nun on 7th Street. 

L 



MR. BECTON: IIave to s t r i k e .  

TEE COURT: Denisd. 
F d n&lppe-=w- . s t a y  t%ere? \L'--" 

Less than an hour. .c 

(I Where did you (lo at this tine? 
. I  h , 

3m. BALLAJfCE: OSjcct. 

THE COURT : Overrulc.3. 

A I proceeded to~~rards Rev. Te~pleton's house. 

a And did you have occasion to t a l k  vrith Rev. Ten- 

ple ton at' t h a t  ti%?? 

k I went there to get WV. T e F I ~ l e t ~ n .  

9 And did you see any people in the  area of ?ex?. Tfn- 

pleton's house ax t h e  church? 

nR. BECTOY?: objection. 
A '  . ' : ..:. THE COUTT : Overru1e:I. 

A Very few hocausc he ne t  me on t ho  sit;evral!:. 

D i d  you observe tile iintcrscction of 5 t h  ?:I.? I5ln 

Street at that time? 

A. ;Jot at that  tine. 

Did you observe it during the tima t h a t  you were 

h Just merely glanced up the street. 



@ What, if anything, d i d  you see up the street? 

MP,. INNEVOL: Objection. 

: TIE ("CRT: Overruled. (!$&fllm- 

A. - t that time I didn't see too much. . -  
. (r Did you have occasion to later come by the church 

+ .  

. +  ' .  . . 'on that Sunday? 

En. FERGUSOtJ: .Ye otjec,t to that, 
/r - - I  I 

. . TIE COUX: Overr~lcd.~ -4.piC~Lcf / . ' , &  ,.j 
C 

A. We didn't- go by there, 110, T di r ln ' t ,  

0. In to  the General ntig:lborhood? 

A 0 ,  later on that Sunday evening. 

Q Did you have occasion to oSservc the intersection or 

area of 6th and Nun at t'at tin23 

MR. IIUl3ZVQL: Objection. i +. f 
THE COURT: Overruled, , 1 

A Briefly.  

@- D i d  you observe anyone at t h a t  intersection? 

A I observed two or three fellows standing around in 

#at v ic in i ty  of 6th and Nun. 

r.IR. RECTON: 3fove to s t r i k e .  , 
0,- 6 .  + I ,  

n r 

j 
rlrE COURT; Overruled. ((~;?-'?.$c"i&-VJ ' I" * u'+d. 

Q Ifhat, if anything, did you observe in the very pas- 



. . 

% cession of these fellows? 

FIR. HIMFXOL: OSjection. \ 
I' 

TEE COURT: Overruled t! L L'T pj?r- .-:) 

A There was a young man $fit5 a gun. 

Q #at kind  of gun was it? 
t. 

. f,,*?,;l:2;, (5 i :/:: -.-. 
MR. FERCUSON: Objection, if your llonor please .  

A It appeare? to ba a machine gun. 

!.I??. FERGUSOW: O b j e c t  to what it anpeared to 

be; move to s t r i k e .  

THE COURT: Objection overrulc3: motion to 

strike denied. r;;> - 
Q I appeardd to be what? 

A A machine gun, 

?lR. ?ERGUSON: Objection. 

TKE:CD't'RT: Overruled. I 

0. Ead you ever seen a mac4ine gun before? 

A Yes, sir. I spent tine in the service. 

B/ I have spent 5 years in the service, ancl I 1:now 

a5out weapons. 



0 You know what? 

A. I know slightly about weapons and pnpearance of 

weapons. . . 

NR, f:I,P?EVOL: S,iotion to str'ke. 

THE COtmT: Hotion denied.  , ($+zn, dci --) 
(k Xow were you able to xccognize thoug!~ t h a t  was a 

machine gun? 

:=. RECTOPI : O l > j  ec tian, 

/---- ------- . TEE COURT: Overrule~'. 
. '-."- 

\ 
-7. 

k No. 

TII,E COTJ'RT: Withdraw the ohjectior. you szy? 

All right. 

Q- D i r t  you have occasion in t h e  evcninq to be hack by 

Rev. Templeton's ~ O U C I E ? ?  

YX. FEKGUS0:T: Oh jcction. 
'> > 

1 

,f,.~'.-; TEE COURT : Ovcrr u le 3 . : 2. ',' i 
f 

A A f t e r  t !~e neeting Sunrlay a f t e r  our S~ln:.?ay ~ ' e c t i n ~  

I Air2 go back up to the  house to s c e  if 11c had 

gone. 

npr: ?.~ i ,s  hm + ? m e ?  

He was .!lAt.r, . 
9 Did you observe any of the defenclants there at Elat 

time t h a t  you can recognize at this time? 

IIR. BECTOiJ: objection. 
/ ,,: 

: ?  f .  - -  T I E  COU!ZT : Ovcrrulefl. 



A Did recognize a person tha t  I saw there at Lbat 
. . 

time . 
T -t? 

>- It -is that woman there. (Pointing.) 

. ..' A '%a+ f a d ~ r  there. 

0 -? s 

m. JLX~XEVOL: Objection: move to strike. 

. T!IE CCC'RT : h.icr2;1ers of the jury, you w i l l  con- 

sizer this testimony only as to the defendant  

- ,  
, . Ann Shephard. !Totion to strike others  is 

SOL. STXOCi :  1 ~ ~ o u l d  like the recorA to show 

t h a t  the witness  d i d  ?oint bo the :?efenriant 

Ann Shephard. 

Ii?lat w a s  ha Eoing at t h a t  tir?.a, if ~ D U  recal l?  

MR. HU?TEVOL: Objection. 

TIIT: COT?T?T: !?ezbers ?sf the jury, you v l i l l  con- 

sider this testimony only as to the defendant 

Ann Shephard. ( Q ~ , ~ ~ ~ ~ . ,  PC, -j 
She was proparin9 meals in t ? ~ c  Eitchcn. 

MR. HZRIEVOL: >love to s t r i k e .  \ 
t c 1 

L: I '{ 
THE COURT': Fiotion denied. j k @ ' 4 4 /  C f i -  /"" --@- 

v'8"i" 
) 

/' 



Now M r .  But l er ,  d i d  you have occasion to go by the 

church on Monday, February 8,  19713 

fin, PERGUSON: Objection, 

- HR. HU13EVOL: Objection, 

THE COURT: ~ e r r u l e d  . I 

I was cal led to the church t h a t  Yonclay. 

Who was at the chuPck when yo11 arrived there? 

FIR. FERGUSON : Objection, 

FIR. 'HVLJEVOL: Objection. 

When 1 arrived at the church 3: m e t  tlie police and the 
. . 

Nat iana l  Guard, 

Were there any people? 

MR. HUXEVOL: ?,Tave to strike. 
.f 

, '.. . . - i .---* 
THE CQvm : Qvcrruled ,: '3;:Cf !i 

L. # 

were there any other persons there i n s i d e  t h e  churc'l 

and Rev. Tevpleton's house o x  outside o t k r  than 

police officers and l7ationzf. Guarc?r;men? 

FIR. FEI=C;USC)'IJ': Objection. . - 

THE C O U X  : Overruled. 

There was no one there. 

Mii. BUiTEVOL: :.love to s t r i k e .  
- .  j t i  TiIE COURT : De niea. ' :.:& .- pfi' T' '. - F, 

\ I 

A t  this time as Chairman of the Boar8 of Trustees 

of the church, what, if any, authority d i d  you give 



. i .  . . .  

to any police officers or National Guardsmen? 
. a .  

9 .  

MR. FERGUSOX : Ob jectian. 

MR. 

TEE COURT: -* 

A The police brought a warrant w i t h  then asking for 

my signature to enter the buildings% cspreially - 
the house, I told the! the church was locked and 

no one was in the church if they wanted to go i n  tile 

house, X signed the warrants and they entexe..? the 

house. 

BR. BEmO??: !-lotion 

TFE COUP.'?: Denied ,  

Q. Who opened the hosse and t?le c5urch for then? 

MR. FEFGC'SOZ;: O b  j cction . 
- r f 

THE C0W.T: Overruled.  

A. Plr. IIor~>ce S r y a n t  was holt3ing key at %ha t t i ~ e .  

~ - - ~ n t - - w ~ + s - p s i  t i o n  -i;-1.i-FqLt!1~d1;1,&~ L r c - ~  t - k$""? 

He was n o t  an officer at the tine. ?!o ansf Rev. 

Templeton were very close fric?~ds, Rev. Tenpleton 

gave h i m  a key to pick  up the rail and so forth, 

and on tee t r ips  out of t o w n  would leave the kc< 

with IIorac~ Eryant. I d i d  not have a key to unlocl: 

the door. IIorace nrysnt did. The  pictures w i l l  

show you where he ~inlocke? the door. 



Did he unlock the door of the church? 

-, MR. FERGUSOY: Ohjectfon. 

. -* . THE COURT : Overruled. 
3 . . p  

Ho, he unlocked the door to the house. - A .  

. . 

JF The church was locked and there was no reason to go 

in the church. I -vor entered the churc!l with 

the polic2 nor the  National Guard. 

Q Did you h'ave a key to the church? 

THE B V X T  : Overruled. 

A. Y&s, I had a key to the church. 

: SOL. STROUD: :?ay we have j u s t  a minute, your 

Honor? 

TIIE COIJRT : Yes , sir. 

S3L. STROUD: The State   as no f u r t h e r  qucstionq 

of t h i s  tr i tnezs  and tenders  h i n  for cross 

examination, 

MR. HU:?ETOI;: Your Eonor, I ' d  li!:e the s a m  

i n s t r u c t i o n s  that 3 have requested before as 

far as Fathcr Jonc's testimony is concerned, 

Love's testimony to the  effect that this wit- 

ness's stateacnts up here in no way corroro- 

horate any w i t n e s s  for the State of ?forth 



Barolina as regard my c l i e n t ,  as regard the 

charge against her. \ 

TKE COUI?T: ?lotion denied.  

MR. IKNEVOL: Hove to s t r i k e  a l l  the testi~ony 

of-this witness. 

7 -  A&,-_. THE COURT: Motion denied, -;-AT-d / 

MR. BECTON: If the Court please ,  w e  move to 

s t r i k e  the tcs thony of r 4 . r .  ?.utf 2r here. 

THE COURT: !-lotion denied. , 

CROSS E'X.\~II?lATION CY ?¶I?. BEC'2ON: 

Q What was t h e  person't nave yo11 said war; the T r ~ a s l X C r  

of the c!~urch at t h a t  time? 

A Mr. Herbcr t l"lo1:rard. 

& - ~ ~ ~ ~ ~ , - ? ?  D 
. ,  . . 

1.--1 

,Q--,I.P,wn ydit v e n t  to t l . 1 ~  church on S3t1ls.r',ayr February 6 ,  
- .--p -. 

? # '  k..r  

1971, M M r .  Yoward v i t h   yo?^ at t h a t  tin?? 
A 

74 

#; ';L 
Q %id -hc accompany jroa through the chyrc:~ and through 

.Rev. Templeton's house? 

.A/ I J o t  througl~ Rev, Templeton@ s house. TJe anteroil the 

church ahout simultaneousl~ of N r .  - r:r. IZoward 

was wit11 me and Rev, Tesnpleton. 

0. You and 74r. IIoward and Rev. Temp]-eton were toqc tkr  



. . 
throughout yaur visit to walk through the c:~urch? 

. . 

A Briefly, yes .  . .  - 

4. F-J:~? + Did you have an occasion to go inside Rev. Terr.pletonl s 

h0use5 . . 
, . 

)/ That Shturdayl . .  h . .  - 
h V 

8 .  

~ C J ,  =&A. . .., . , 

. . 

k v a t .  i2 
w.-?'t 
4 

(3 A.~&&&e&&evc-~ou said there w e r e  about tvo dozen 

people nilling around on thc outsi,Sc fo the cllurch? 

@ Flow many people, if any, w e r e  on ttle inside of t 5 e  

church at the  t i n e  you went in? 

A A t  thq tine I was in there ,  none. 

-fpsr'*. ( J  -7 ,; 
t ' ?ipproximatclv " 2:3q 0r.3 o'clack in the evening. 

1 :  
$!:-./..A -?* 

w . - f l e + - w  yntt o n l y  snw onc TTeazan an4 tha t  

was a riflls held b y  R o d e r i c k  T;irly. 
y& -- - - ----------- ''/ 

At t ? i a t  time. 

~ ~ ~ - t . ~ t e ?  

/I( A k n i f e  was lying on the window sill in the c:~urck.. 

fl On February t, an'd February G ,  1971, W Creryory 


