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he was cxouc?lcd down Sehind it and I ven t  to h i s  

s i r k  w i t h  h i m .  A t  t 5 i s  time there 74as f lanes, 

flickeri?lg up in t5esc two ttinr!ov~s of ' l i k e ' s  Gro- 

dery which was tkerc at the t i m c .  

:=. EhLfA!JCE: 3ovs to strike. 

. EiIZ. HUXZVOL: :Iotvc to s t r i k e .  

THE COURT: ?Jotion to s t r i k e  c k n i e d .  

0 is you ters c o m i r . 7  into the artT tll~r" do7;m Ann Street 

and. onto G t h ,  ( l i d  you !\car anythin?? 

k Yes, sir: I heard g u n F i r e -  

MR. !.:U:!EVOL: f-iovc to s t r i k e .  / 

/:*; j- h ;  I 
WE COURT: Fotion to strike d ~ n i e i r . ! ,  ?;:.sr~.,u:y.-- r' /kt?. - .  M , 

0. Couli. yoon t o l l  it Crop t ho  S O L I ~ ~ . ? S  :r'~erc tTln q n n f i r c  

was caminq frm? 

it were co~iqg from back in t5i.s area. 

FIR. BULANCT: ?lov2 to s t r i k e .  

.%I. I:V:LTLVOL :. ;love to strike. 
:< . 

* 



* . p " When you arrived in the area where Officer  DAvid 

- -Gurganus was located, what, if anything, occurred; 
. . 

. . . . . .  or what, if anything, did you observe a t  that t i n e ?  
, . .  

. . , - , . .- . . 
. . .  . . 

- '  . .  M9-. B-ULANCE: objection. . . . .  . . .  . 
. *  . . . ~ . . . . . . .  . - . . . .  - .  

* ,  . * . ,. . . . ~ . . . . . .  ... . ... MR. HUNEVOL: Objection- 

-:.:. 

., . : ,:: '. 
. . . .  

. .  - : 
. .  

*..,., : . . - .  
. . . . .  . . . . . . .  . . . .  . . . .  " _ .  . . - 2. 

. . . .  - - - '. - . -  . . TKE COURT: Overruled. 
. . . . . . . . *  

. . . .  . . . . . .  . I.. . . . . ..i . . .  . ,  . . . - I_ . 
s - 

A When I arrived there, s t a t e d  I went to  t h i s  ares. . . .  +. " . . 
I saw a subject at this t i m e  in between one of these 

., houses here. I don't know which alley it was, but 
* * .  

there was a subject standing over here looking in 
- -  . . - 

, 'b - .-- a t he  direction that w e  were, a black male. . 

G . -  
MR. FERGUSON : ?love to s t r i k e ,  

.... rzV "2 
, . 

- :. .- 3 I I IR .  HUNEVOL: Plove to strike. 
... 

C " - - <  - -. . . - THE COURT: Motion denied.  

7 :  .. > 

. . ., .. - , .... *-- 

, - 3 -  . - >  T J J L C Q U W + , a i - r .  .' 
+ 

0 During the time t h a t  you were with Officer Gurganus 
. . 

I .  - + 
. . 

n - .  did you hear any other gunfire? . . . .  
-.- ,->, - MR. FERGUSON: Objection. \ . , - - 7  

+. 
' 7  . . . 

* .  
THE COURT: Overruled, (~y-&J fh. - ) 

, . . - I  . . -. 
MR. ~ ~ ~ O L :  Objection . " .. 

' TIE COURT: Overruled. 
. * ,  . . 

& There w a s  some sporadic gunfire. 



MFZ, HWJEVOL: Move to 

THE COURT: Rotion denied. 

0 During this time did you ohserve any o t h ~ r  people 
, . 

in t h e  block t3erc in your vicinity? 

MR. HlXIEVQL: Objection, 

. Tlii? COVRT : ~verri~e.. (hj / 3 i m c 7 r .  

g On Friday night? . < -- 1 . 
A On Friday night? 

t%en you were there witl-1 Off i ce r  Curganus. - 
TILE COURT: Are you asking Friday night? 

@a Pardon me, I am asking a!=lout Friday n i q h t ,  February 

142. FERFJSOY: f J e  object; nove to s t x i k e ,  

TEE COURT: !:embers of the jury, thc tcsti~ony 

of this :,7itness is offered by the Ljtate, aB- 

m f t t e d  !,y the Court and will $c: consii?erzc? by 

you for  the purpose of corroboratino the w i t -  

neas 7:llen Eall, if you, t h e  jury, find t h a t  

it does corroborate him and for no other pur- 

(b'. 'I , &, \ 
pose. It is not substantive evidence. At-4 LCrv 

r' a 
Q We are talking about Friday n i g h t .  5s that correct? 

. A Yes, sir: Friday n i g h t .  

0 .  D i d  you see anyone come into that area:any civilian 

conla i n t o  t h a t  area during the tine t?at you were 



, .$. . .  .. 
, , 

--:: . . 
. . . . , . ? , '  . -1233- . . . - ,. -. - 

'. I . . . 
f.. *.)I' - .  .-. . , . . .: , . , -. . i A . ,  . . 

' .. " . - .  . . . .  - 7 .  , . . *  . : .. ,, . 7 .  
, . r .  .. . ..*. . ' -  . .  ' . . there?. . , 

- .  . . . '. . . . - .  .. . , 
* . ._. . . .  . . . . 

" . MR. -FEXGUS.~:.I: Object, fie is Icading. . . 
. * .  

- .  

. . .TIIC- COURT : Ovczrul&. Dan4 t lead h i m .  @$+ ) . :  
?~ - .. : .~ . . . . . . -  I,... -- 

Yes, '.sir: these were some more police offlcers and 1L . . _ . .  
- - ? '  there was 1959  Pantiac that came from 6th and Nun, 

4. t . . 
* . (pointing) Cane north and parked about right here 

right in f r o n t  of ,. this, w ? ~ a t  was the Jackson resi- 

dence. A t  this time there was somemore sporadic 

- gunfire and a man, black m a l e ,  stepped out of +>is 
- 

car, and I ancl Off iccr Gurganus hollered at .him to 

get down, and then s o ~ e  children came to the vindow 

in tlze f ront  door of this house here an8 yc l lcd ,  

said, eDaddy, get  down, They a re  shooting." 

MR. FERGUSOX: We nove to stroke. 

- - MR. HUXEVOL: >love to s t r i k e ,  

THE COUIZT: P!otion sustainecl  as to what 

the chilclxcn said. 

2II)., 1IUiXVOL: As for instruct ions .  

TI?E C3URT: Z4enbers of t%e jury, do not consic7er 

the statement as to @hat  the  c h i l d r e n  sacd, 

A t  this time t h i s  man crouched down and ran i n t o  

this house here , an3 . jus t  moments later we pulled 

back to Anv Street, 
'", 

MR. I IU%~~OL:  !.love to strike, 



Q When you pulled back to Ann Street what was the  con- 

d i t i o n  a s  to the  f i r e  at Mike's on this Friday n i g h t ?  

A' It was out at t h i s  time. 

- - Later in the evening on Friday, February 5 ,  1971, 

& d i d  - have occasion to be in the area of 5th 

'and Nun Street3 

P v * A ; r i d .  
s 

What was your occasion for being there at t h a t  t i n e ?  

MR. F'ZRGJSOY : Objection. 
f 

.J 

MR. HEJEVOL: Object. 1 

THE COIlRT : OVC rru l c?.r; . 
A I was there fdor the  prurnose of assisting three 

other officers i n  erec t ing  barricacI2s to barricaGe 

Nun Street f r o m  5th. 

MR. liUPTEVOL: Move to strike. 

THE COURT: Motion denied.  

9 \mat was the purpose of the barrica:les? 

till. FUNEVOL: OSject. , 

THE COURT: Qverruled. 
1 

1 

MR. BALLRZICE: Objection. 
'.A -t 

TllE COURT : ~ v e  rr u ~e CI . ( >i.cph.cit, / i~ t  - 
? 

A. We had been ordercc! to barricaric t h e  area two blocks 

each direction from t h e  area of Gth and :-lun, t h i s  

area we had received the gunfire from. 



. - MR.. FERGUSOZ.1: !'lave to s t r i k e .  

MR. 13YNEt7C)L: Elove t o  s t r i k e .  
!,/- / +-- /i ;,-; ,>/&.-. 

TRE COURT: Motion to s t r i k e  Aeniad. I ' 1;: , ---I 
Now at t3o time t h a t  you were there w i t h  the groun 

putting up barricades what, if anything, occurred 

- . , .  or what. if anything, d i d  you observe, please? 

E I R ,  FERGUSON: Oh jection. 

THE COUF:P : Qverru led 

i & - ~ ~ 3 x m 3  - 
g , s & ~ * e p - y m n * m t \ ?  

A -. Ye came across st11 Street: parked t!ls 

vehicle here; Aruq the barricales out the  ?lack of 

it. I v e n t  to t h i s  corner here to t h i s  110use here 

( Ind ica t ing)  and crolrched ~iatrn in Elis position rinht 

here, and I parker? rsy par tner  I was vrorkinc~ % r k M  

t h a t  niq'ht: ancl a it. I vas working w i t 5  and a Sarg. 

started e r e c t i n g  hnrr ica?cs  across here and also 

. set out sane Elaxbeauo. Inmediately clrev: gunf ire  

f r o m  down t5is area  ere, and r.21cn we c l rew the gun- 

fire my partner and I re turned t h e  fire hack in 

this direction, and it was at t h i s  time t h a t  ( lu r ing  

this gunfire I could see other f las!~es  coming fro2 



, , .. 7 . -  
t .  . - 

. .. 

the area of the church hers on the porch of t h i s  

Gregory Church. 

MR. HmJZVOL: :love to s t r i k e .  

MR. FE3GUSQ:J : ?.!eve to s t r o k e .  

. . T h i  COUZT: Motion to s t r i k e  
.-. 

(r Faat do you mean by muzzle flashes? 

A There was a f l a s h  and a report like from a shotcjrln. 

1 would say it was a shotguh. 

Ill?. FERGUSOY:: .'.love to stroke. 

TFiE COURT: 'Zotion to s t r i k e  denied. 

0 What t : t p e  of gunfire were you receiver3 on this 

occasion fron t h a t  area? 

PZ?, RECTO?! : O h j  ection . \ 

A It was small arms f i re  suc3 as a .22, The project- 

i les  were c o m i ~ q  p a s t  us in the street,and also you 

could ?car sho t  rainin? :l@vn arounr? us i n  t h t  area. 

fG?, 1IU:JI;NOL: :*love to strike. 

TIIE COlTiZT : ;.lot ion to strike den.ic(.i 

of the jury, the testimony as to gunfire and I 
the d i rec t ion  in which it was corninff is offered 

by the State and admitted by t h e  Cour t  and I 
will be consi,dered by you for the purpose of 

. - 



..- _ . corroborating the witness Hall if you, the 

jury find it 3oes corroborate him find fo r  no 
- 

other purpose. It i n  not substantive evidence. 

< par t ic~ilar 

- .. 
. . .  

A : O n t h a t  particular occasion as soon .as the 1)arricades 

and flam3eaus were erected and lit, the Lt. ordered 

us back i n t o  the truck, and we continued on aroun3 

a two-klock area around 6t4 and Xun to set out 

more b a r r i c ~ d e s  . 
MR. FERGUSON: f?e rnove to s tr ike .  '\ 

! 
/ . -I-- 1. t 

COURT; plotion r ' .cnied . ( .<:p2^/ . '~ '  /s-'--*--4i 

Q Now on Saturday morning, February the  Gth, 1071, 

did you have occasion to be in t l l e  area of 5 th  an? 

Nun Street? 

A. yes, sir; 1 did. 

lIR. UALLA;:CE : Objection. . I  

7 L  m, s1r; L CiSd* 

Q What was your occasion for beinrj there at t?.?at time? 
. . 

MR. BbULA:$CE : Object . 
TIE COUW : Overruled. 

A This  was about 30 minutes after d a y l i g h t ,  sunrise. 

We were ordered to go hack o u t  and remove these 



barricades which we had placed out the night 5e- -. 
fore. And on this o c c a s i o ~ ~ f f i c c r  Gurganus and 

another officer and myself were hack up here, which 

would be the next street qoing south frm ?Tun. We 

parked our vehicle at 6th and Church and along w i t h  

. about 3 or 4 more officers vte came dorm the side- 

walk here. A t  this tine while we were coming dovn 

the sir?e?$alk toward 6th and ?lun t h e  Lt., Sarq. and 

I t h i n k  a couple nore uniformerl priva'res were back 

up in this area picking UP t h e  barricades t h a t  we 

had out back up hcrc. ( Indicat ing)  V 7 c  cm.e Zo-sn to 

this intersection here. A t  this time v7e observed 

approxinatcly s i x  black males ,  I'd say 1 4  to 17 years 

old, milling around on this corner. There was 

u t i l i t y  pole here, and I t h i n k  the ro  ' m s  a car parked 

over there, ar,l the:. w e r e  i n  anrl around t h i s  area, 

and they at t h i s  tir!o rere carryin? weapons. 

M F Z ,  FERGUSOM: :love to s t r ike .  

FIX. SKU'EVOL: ?love to strike. 
- f .'. fi*j-,lcra @.:,- T l E  COURT: !lotion to s t r i k e  denied.( #I++ 

-<--.- 

A These weapons looked to be of . 22  caliber weapons, 

rifles.  Appeared to be one s m a l l  shotqun, single 

barrel shotqun. W e  came on down to t h i s  sir?c right 

. . here of t h i s  house r i g h t  here On the sidewalk, 



. , .  - 

These blacks s tarted moving hack in up and around 

. these utility voles. And i n  this little a l l e y  

here one came up on the porch of t5is house and got 

behind the corner post of the porch. A t  t b i s  tine 

I bras s tanding  about r i g h t  here on the  corner. 

Looked up toward this churc5, and I oSservd three 

black mles, adults ,  atan4ing on t h i s  porcll. O n e  

of then I recognizccl to be Ben j a n i n  Chavis , an.-' 3c 

looked d i r e c t l y  towards me and then turned as I 

would have heen on his l e f t .  He lookec? like this 

(indicating), and t h s n  turned and shovecl the other 

eta nales in through t h e  6oor of the church. A t  

this time w e  again were ordered to pull back to the 

t ruck ,  an2 we d i d  so. 

?lR. FERC;USr);J: ;l:ove to s t r i k e .  

NR. HV?JZVC)L: '13e r!ove to s t r ike .  

Till2 COUx?: '-?e-:!zcrs of t'lc jury,  t ' ie a!zr,?.?cr 

to the I n s t  yuestion yet1 ~ . 7 ! . 1 1  cons i i?~r  only 

as to t h e  dofon3ant Tccn C3lvis. You w i l l  not 

consider t h a t  tns t ioony  as evidence n 7 a i n s t  anv 
/- .C - 

[ : ~ L E ~ ! ' , , , ~ ~ ! - J  I PL':J --- 
t h a t  SatgrAay evening of 

February 6 ,  
43- 

1971 ; A i d  -(eu havc occasion to be in the 

vicinity of Nike's Grocery store a t  6th and Nun 

Street3 



A -, six. 

% t*a+ was v ~ u r  oc~;1"3*f ~ h ~ r ? S T t ? € ~  - tim, 

- .  * 
- .I.. 

7 Another fire call hadame in, an2 we were s e n t  to 

this area. 

F v - % p y a  A w a r & - d + @ + j a - a + r e  a ? 

k. A t  t h i s  tine I was a block north of A n n  Street which 

t ~ o u l d  he Orange Street; vlould he the street t3at  

parallels Aan Strcet a hlock nor t l l -  parkei? my vehicle 

here (indicating) and walked dovm to the nor th  side 

of t h i s  church here. Anr'? at this tine I got there 

there was a pre t ty  good size5 fir? qoinq over t k r c  

in this building. This was just  shortly a f t e r  10 

0' c l o c k .  There were sonc?.ore officers arrivc,.l there 

about t5e same tine.  O f f i c e r  Shaw and i J i l l . i a m s  and 

Officer Wollak were thzre  w i t h  me at the t i m e .  

!)%en we got hcre they crossed th i? strect here across 

6th Street, and then' Officer Shav..r and 17il l ia~n.s  

crossed Ann Street to t h e  southeast corner over here.  

. L e t  me ask y o u t h i s  at this point, if I may. The 

Eire there at Mike's, where was t he  fire located 

at Mike's whcn you first observed it? 



A It was blazing out this s i d e  here (pointing) he- 

% cause it had this s i d e  of the street a l l  in here 

brightly illuclinatefl at this t i m e .  

MR. FERGUSO:?: ;love to s t r i k e .  

Q. A t  the tine you came into the area coming dawn 6th 
. . 

% , .- Street, as you have described,  did you hear any- 

thing? 
? 

A Yes, sir; there was gunfire coming from this area 

.back in here up in here. 

TITE COUXT: Overruled. 

0. What, if anything, occurred as you go ahead and 

testify,  as you werc coming across there  onto the 

corner of 6th and Ann and before I intcrrur~ted you. 

3%. FE&GUSO:I: Objection. 

THE COliRT: Overruled. 
f 

A I remained over here with sonenore officers. Of- 

ficer Shaw and William crosscd the street. Officer  

Shaw g o t  up on the porch of t h i s  house here, and 

Officer Williams w e n t  back here somek~here and I lost 

sight of him. Officer  t to l lak ,  f believe he stayed 

right over here on this corner for a w h i l e  and then 

later on he crossed over the street also.  O f f i c e r  



- .  . I 

. . *I-* 
- .  
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a- r, 

Shaw though was going down from porch to'porch here. 

And when he got on the porch of t h i s  house here I 

heard a gunshot, w h a t  sounded like a gunshot, and 

then nornents later I observed ~fficcr I J i l l i a m s  and 

Shaw clragging a subject up the s i d e w a l k  here around 

. to t h i s  side and lay him down on the,sic?evral:c here. 

Just monents l a t e r  a patrol car came and this subject 
**. .* 

was removed from the si . .?et~alk.  

MR. FERGUSOI.1: !.love to stkike. 

f4R. IIUXWOL: 2iove to s t r i k e .  'I 

THE COURT; ?lotion 8enicrl. 

Q. During the tine t h a t  700 ohserved Officer Will.izfls 

coning hack with Officer Shav hack around +a t:le 

corner there  dragging the subject you have describen, 

w%at, if anythin?, cliS O f f i c e r  Willians have i n  his 

possession? 

i-q_Ei. FEX~JUSO?T .T: Objection , 

NR. HUfJETJOL: O'n jcction. i 

THE COURT: Overruled. 

A. Re had two vleapons in his posscsaion. One %:as the 

shotgun t h a t  was i s sued by the Departrrent, and the 

other was another type long weapon, 

HR. HUNEVOL: EIave to s t r i k e .  

" -! t d .=- (7. 1 / i s  l l i E  COURT : Overruled . &$2.:ct,!f k 



'4 
t this tine 4 d i d  -see -iremen in the are.?, 

.. -41---,-e , They were up 

in and arounddthis area here and in between these 

houses and alleyways an2 so for th  in here: an-1 the 

firetruck was out here somewhere..parked. . . There 

were more policemen there. Church is an YL" shape 

here, and there were more pollccn~n ancl firemen 

standing here. (pointing) They had the pumps gain9  

on the church, and they wore directing water toward 

the  blaze on this store and t!~is  house. 

Q. During the tine that you :rere there, r'id you remain 

in the area of t?le church there at the north s i d e  

of the church? 

A On a couple of occasions I cane dovn the back s i ~ k  

of this church and thsre is an allsyway r i g h t  here, 

drivevay like, runs back out to the street, and. 

we ha3 officers over here and officers o v a  %ere; 

and at tines I tould  come to here, look thror~q!~ here 

at these  officers and t h e n  go back to ny position 

here; keep checking the back of this church here. 

Q During this time did you hear anything? 

I l I R ,  FERGUSOI.: : Ob j ec tion. \ 

IIR. BU!JEVOL: Objection. 
/c 

TIIE COURT : O V ~ T T U I ~ ~  . : ' : j d q : f i  I L# 



A Y e s ,  sir. On one occasion when I was c o ~ 3 . n ~  t5rough 
. , 

there I was almost to the corner of this church 

here ; and be5ind t h i s  church there is a gaxage, 

tin garage, utility shed like, and then there is 

another one right back over here w i t h  space anproxi- 

'IMtely 20 feet,  I ' d  say, between the t w o  buildings 

and from be5ind this building, t h i s  garage tha t  

paralleled w i t h  the c:~urcli here. 
4 

I coul:l hear  5or.e- 

one running: hear running footsteps in the leaves 

back 
J 

there; and tvro figures ern.erger1 from Schinrl 

t h i s  building i n t o  t h i s  cleuring between the t w o  

buildings; and I could t e l l  tha t  they vero 5lack 

males. A t  this time I saic?, "I an a nolice officer. 

Hold it." And at t h i s  time t\ey turned arounc? an3 

ran back through tho voo2,el area hack in there, 

whic:r is a rad:?io s t a t i o n  o w r  here and a clearacl 

l o t  back in here, a few trccs, lea~ros  and t ! ~ i n q e  

back in there. They turne3., and as t?cy hlrncd 

tan, ran hack, they had soncthing lonq - appearor? 

to be firearns in the ir  hands hanaing d o n  21y thcir 

s i d e ,  when they crouched dawn and ran back - holcling 

beside of then. 

:at. FCRGUS~FI: "eve to strike. 

HR. IIUNEV9L: I-Io*rc to s t r i k e .  
t 

THE COURT: :Totion denier1 . 



i c . - -  

Q -1245-  - .  
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SOL. STROUD: The State  has not  further quest ions 
.. . 

of t h i s  witness, yorrr !?anor. Tender hin for 

cross examination. 

MR. BECTOZJ: If it please tho Court, we nove 

to s t r i k e  rZr. CI.lippsWs e n t i r e  testinony. 

TIE COURT: Motion to strike denied. 

a 
CROSS EYX-IIT*lATION RY YR. CECTO?? : 

Q Did I unc1erst~nd you to 3ay you went to :.like's 
J 

Grocery on Friday n i g h t ,  saw :lames coming out tile 

upstairs apartment of !-like ' s Grocery? 

A. This is t rue .  

a What win3ow d i d  yon s a s  flames w e r e  cornin9 out of? 

k I don't think t l ~ e y  werc co!ning out. I think I ssi? 

hhey w r e  flickering in this area r iq l l t  in ?1ar5. 

(Indicating.) 

Q. - . ~ . 1 ~ E - c t . a y - - - 8 r - - r ! - - i q ? t  .- ~ * ? r r r  ?trL s ? 

This was r i g h t  at 7 P PI. 

8 An2 did I understand you to say t h a t  later on t h a t  

Friday n i g h t  you were p u t t i n 9  tzp barricades at 

5th and Nun? 

' A This vras Friday  night about 12 o'clpck. 
4 

was Saturday nbrning when y w  went to remove 

the barricades3 

C 



A * > I  23 *-is is true. 

O. What tine was it Saturday morning when you went and 

removed the barricac?cs? 

A. It was in t h e  neighborhood of around 6:30, maybe 

quarter to 7 .  It was good day1igF.t. It was about 

30 minutes after sunrise, 
t 

the time blacks millinn 

aroung the corner of 5th and :Tun? 

r -3 *' 
8 ,a-dt the  t i a e + o u  say yak saw these 

young blacks m i l l i n g  around the corner of 6th an4 

Nunb 
& I %ras coning up this sidewalk over here (indicating) 

up about in this a r e a  herc. 

0 How f a r  f r o m  these young-blac!;e ~ ~ o u l d  you say yo11 

weto at thc closest p i n t  to the-? 

a miagonally fror? one point of t5o street to the ot%ior. 

They were riqht o y . r s r  here. I was r i n h t  over here. 

r\ (Pointincf) --*: 7 0  fee t  maybe. 
\\A {' t*. , 

Can yau describe w h a t  anyone of those young blacks 

had on7 

k-4-M I can't. They were wearinq s lacks  and 

shirts. Some of then had what looked like streat 

shfrts on. Weather was kind of cool about t h i s  



year; cold weather. clothes. 

8; l o o k i n g  at thcm face to face3 

k 'Ile3T-sfr 
, .* r r :  

Did you recognize any of t h e m 3  

. . ib, sir ,  

. . +I-<] 
9 4- 

. .  -+- A t  that time, is that when -say yoa saw Ben 

Chavis? 

~ f f l ~ ~ . ~ G , - s i r .  

-e-r.ae-lf_~ -S my-. ; * o m ~ m ~ f 3 ~ h d  5 ? 

Re vras on the porch of this church, Gregory-Church, 

w h i c h  is r i g h t  about here. (~ointinq) I was right 

about here. 

Q Do you have an estimate as to how far it is from thz 

corner you say you :rere to the porch of Greqory Church 

at the tfne you say you saw Ben Chavis? 

A I ' d  say probably 150 to 175 

~--~Wmap1y--pewp3oi---i-~ - a n ~ l m i y - ~ -  was t.i th Ben C3avis 
4 I 

at t he  time gna say f&% sasr him? ,.; 
7hrJ ...he, ,-. 

/ 

Rr ?Two more adults ,  black males.-' 
Q pd<iY 

& D i 4  p u  recognize then? 

-6- 1 didn't know them, 
fir +$ DO p recall ~A~ztk tiley had on2 

. ~ - U ~ e e a 3 3 - ~ f ; l ~ t 1  Chavis had on? :, ;;-.--- -- --. --.--*-'- 

b+M on 3nrk clot9int-J. This i o  a l l  I know. 



Q Describe t h e  other tl-ra males t3at Ben Chavio v r a s  

with at t h a t  tine, if you can. 

A They were approximately mayhe 6 fee t  tall, 175 or 

180 pound~.  If I recall correctly their h a i r  still 

was s imi lar  to yours; nediam afro.  

- 
"Bc ,,= they have? bearcls? 

kr4 tJ47, 

I don't recall t h a t  tho? d - i 6  
#- 

h a t s ?  

k e  . - m=m+ot-we"r  iirf-*t~. 

a. xad you ha3 an occasion 3rior k0 t h i s  to Efn 

Chavis? 

IL He had been pointed out to me on different occasioi's 

on t he  street by otller officaes.  

.-- Lfi 
A ,  lmet. 

,.q/ 'L 

A t  the tine Den C'lnvis was pointe:? out to -WI by 
A- 's: 1~3- 

'lo &xi' recall !IOVI Ear away fron him 

A,.--N-mn't. 



%- . /A 
Ben Chavis been painted 

m-P/ n 
out to yaa by other officers? 

4J!p  
k t 

A several, maybe 3 ,  4 ,  5 times. 

(x Do you recall whether or not it had been within t h a t  

week or tile ?reek of February Sth? 

.A It had been t he  dates prior to this morning that 

I saw h i m  at the church. - < 

s 

CT Now do you recall the weat!~er t h a t  day? 

A The morning t ? .a t  I saw him? 
I 

Q The Saturday morning, 6th. 

A It was clear and rather cool t h a t  morning. They 

sky %:as very clezr that norninq. 

Q And again can you t e l l  ne what t i m e  it was? 

A It was around 6:30 or qua r t e r  to 7 .  It was a f t e r  

sunrise, 

Q No furhher  questions. 

FIR. I!u:.rmoL: I vrould l ike to request limiting 

instructions on corroboration as far as Hiss 

Shephard is concerned, your TIonor. 

TEE COGRT: .'Iembers of the jury, I: have pre- 

viously i n s t ruc t ed  you the testimony a s  to  the 

defendant Ben Chavis is to be consiZerod by 

you only as to  the defendant Ben Chavis and n o t  



to be considered by you as evidence against 

any of the other defendants. 

MR. H W V O L :  Your Honor, I would nove to s t r i k e  

=? a l l  testinany as regards Mrs.  Shephard, an3 I 

have no questions of Fir. 6hipps. 
f : r - /  A- 

THE COURT: 'lotion to strike denier?. (bh'!f *!/q3 
l j . ,  

lutR, FERGUSOij: We renew OUT motion. , 

/ G j r J p l t r :  ii. 
THE C0UP.T: Motio?~ to s t r i k e  denied k !:embers 

of the jury, the Court observes it has been 
4 

raining pretty hard. I think It is s lack ing  

up now RO we can go to lunch. I?e will t a k e  

a recess until 2 otclock. L e t  me caut ion  you 

again not to d i s c u s s  t h i s  case w i t h  anyone 

now allow anyone to discuss  it with you or in 

your presence and do not discuss it amcng your- 

selves. I7enbcxs of the jury, do not read any 

account in any newsnancr of thin t r i a l  if such 

should appear. Do n o t  viei-T any television reports 

of t h i s  t r i a l  if nuch should appear nor listen 

t o  any radio accounts of t h i s  t r i a l  if such 

should appear. You go now, members of the jury, 

and cone back at 2 o'clock. 

(The jury retired from t!le courtroom.) 

(Tho Court recessed from 1 until 1:55 P ? I . )  



TEE COURT: The Court d u r i n ~  t h e  recess be- 

tween the hours of 1 oiclock and 2 o'cloc!: while 

in chambers was informed by a State Highway 

Patrolnan that there was a person who had 

been in the courttoon during the mornin? session 

had taken numerous pictures on the outside of 

the courtroom of sitncsses leaving t h e  court.- 

house V I ~ O  had testified on t h i s  morning, nalnn- 

1 y ,  Xr. Mike Poulos, ?Irs. James . v a ~ ? ~ ~ ~ n ,  ?k5 - 
Lela B!cKeithan; t h a t  wt-,c-n this natter  was re- 

ported t ! e  Court or,lerod the State i?i$l~-:ay 

Patrolmen and tlia 5 I3 I ;'Iqents to inform t.11is 

person not to take anynore pictures aroumi the 

courthouse square, on t ? ~ c  premises, in t5e 

courthouse and not to t a k e  any pictures any- 

where of qny r r i t n c s s e s  or an:( jurors;  t 5 a t  

thereafter aprroxlnatel;. 3- n i n t l t r s  t!?ero.a f ter 

S B I Agents Slaugi l tar  and T~*jiddy and Fefleral 

Agent A T 11 A ~ e n t  \?alc?nn informed the C o t l r t  i n  

chambers t h a t  this person !lad just a f e w  minutes 

. theretofore takcn pictures  of each of these 

persons, took pictures of the folloving persons: 

2 pictures of Federal Aqcnt :?olden and :! pictures 

of N e w  Iianovar County Deputy Sheriff  ?like Xob- 

inson,  State iIigllway Patrolman Eron who was 



taking the followinq Ilritnesses: Mrs. Lela 

XcReit !~an,  !lr. ?dike Poulos and Xxs.  Janes Jack- 

son. Thereupon, the Court ordered the officers 

to bring the person i n t o  c!~anbcrs who had taken 

these pictures which was ime2iately done, and 

the Court inquired of his name and learn;.rl 

t h a t  h i s  name was ?!ark Douglas Smith w50 s t n t ~ 3  

that he *.?as of Greensboro, reprsscnte~i the 

African :7orld and dir? n o t  finow *hat he  as 

supposed to not take ~ i c t u r c s  except i n  the 

courtroom, sayinq tha t  he was a2vise3 Sy a 

Sheriff  Deputy t h a t  he coulrJ n o t  t a k e  then  in 

the courtroan; t h a t  the Court asked h i m  if he 

would leavo the film with t : ~ e  o f f ice rs ,  an3 he 

said t h a t  some.  of the  shots t'erc of others 

than the aioremcntioncd witnesqcs and t h a t  

wllereilpon the C o a r t  informed hi15 t i t a t  the pit- 

turcs would be r e t u r n e d  to hin cxcapt f o r  those 

which were of raritnesscs and 0t'lri.r particinants 

of t h i s  trial. Thereupon, he voluntaril;. gave 

the f i l t n  to S R I hgent Slaughter %tho infornecl 

him that  he v7ould return the photographs to ! I ~ T  

as soon as they were davelo~cd except t ;~ose  

witnesses which were to be hanclntl to t!lc Cour t .  

Whereupon, P f r  . Frank Bdllance and other dc fcnse 



attorneys cane in about t h a t  tine and said 

they had 2ust been spolten to by a group d01.m- 

stairs which the Co~rt is informed were the 

defendants as to what was happening an3 that  

whereupon the Court explainer1 to "Is. Ballance 

and other defense attorneys w h a t  ha2 !lanoene(J 

and also explained to then that Yr. Snit3 wanten 

to take picturcs of the dcfendnnte and tho 

Court to13 h in  t h a t  be s o u l d  take t h i s  m n t t c r  

up w i t h  the clcfcnse counscl as to ~~het!ler 

or not they would agree t h a t  their clients be 

photographs, hut in any event t h a t  ttley could 

not  be any pictures taken in tila courthouse or 

on t he  cot~rt!~ouse grounds of any person Burincj 

the proqmss of this trial. The Court  f u r t l ~ c r  

informed V r .  Bn13anco and Yr. Smith anr3 ot5ers 

that a fur thc r - announceiczn t ~ o u l c l  i,e ~-a:'~o 1:ht.n 

court reconvend. The Court further i n 5 x n a d  

x .  Smith  that the Court bad m d r  several o r d ~ r s  

during the preceding  wee::^ t h a t  no photographs 

be taken and realized t h a t  he was not in attend-  

ance and may not  have 5ear-l the order: the 

Court further atlvised :It. Ballance thzt ! ~ e  t~onlil  

Be allowed to be present vhen t h e  f i l m s  \;ore 



developed and returned the 'court and before 

the s a m  were to be released. The Court  orders 

novr t h a t  no ~hotcqranhs are to be taken of any 

person or any object or of anything in t!le 

courtroom or in the  coutt?~ause or on the court- 

house square during the proqress of t h i s  t r i a l .  

The court f u r t h e r  orc3ers t h a t  no one bring 

or have in his possession any camera of any 

kind, sort or Cescr ip t ion in the caur thouse  

or on the courthouse square during the progress 

of t h i s  t r ia l .  The Court f u r t 3 e r  orders that no 

picture is to b+ ~ a ? e  of any witness in this 

t r i a l  at any place d n r i ~ q  the progress of this 

t r i a l .  The Court fur ther  orners t h a t  no juror 

or jury he nhotcqran7!s at any place rluring tho  

progress of this trial..  

Slow if anyon- !:zs any caqeras 7 : ~ i i : l  then 

1 want you to rerove t t ~ e ?  from t'le courtroon, 

a I SherlEf, tonorrow norning if anybody 

brings any canera w i t h  thm on the  cour:house 

grounds I want the cancra rc-oovnd . 
MR. FZRGUSO?l; ilo woLld like to note an exception 

to that  portio~ of the  order w h i c h  b3rn cameras 

being in an around the square and the court- 



house on the grounds, that t h i s  const i tutes  a d e n i a l  

af t!!e defendants to a p~blic t r i a l .  

THE COURT: 13ow, ::ir, Ferguson, I was ahked just 

a t.??~ile ago as to whether pictures could he 

. taken of t3e  defendants. . , And I told then that 

the matter is fo r  you gentfen1en to decide as 

to trhether or not  t h a t  you would allow t h a t  to 

be done, R u t  in any event t h a t  no pict~lre 

is to be t aken  an the courthouse property. 

That incluclss tke courthouse and the court- 

house square. ?:ow a s  to whether t hey  axe to 

be photogranhe? elsevhere is a natter  fo r  you 

to decide. 

MR. FERGUSOI.1: Yes, sir: your !Ionor, trc would 

like to note that during the proqrcss of the  

trial f i l n  of t h e  cour t room personnel and 

parties involva.ri wi th  t h e  t r i a l  have been taken 

on t3e C O U ~  t'2011se ground9 and shot?n publicly 

on television prior to today. 

EGC COURT: This includes television a l so ,  !-!re 

Ferguson. No television pictures are  to he 

made on the courthause square and no television 

pictures are ta bc made of any w i t n e s s  in this 

trial at any place or any juror at any place. 



. - .  
HR. BALWPICE: Your Honor, at t h i s  t i m e  the 

- . defendants would like to move +he Court for a 

mis tr ia l  on the basis that prior to the noon 

- recess and at tile time that police Officer 

, Chipps was called by the State as a witness, 

- Juror number 1 seated in the jurybox in the 

. . . . ,  presence of t h e  other jurors stated alouZ that 
, . 
he knew this officer and tha t  that renark was 

audible and was heard by the remainrlcr of the 
'' 

. . jury and for t h a t  reason we move the Court 

. *-. fox mistrial. - I  . 

LC THE COURT: I.!otion 
I .  . * - 
.. . 

Sheriff. 

, . .  (The jury cane i n t o  the jurybox.) 

~OL. STROUD: State  will call Of ficcr Gurganus. 

,. 
-4 

. - 
-DAVID GURSA:T~S, called 6s a witness for the State,  being 

duly sworn, testified f as fol f ows: 

DIRECT EW.IIF:= k~ SOL. S T R O E D ~  

. . . . - .  , .. , - .  . - ... 
, . . JP DAvid Gurganus. 7. 

r .  
. . . . . .  - 

? * .. 
1 . . I  _ < _  ..-I .q,vJ _ . . .  . . ,. . : ., @-AY,u a membet of the Wilmington Police Departmona 

. 
have you been an officer of the Wilnington 

(' 

b. . . 



fl Almost 13 years. . . .- 

e a member of t l r e  W i l ~ i n g t o n  Police & .. 

Department an February 5 ,  1971. ~ ~ t t r a t ~ ~ * ~ c t ?  - 
A Y- as, I . . . .  . .... . . 

... . . .- 
a On the evening of Friday, February 5 ,  1971, d i d  you 

have occasion to be in the vicinity of 6th and Al\lm 

Street? 1 

?!I, B A L ~ ' ~ ; C E :  Objection. 

f 2-c ,b THE COURT: Overruled. I 

A y e s ,  sir; I-di-2- 
, . , mat was your occasion for being there at that  t i m e ?  

. . 

MR. RUNEVOL: Object. 

1 . . 

' ' ?,n. FEXGUSOM: Ohject. 

TIIE COURT: (?verxulerl. 

k Another of f icer  a?(? nyself were on routine patrol 

duty and n o  +re approadled the intersection of 6th 

and Oaangc vre observed a f i r e  in the plaza betweon 

the sidewalk and the  street at the corner of 6th 

and Ann. 

1.p.. HLT?EVOL : iIove to strike. 

THE COURT: Motion denier1 . 
MR. FERGUSOX: IIlova to s t r i k e .  

T I E  COURT: Motion denied.  



0 Now would you indicate on t h e  diagram please where 

you observed the fire? . . 

. . A (Pointing) The f i re  t h a t  we observed was the side- 

walk here, of course, next to . the buildings: and there 

. .  is a d i r t  plaza between there and the curbing and it 
. . 

was in the plaza right adjacent to what was then 
, . . . 

, . Mike ' s Grocery. 

0 Perhaps on the larger diagram of X i k c ' s ,  could you 
. . 

point  out there where you observed the object? 

A, X i g h t  in the  area because there was a telephone pole 

right here; it was j u s t  a l i t t l e  S i t  south of t5e 

telephone pole. 

@ Upon observing t h a t  fire, what did you do? 

MR. FERG'JSO:?: Objection. 

.?4R. FTUT?EVOL: Oh jection. % 

A When we first obaexved it we were at 6th and Orange. 

We proceeded sout?~ on 6 t h  Street to Mike's and parked 

. . - .  
right beside it. 

MR. MUNIXOIL: Move to strike. 

MR. FERGUSON: Hove to s t r i k e .  \ 

I. 
' THE COURT ; Denied . @4A*#n2 p j p  ,-/ 

0 And what occurred then? 

MR. IIUTJCVOL: ~bjection. 



- - - , i.. . * ,- * .~- .. . . % 

.. - + -1253- , -."'A . . . . 
I - .  b , . . , 

_-& ' -  : . . , .  .. T ' . , , -  , , . . . 4 : . . .  
. ? . ' . .. 

I . . . - *  
. . . . . . . *,.. . ' -Y-;I~,  .d FEIZGUSO:~: Objection, 

* _ . '. . . 
. . . - 

--I. . , .  
' TEE COURT: ~verrulsd .  

, ., + - .. . 2 . .  

. .. A : .The.other officer and myself got out of the patrol 
i ;'. 

C 

;, car, ancl X took a fire extinguisher, extinguished 
..(A .. . - 

. the plaza that was burning. 
. *c*. - , . - 7  

' -- 9. 

* - 5 - - Em. FERGUSON; Motion to strike. 
, + , 7 .  

- . . MR. I f V W O L :  "lotion to s t r i k e .  
A ;  

TflE: COURT: ?+lotion dcnis3.  [&A$-&r* v , i , 

A. The other officer w e n t  over t o  ?!ike's.Eight at t3e 

edge of l l ike's  there was a bott le  t h a t  had containe;? sone 

type of flarnable liquid that had burned out there. 

There was no flame there.  It was hot. I nicl:eE 

the one up in t h e  plaza .  The other officer - I 

don' t know w h a t  3appcned to the one tlut was un 

against i f ike ' s .  A t  t ! ~ a t  tine w e  observed t5at t:lere 

were f l m n s  in the upstairs  port ion o f  :like's 
*' 

Grocery which were apartrrents. '255 c u r t a i n s  at 

t h a t  tinc w e r e  ahlaze. le could see  wc :?ad no 

a way to rcac'l t h i s  area so I vent to the catrol car 

and called for t'le Pfre Department. 

'. * ,  .̂ .. 

.. . C  

3 w. 



MR. PLRGUSO:;: W e  move to s t r i k e  the resronsc 
' 

. . \ of the witness. ' 

. . 

* TBE COURT: Motion 

. . ,  ' MR. Ht?iE\fOL: I 
- .  

' THE COURT : '40tion 
- .  

NOW the object that was in t h e  plaza t h a t  was  burning, 
-L .- 

" d \?hat was that? 

FR. FERGUSCCJ: objection. 

.xR. BUNWOL: 

THE COURT: OverruleE. 

h. It was a flat p i n t  hottle of the type t h a t  would 

nomally contain sone type of alcoholic beverage 

sttch as wine or whiskey; t h a t  type of flat bottle. 

MR. FFXGUSO:.J: Move to str ike.  

?&?. HWEVOL: *love to strike. 
*4 

TEE COUIT: Denied. ($hfib-~J 
(r ??ow what . yi;ldoig upstairs , if you know, were the 

. . 

- curtains burning? 

MR. FERGUSON: ~ b j c c t i o n .  
. . . . . . . , . . . .  . I . .  _ , , . . - 4. . . , , ; ran. BW-4EVOL: Objection- 

1 ., :..-. 
i -. 

I . .  .: . 
. ,  . 

I .  , . .. TEE COURT: Overruled. I 
L Thig window and t ! r i s  window were both the curtains 

were blazing up in both of these window. 



. . 
MR. FERGUSON: Yove to s t r i k e  it. 

m. FW?EIT~L: Xotiort to strike. - - -  . 
- .  

THE COURT: ?.lotion to s t r i k e  denied.  

A f t e r  callin9 for the F i r e  llepartment, what, 

, anything, did you do? 

MR. FERGUSON: Objection. . . 
J ,  

Z 

h I proceeded south on 6t3 on ioot. 'i*ne c + M  officer 

across 6th Street. 

I had w ~ n t  south on 5 t h  

approximately a quarter of a block. There was a 

c i v i l i a n  car there. I stopprd by the front ft?niIer 

of t h i s  cax. 

~?oul;? you point that out on the diagxan, 

A (Po in t s )  The car wan about raybe in t h i s a r e a  or 

j u s t  a little - r i q h t  in t 5 i n  area there. 

3:R. FERGU0S:T: '.iove to strike th" ansv.rer . 
C - C 

TI16 COURT: Denisd.(J/7::lt&.~ fitl, UL-.- 

What, if anything, d i d  you o!rssrvc at t h a t  tire, 

MR. FERGUSOZI: Objection. I 

I 
- ---:I 



A f observed a subject which was across the street 
\ 

and still far ther  south of me silhouetted in t h e  

l i g h t  from a window that  was to his. rear. I 05- 

served this suhject w i t h  some typd of fiandgun in 

his right hand. I could not t e l l  what caliber 

weapon it W A S ,  only t ha t  it was a 5and gun. I:c 

was clearly  silhouetted at the  windoc? from t h e  

bui ld ing  behind h i m .  

XR. FERGUSO:?: Yove to s t r i k e .  

HR. HWlEVDL: I:!ove to strike, 
I 

fmn~ com~:  Denie2. lp.!2s '-'-"./ 
I -/ 

Q What, if anythin.;, d i d  you observe hin do w i t h  

h i s  !I and? 

HR. FERGUSON: Ohisct. 

?lR . KUEJrVOL : Oh j ec t . t 
t 

/ 7 I f .  - ---sA 
TIIF COURT: 9verrulccl.;~~~~~ / -  - r r Y  

A. I crouche.3 d o ~ m  5zhinr? tile fcnzer o f t h e  car, ancl 

everytirs I would attennt to move on three d ic- fermt  

occasior\,s this suhject woulcl cov:c around anr't lay 

the p i s t n l  down across the rai3inq of the house 

that he was adjacent to and fire several quick 

rounds at me. 

:.In. FERCUSON: Eove to strike. 

?m. I1U;JEVOL: Move to s t r i k e .  

THC COGRT : ?lot ion to s t r i k e  denied.  
/ * - l , J  -- - , - !  



b This occurred on three d i f f e r e n t  occasions: A t  

t h a t  t i m e  Officer Cecil Gurganus and myself were 

the only t w o  officers t3are. I got dovm in the 

plaza on the d i r t  and crawled a l i t t l e  b i t  fart3er 

south to another utility pole t'lat was in the edge 

of son@ bushes tbere. The subject again appeared 

in the sane location and I could p l a i n l y  see h i m .  

A t  this time he was s t i l l  shootinq at t ? ~ e  czr in 

the direction of the car and :like's Grocery, and 

at this time I returned fire. 

(r Withwhat? 

MR. FERGUBON: Move to s t r i k e .  

M R .  IIU1J:VOL: ?love to strike. 

I 
THE COURT: !lotion to strike i l  denied. /: P:lGt .!'I;- 

\ s,i l it -..-. -1 MR. FERGU3W.Z : Ob jcction . 
1 :-IR. IItEiEVOL : 05 j ec t  ion. i 
i 

THC COU2T : Ovsrrulec? . I.; 1.. .-"I 

A A t  that tine I u7as carryi.ng a .12 guage seni-a~tto- 

matic Renington shotgun t? la t  was issued hy the 

Department. 

MR. FERGUSO?T: ROVC to s t r i k e .  

bm. HU??WOL: Move to s t r i k e .  
* 

en * 
/ - I . ; ,  COURT : ?.lotion den i or~  . - / 

h Upon r e t u r n i n g  fire, what, if any th inq ,  occurred? 



~ m .  FE~GUSON:  Object. 

b There was a burst of gunfire, small ams fire, and , 

occasionally you could hear reports from ;;ec$pons. 

t h a t  sounded louder, larger caliber. I C O U ~ ~  not 
- 

t e l l  just. exact ly  ?<here they vere comino from. I 

went back noyt7.1 s t i l l  crawlinq to thc cover of the 

c iv i l ian ,car  that <.?as sitting that I ia'J first bcan 

crouched brhinr l  . 
4 ,  FEzGUSON: ,,lot to s t r i k e .  

SIR. T?KIZVOL: llove to s t r i k e . .  
r - *  I 

T IE  C0iiF.T: ~ c n i c d .  

X I also  oboerveJ across t h e  s t r e a t  to the  rear of 

these honses thro*~rjh a vacant l o t  fiqure.5 t h n t  w e r e  

woult? have beon cor.~Lnrj from 6th - beg p~ri lon - 
iron >nn Street tobrards li~m. Tbev were to the m a r  

of those honsco. I coulrl vim? t!?eI!l t:lrouq!l t!l€! 

vacant l o t ,  but I could not  te l l  ?J!IO they lqcte. 

MR. F$?G?GUSO:J: ifotion to s t r i k e .  

. , 
Mi(. HU?IEVOI,: Xot ion  to strike. 

!? ,: 

TIlB c m T :  Denied. : / - . jLt7 , fi'. . -.--& 



Would you point out on the diagram approxinately 

where the in2iv idual  was t'lat you identifie? as 

shootinq at you? 

FIR. FCRGUSOIJ: objection. 

(Points) He was hatwecn these houses here. The 

best I recall this house is a one-story dwellin9 

and the other t w o  are two-story or more, an8 ha 

was between t ? ~ i s  second and t ! r i r f l  bu i ld ing .  

i.IR. FERGT.TSO:.J: I-love to strike. 

AR. lIU;!E;'VOL: Yovc to strike. 
; . i 1 

a i i 
R.:; -*-, .! TFE COURT: T'otion denie:?. !, \ J'... r' ~-,,.--(?$-- @ ' 

k?ould you point out the area on tllere vl~cre you 

observed the  figures running tol.rarrls :!un Street? 

?GI. FEZGWSO:.;: Oh jection. 

They rrerc in this area coning from - I don't know 

where they were cor~ing from. I could see t h e m  

through - There is a vacant space in here. I don't 

know exactly h o ~  w i d e  it is. There is a vacant 

space. The figures were co~ninq in t l l i r ;  direction 

going south. 



XR. FERGUS0:I: Object: novc to strike. 

Im. IIVNEVOL: Move to s t r i k e .  
I 

BEE COURT : Denied. 

Q Sow, 9.fficer Gurqanus, t~hen  YOU f i rs t  cane i n t o  

the area on that Friclay evening, d i d  you hear any 

gunfire prior to the time that  you observed this 

young man pointinq a handgun at you? 

ic1: - I -  > : 

j , . . ,,. .: 
' A , - * j t r j i .  THE COURT : ~verruled. : U y ~  f* - .  

FIR, ~ ~ I E V O L :  nbjection. 
iil. r I .  /; .: 

+-.- . .A i E .> f 2 ;  i.44f. THE COURT: Overruled. , t 

k I ha13. heard gunf i r e  throuy:~out the area for about 

the length of time that I bras in there. This 'ras 

WR. F ~ C ~ F J O ~ , :  i b t i o n  to .-. strike. 
I . :  . . . . t. ,: =; ...*. : 

COURT : De~ie4.  ; . ':' : < ' . ' . '.I 
C 

0 Wat tl-pe of nunfire, if you Lno~r. 

WR. PZXGUSOTI: Ohjact. 

A Again, it sounded like a small caliber weapon 

and occasionally you could hoar the report of a 

wcapon t h a t  soundcd like it was of larger caliber; 



possibly shotgun. mostly snnll arms, possibly 

>lR, FERGUSO7J: ?iot ion ta strike. . . . . 

3R. I I U N ~ O L :  : totion to s t r i k e .  $ = 

!I-, I f $:. t 
TEE COURT: :lotion deniecl. - , , 4.'. *--. -- j 

c /  

Q llo\? at tho t ine  you moved back to the  area of tho  
-. . 

. .  . 
car after you rcturnefl fire at this indiviZua1 

t h a t  you have t e s t i f i e d  about, 4i.3 any other officer 

come in your area? 

XR. FZRGUS03: Objection. 

:!R. IiU?JET?C)L: Objection. - 1 

A Yes, sir; they d i d .  

XR, FZRGUS9?i: ""lotion to s t r i k e .  

M3. IIlj:IEVOL : *.!ot ion to s tr ikc? . 
p. .: . 

'r 
f 

TITE COURT: motion overruler?. 
1 . . ----- / 1 

4. who? 

A. Of ffcer C ' l i p n s ,  O l - f i - c e r  T.. 3- Dawson, O f f i c o r  Y .  C.  

o a :  I %slisve t ? ~ e r n  :rcrr: other officers . O f  - 
ficer J. N. Sharr. Y t l a t  is all I can r e c ~ l l  off- 

hand. Them were ~ e v e r a l  o Y ~ e r  off icers 

ItR. FZRGUSOTT; '*ioVc to s t r i k e .  

During a3y of t h i  .:: ti:?e ( l id you net? the firemen 



in t,\b area of "like's Grocery store? 

MR. PERGUSmJ: Objection. 

?TR. HU?lEVOL: 

TBE COURT: Overruled. 4 

A D i d  I see what? 

0 Did you see firexen in the area of >like's Grocery 

store on 6th and Anp? 

MR. FERGlS9iJ: Ob j cct . 
THE COIJET : Dvcrruled. 

A. yes, sir; 'I 3id. 

I I . + 

TI= COURT : Kotion $0 5 txilrc is Zenied . , -!.I:;;: .. 
i .. - - /: 

9 After r e t u r n i n g  to t he  car there, being there  ? s i t 5  

O f f i c e r  Chlp?s and t ! ~ e  other officers you hav5 

testif i e c l  a b u t ,  what, if anytf l iny,  occurre:? t h e n ,  

I4R. FFRGUSUIT: Ob j cction. 

FIR. I!U:IEVOL : c?b jec  t i o n  . '. 

R A civilian car c a m e  north on 6th and parked about 

here across the street. A coloret.1 male got out of 

- the car, Some people in one of these houses - 
do not knov; which house - some young children w e r e  

hollering at him. 



MR. FERGUSOW: Object. . 

TIIr COURT: Objection sustained as to w h a t  the 

children said. 

A. He crossed the street and crouched down and ran 

in to  one of these houses. 

MR. FERGUSO::: Move to strike. 

TBE COURT : Denied. 

Q Was there any gbnfire? 
MR. FERGUTiON: Object to the leadinq. 1.c ,l 
TBE COURT : O?> jection to leading ovcrrclcd; -'-'& ''-* fl' -, ,'-, 

1 5 - -j 
Don't lead \ig. 

Y!.  FEEG'JS0:J: O b j e c t  on other  grounds. 

A Y e s ,  there was. / 

0 Then v~hat ,  if any th ing ,  occurrcc?. 

i4R. FERGUSOIJ: O b j e c t .  :. 
> 

., .j 
;- . / :* 

WFIE COURT : Overruled,  ; 13,'3 ' id'  ' - -  =, 
, .  * ---7' 

R About this tire I observcd an c1:lerly colored 

fenale, possibly in her l a t e  71'a, t h a t  annaren t ly  

did not r ea l i ze  what was going on ox what was 

happening. 

PlR.  FEXGUSON: Object, 

IIR. 11C:JEVOL: Ob jcction. 

TIlE COUXT: Don't s t a t e  what she realized. 



IC She was tralkinq nor th  through this block on 6th. . , 

and Offices Cecil Gurqanus was attempting to get 

her out of the area \"her2 the q u n f i r e  was 90inq on. 

ZR. FERGl?SOil: l-love to s t r i k e .  

m. BECTOXL I10E TO STRIKE. 

THE COURT : Denied. 

Then w h a t ,  if anything,  occurre3, please? 

XR. ~ u N ~ ~ T O L  : 0?~ j ec t i on. 

ThZ COURT: Ovcrrulcd. 

A F7e then s tar ted gradually, all of the officers, 

gradually starter' polling back out of t'm area an8 

firing up i n t o  the air. V7e ~ u l l l c d  back to 

my pat ro l  car v a s :  qot hehinG the wheel an4 hacked - 

up n o r t h  on 5 t h .  T:X? o i : ~ ~  cars, th-rt- '725 one that 

hcndinq w e s t  on Ann, 7 1 ~  hacked up Lo??ar'is 7th. 

and tllc rest of t:~s cars p;zillr?,? o l ~ t ,  n ~ r !  rue pnllc" 

on out of t h e  area. 

HR. RUZIEVOL: YOTIC to strilie. 

T i i ~  COURT: :rotion to s t r i k e  denied.  (~c IX !&~* -  f (j1:- 

g A t  the tina you rn tu rncd  in t h e  v i c i n i t y  of 'like's 

Grocery store what was the conaition as to the 

f ire  at i4 ike1s  at t h a t  tine? 



!4R, FZRGUSON : Objection. 
f t ' ,  

1 ; ,. : .i,.&.* 
ThT COURT: Overruled. . . - _  . 

I;?* -j  
t 

A I could see no visible flames at this t i m e .  

SOL. STilOZID: I have no f u r t h e r  questions of 

this witness. Tender hirn. for  cross examination. 

CROSS EYxII?JAT I ON BY !*IT?. R IX,LA?iCE : 

Q 
24 

area that* described as 6th an8 Ann on tile even- 

.h - - - -  This was on a rrit7a7 +a&*? / 
,'yq, -Ar' The 5th of T?eklruary I 

rJ1, ie 1;. Y Cecil was driving it. 

0 M ~ V J  for w h a t  of time d i d  you rcnain at this 

intetscction that you I . W ~ C  t a l k i n g  &out? 

A. 
~t the intcrscction for a VOIY short p~fr iod:  possil?ly 



-i : iy  ' .,.,- . y.i ut 'S. 

- - ?id you remain in the area of 6th an3 P 

Ann :.on : : l s  Garticular occasion? 

?! . y ~ t  6th and Ann, U.<: l -.tersection on' the corner 

3 or 4 ,~irrutes. . J =  

C '  
cC r*:-! 

$-Bccz Lhis  I t  3 or 4 ninntes.*&clude ,I a l l  of the events 
&+- 

that have Jescrihed? 

n . .  These events occurrerl in the iL 

3 hundred hloc' c f South 6th which is f r o m ,  say, 

half wag 0;- -:re . -11 the 52.:;k - 
Q Just  t e l l  us w ' : ~ t  tine it was tLa t  you were' there. 

For what period of t i m e  were y::: '-'-;re ~ . l u r i n ~  the 

incidents that you have described. 

A Do you mean in t3e ares? 

Q That is correct. In the  area of G t ' l  and Ann ::?- 

tween 6t!1 and Ann and 6 t h  ant? :lun. 

A. Possibly as Ion7 as - not nore t han  45 n inu tcs .  

p. A t  the  end of this 45  minutes a-33+-y¶-au5Wf--that 
H 

left the area? 

a ~ d L m w + t t - i - e ~  ~ - ; - - f t .   SO^ C O E ~ I . ~  to 17 

out of t h o  area. fC went back to Orange Street; 

or our patticular pa t ro l  unit v e n t  hack to Orange 

Street. 

Q D i d  you also sta te  t h a t  another patrol vehicle came 



up i n t o  the area durinq the time t h a t  you r m r e  

there ? 

A Two other petrol  vehicles cane up in thc area. 

g W h o e l s e d i d y o ~ s a y y o u s a w i n t h i s  area? Well, 

let ne ask you this. S t r i k e  t ' lat question. Oid 

you state t h a t  you saw a firenan or fire t ruck in 

the area? 

?+Z. il;J?iZWL: 

TIIE COURT: Overnuled,. 

k No, s i x ;  I d i d  not. 

c Did pou, i n  fact, see a f i r z n a l  or fire trnc". at 

this t i m e ?  

A No, sir:  I dic? not. 

1.1~.  B_TIJJA';CE : 140 fu r the r  questions . 
MR. EilTXWOL: I have no questions, 

T 3 E  COURT: An:rthinq f u r t h e r  f r o m  t :~? S t a t e ?  

SOL. STR0TJ3: :lo, s ir .  

tm. FZi?Gvso?r: Y o u r  )lonot, we move to S t r i k e  
n, f t .  testiryony of t h a t  r i t n ~ e s .  \ k[':i',,- I { t ~ i  'c ' ;- - a -  j 

and request l i n i t l n r j  inat u c t i  n s  as to $hon?1ar4. 
bifi?," .p ,, P d .  1 --- f-  7 

SOL* STROUD; s t a t e  calls FirCnan David noswell, 

your Eonor. 



DAVID N3£VRII  BOSTELL, called as a witness for the State, 

bein9 duly sworn, / testi i ied as \ follows: 

Y SOL. STTOUD: 
42 .! 

nane. - . t b ~ h e - C ~ M m r ~  
ti/- 

JW ,David tlurran 3 

(I. , a n,*er of the MilniWton 

F i r e  Department? 

a + . n .  
CI? $ .' 

# ~ ~ - 3 s m  have yna been a rnerqbcr of the Y i l n i n g t o n  P 

F i r e  Depart?l:@nt &- 
y iwq ancl a half years. 

the !;7ilnington F i r e  D e p a r t -  

ment on Friday, the  5th of FeSruaxl*, 19717 

?!! Y e s ~ 1 - m ~ .  

p XDW on t h a t  eveninq,  t l e  evening of Friday, the 

5th of P~?:>ruzry , I17 1, :I i? -yo11 5ave occasion to jro 

into the v i c i n i t y  of 6th ant! Ann Street? ' 

:.IR. F~F:GUSOM: 'T 

! 
i 

TIIE COVET : Overruled. 

k Yes, I d i d .  

TIIE COURT: \ - P ~ a t  date is t h i s ?  

SOL. STIIOTD: Friday,  thc 5 t h ,  your !Ionor, of 

February, 1971. 



Did you go into that  v ic in i ty  a s  a fireman? 

bU?, FERGUSON: Objection, 
< 

?I?, HUNEI70L : Objection . 
TIIE COU??T: O ~ e r r u l e ~ f .  

A (Pointing) We received the  lam. We come down 

5th Street on the left on up and went to 6th anc? 

Ann: and when we re~eiveJ an alarm fire at Ellike's 

Grocery w e  s p t t e d  our punpc, r ig!~t  here, I vas 

r i d i n g  nayher "7". We spotted r i g h t  here.  A s  w e  

got there 't?c C h i e f  orrlerw? a l a d d e r  to he rai~ed 

on the 6th Street side of the buildinq on khe 

corner whic11 s~oulfi Se t h i s  winfiotr her-.. ?:'e r a i s e d  

t%e ladder,  and I was t h e  nozzle man, 

@- :3,;l+-Iu b .- L F?+en? 

/ I was the f i r s t  man on t h e  ::a.c,e, 1 was working tile 

nozzle p u t t i n g  the t.:ater o:: t?>c fire. I went u~ 

the l adde r  f i r s t ,  an.: as I r jo t  up j11st a501lt to 

the top 3 h e a r c  "pan" c o ~ ~ i n g  from do~:?n 6 t h  S t r e e t  

right about Run about threc-?unrters of the block, 

I would say, r i g h t  in !lore. I looked da:sn there, 

and I seen flashes, nulti~lc flashes, I would think, 1 
like l i g h t ,  and heard more pops. I took t'le hose 

and busted out  this v ~ i n d o w  and jwpe(1 i n t o  the fire 

an2 extinguished C-hc f i re  aronn? nly feet. FY t h a t  



. , 

t i n e  another fireman behin2 ne assisted me on the - 

hose, cone in befiina me, and we sprayed water 

throughout the corner. It was the corner of thc 

room where the f ire  was; sprayed water and entin- 

guished. It was very dark in t?~ere. Xe d ic?nt t  

look around there much. We d idn ' t  trf t o  fin3 the 
- 

origin of the fire. t r i e d  to qet it out. 

P!R, FEBGUS3:I: 'Iove to strike, 

D i l .  anyone corns? i n t o  the room Gurinn the t i ~ e  -leu 

were there? 

?.m, FERGT.160??: Objection. 

7. :-!alter Glen, tlie fireman !.'etlinfI nc. ;:e cane in 

t - ~ i t h  an, an.?. I tllinlc t::c:rr rrera a couple . l - O r n - .  

:lR, FERGCTSOT.1: \:ovc to strike. 

?m. Irt't.!I=qJOL: Xove to  trike. .\ 
I 

TIlE COURT : ?lotion denied. 

Did an officer cone in there? 

An officer came in later on to nake h i s  surveillaace 

of the place. 

1m. FERGUSON: :.?eve to s t r i k e .  



%** 

MR. HUNEVOL: Move to s t r i k e .  

THE COURT: Motion denied.  

Q Now G4ese pops t h a t  you hrc t a l k i n g  about, w h a t  did 

they sound like? 

MR. FE3GUSO:-1: Objection. 

MR. rrt .WOL: Objection, 

THE COURT: Overruled. 

Sounclcd like gunfire to me. 

?4I1. FERGUSQN: ?love to strike. 

HR. ' IRJPTEVOL : :dove to s trilcc . I 

THE COURT : notion denie8. 

Q And when you observed what you clescrihcd as nuzzle 

flashes, could you tell in what  area they werc? in? 

MR. FCRGUS0:I: Object;  nove to s t r i k e ?  

A. They were co9inq in Ilcre gainq soutlz on :iu? Street: 

coming here from hot11 si6os r i r j h t  her... fror? botlx 

s i d e s  a l l  the *$lay bat?-. (Indicatin~) 

MR. FERGUSON: Move to strilcc?. 

MR. IIUNEVOL: :-love to s t r i k e .  

THE COURT : >iotion denied, 

Qt Before you went up i n t o  the unstairs area of ?~Sike's  

there, w h a t  could you see up there, if anything? 



HR, FERGUSON: Objection. 

MR. INXWOL: objection. 

EI!E COURT: DverrUleb.(&.?f$liG/ dc' 
, . 

As I say, I gat off the truck here and spotted 

right  here and rre run around here, looten UP more 

fire, wlent in this direction back tciuards 5th 

Street, an8 we seen r i g h t  up in th i s  ~?in3ow hero 

a ilickering.9hat is why thc C 3 i e f  officer in 

m*, charge ordered this ladder to go up there. -..ere 

a a r e .  Fire wasn't 5i9. It was enough to 

get up high, to qot to +".at windot?. Tho floor was 

2 and a half feet, I gunss from t5e floor after 

you could see the  flickering. 

MR. FERGUSOtJ: 'fovc to s t r i k e .  

MX. RU;:EVOL: Ifove 

TEE COURT: ? ?~ t i~ :  

What did you do afcor you extinguished thn firc? 

FIX. FZKGVSO?T : Ohj ec t i o n .  +- C - 
MR. llUlTEVOL: Objection. ( ~ . ~ i : : ~ ( ~ r  I.#  ff y , - -  

Absolutely nothing.  t7e weren't in teres ted  in find- 
I 

i n 9  the start oi the  fire. P?c were there hrie$ly. 

Of ficor came up, checked it out. We left, came 

back, put t ' ie laclQer on the truck securely and rre 

left the scene. 



. . 

MR. FERGUSO?T: Move to s t r i k e .  

-I-- I Y ' . . , : '  THE COURT: Denied. i(apJtY,, f j $ k -  

SOL, STROUD: I have no fu r the r  questions of 

t h i s  w i t n e s s ,  your !Tonor, Tendcr bin for  cross 

examination. -. 

m. FERGL'SON: Your Ponor, t:c move to strf ke ' 

. " 

the testixony of t ! ~ a t  witness. 

TEE COURT : t!otion rtcnied. 

- 0. Xr, B o s t r c l l ,  vr \ z t  t i m e  di.: you go to pnt out t!?is 

firc? 

k Appraxinately 6 :  4 5 .  

9 nofa long were you over there? 

A. I v:ould say we were r t tnning so mach at t h a t  time 

it would 52 Ilarr? to estixate.  ?iot nore tF1a.n 3q 

minutes. T,rasnlt t h r c  long at a11 because th? 

f i r c  wasn't too larqe. Zxcuse ms. Eacaanc tha 

f i r e  wasn't t o o  large. !le didn't stay .  TJe done 

9 in responsc to an alarm or call 

or soncthing of that  sort7 

a w e r e  dispatched.f 

-2- Two pumpers. 


