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0 Did t h e y  have a siren. on the-? 

A Now we were runn ing  a l o t  at t h a t  time t r i t h o u t  

that ,  I helicve, i n  cer tain areas. I can't recall. 

I ,  n sorry. P 
0- don't recall whether the sirens w e r e  going or 

not? 

_BC The officer in charge of my company put h i s  t r u c k  

riqht here. Riqht here. The a l a r ~  come  ere. AC 

didn't \rant to put it too close. !?e spotter? it rif!?lt 

out in the street. 

+ The true!: extended i n t o  t h e  intereecfon? e;.'*.---- ----,-'- -*-- 

n V P P ~ ~ ~ + :  at an a n c r r ~ .  
.: 4 ,  .I 

r -f , &. C-, C. 

Q.--B$+~II have sonr f l oo? l i gh t3  on t he  t r u c k ?  

he truck is eycippeZ &El various Spot n 

l i g h t s  all ovm it. 

8 Di3 you train the f loodli7:lts on the area v ~ ! l s r € 2  t h ~  

fire was coning f r o 3  in order to nee h c j r  to qet 

up there, direcq your lacider and (10 what you ha2 

to do? 

II  All of t h a t  uras taken care of. I was on th.e crew 

rais ing t i r e  la2der ancl t3c hose. Somoone else was 

rcsponsi!,ln fo r  provitlinq t h e  l i g h t .  



Yes, but somebody was flashing some libht up there 

so you could see where you were going? 

1 would think so. It was pretty dark at that tine. 

. The whole intersection seemed to be relatively dead. 

Won't a soul around but us 'ti1 later on the police- 

men, you know, 

O, Most ofAthe lights were out in t h a t  intersection 
a- 

when - went there i5 ' 
AS bast I can remember. I weren't too much con- 

cerned about it. -&en I seen the f i re  I put ths 

ladder up. 

. - + + h + k d . h r a p e n i . n ~ ~ c _ e ~ h i s  c- 

I didn't see anyhody up there around the intersection- 

No, there wasn't any people around. X did take notice 

of t h a t  because most of the t ine  the fire trucli goes 

it draws a crowcl ,  

Q X ~ o r ~ n a n y p e & p l e a l t o g e t h e r ~ r e n t w i t h y o u t o  this 

fire? 

A I r e a l l y  couldn't say. Well, I don'tknowhovr 

many was riffing the truck. They run in different 

amounts. You at least have 4 on there: 3 to I :  

and we were running a little heavl t h a t  n ight .  Y?o 

may have had 1 0  m e n .  I don't know. 
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I? You mean you have 3 or 4 on each truck; sometimes 
\ 

when yon are running heavy you m i t j h t  have 5 or 6 

. . on a truck? - a 

. . A. Yes .  . .- +: 

.t I' 

- 0 .  That is a l l  we have. ., 1 CC - - -  

' - MR. INNEVOL: I have rio question ,' you. jlonor. 

I vrould make a motion for limited instructions 

as to Shephard. 

THE COURT: Motion denied. 

NR, EfCJNENOL: ?-love to s t r i k e  a13. the testimony 

- .  THE COUilT: I3otion denied. , .,: ydcpw, f l  b2.- 
I 

. MR. FERGOSOIJ: We renew our motion to s t r i k e  
. . 

- the testimony of t h e  witness. 

SOL. STROUD: No cal l  Lt. Core of the rfilrnington 

fire Department. 

... - .  

RnYtION3 DAXu'fYT, CIORT;, callc.3 as a vitncsr;  fo r  the State,  - 
beinq duly sworn, tcstifiec! as follot,rs : 

DIRECT F ~ - I I N R T I O ~  BY SOL, STROUD: / 
. . 

. ,  ., , . .  . -sir. 
. . . . 

. . .  .. . 
. :, . .. : #AH D a n i e l  Core. 

. . .. _ . . .. 

. . A .  
. . 

- .., . . 
- . ,. - $ Q . .  a l iett tenant  w i th  t h e  kfilnington F i ~ c  De- . . * ,  . . . . 

. . . . .partment3 . 
, . . . 
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have w e e e n  w i t h  the wilmingtonFire 
. . 

% 

. . 

Department 5 
- .  - 1 18 and a halt years. 
, - 

On the evening of Friday, February 5 ,  1971,- 

' lyea an duty? 
- . - ., 

m r  - 
Q AS a fireman? x 

MR. FERGUSON: Object. 

. TEE COURT: Overruled. 

- A Yes, sir. 

Q On mat evening did you have occasion to go to the 
r 

(P.. . intersection of 6th and Ann Street? 

Nf,. HUNEVOL: Objection. 

TIE COURT : Overruled. 
. . 

I .  A f did. 

NR. FERGIJSOI!: ?40ve to s t r i k e .  
[el t --I-,- .-  . 

THE COURT: Overruled. Lf!!!!&-a,U d . . 
,. . 

. . 

0 . .  What is located at that  direa? 

. . IGI, FERGUSON : Oh jcct . 
\ 

M3. NUtGVOL: Object. , . 
. 

THE COUXT: Overruled. 

A Location of Mike's Grocery. 

p And vthat was your occasion for goLng into t ha t  

area on Friday eetning,  February 5 1  



. .- - ..MR. FERGUSON: Object, 

MR. BUENVOT,: Object. 

THE COURT: Overruled. 
.- , 

- .  A We received an alarm at that locat ion.  

. . MR. ~~?1rnoL: Nave 

TAE COURT : Denied. 
- .  

IL I was riding w i t h  District Chief 8. L. Sanderlin 

at that time. 

m, FERGUSON: Yove to s t r i k e .  

D When you arrived there, Lt. Core, at the intersection 

of 6th and Ann, what, if anything, was occurring 

at that t i m e ?  

MR. FERGUSON: 

TEIE COURT: 
. .4 

A The ladder had becil r a i s e d  to t h i s  vrindow. Fircnen 

were ins ide  and the Chief instructed ne to go up 

and be sure all t h e  f i re  was out; and I ascencled 

i I . . the  lacliler, checked the area , and the fire was out: 

0. back down the ladder an3 that  was  it. 
. 

blR, FERGUSON: Move to strike. 

M;z. HWEntOfr: :!OVC to 

TIIE COEZT : Overruled. 

C 
*h.,.Y 



Q When you arrived in the area of ?like's Grocer2? 

store, what, if anything, dici you hear? 

FLY. FCRGUSO:?: Objection. \ 

:.=. WrJEVOL: Objection. 

THE COURT: Overruled. 

IL . I heard sone kind of reports confng. from t h i s  v i -  

c i n i t y  of ?lu2 Street. 

XRR. FERCUSON: 'Wve to s t r i l c c  . 
:+Q. IN>EVOL: Xove to s t r i k e .  

I -  : 

, ; i:, -- T H ~  coux : D e a i e d  . 
' I 

(I t ha t  do yo11 mean reports? 

?.IR. FEiEGIISOE!: Objec t ion .  

rgt. 13U:3EVf)L: objection. 

TI!R COCRT : Overrulc~~ . 
A Gunfire, 

by?. ~zP.C,~'SO?!: ?,love to strj-lie. 

0 And d i d  you hear anyt ' i in?  h i t t i n ?  aro:m(? YOU? 

FR. FERGUSON: Objection. 

MR. BU:TEVQL: Objection. 
l / p,:, 

TIIZ CovRT : Ovorrulofi. [!.;t.ip ~t7'c)- - + -A 
#f 

FiR. FPZGUSdl: To the loadinc~ and on other 
. . 

grounds. 

THE COURT: Don't lead hin;  objection ovrrrulnd. , .  
F 

/ . ' / . , I . . ? , ; ! , . : .  ,. 



A You could hear a sound of richoc5et off the pave- 

ment. . 

XR. J?ERGVSOtq: %love to s t r i k e .  

.yR. IWhmTOL: Fove to strike. 

(GA&!GZJ THE COURT: CNerruled, 
. . .- 

And as you ascenclcd tho ladder, was there g u n f i r e  

at that t i m e ?  

A. There was. 

PIR. FILRGUSOI.1: Objection to the leading and 

What w a s  your answer, please, sir? 

A There was. 

NR. FEIIGUSOH: Zove to str ike.  

:at. HV~JCVOL: ;:love to strike. \ 

TEE COURT : Denierl. 

Q riow ahout Guring the t i m e  +->at yon were 83sc~nQino  

from t h e  building? 

F E T ~ G U S ~ J :  ~ l , i e c t i o a ,  your Bonor, he is 

leadinq this witness, 

THE C0UY.T: Don't lead him. 

9 l a a t  was your answer? 

fdR. FERGUSOT,I: O!)ject. ' I \ y,L ,*[&"j PJA -J TIIC COURT: Overruled. - I j L f  



I ,  There was gunfire while ascending and descending 

- the laddeg. 

MR. WRGUSOFT: ?-love to s t r i k e .  

, MR. H I J ~ ~ ~ O L :  r.!ove to strike. 

~ m :  . COUXT : Overruled. 

SOL. STRQUD: State  has no furtherquestionrr 

of this witness. Tender h i m  Eor cross exami- 

hat ion, your Ilonor . 
MR. ~ E R G I J S O ~ :  We mve to strike h i s  t e s t i g o n : ~ ~  

. , .- 9 1 
i 

- 4 .  ; .--- TIE COURT: blotion denied.  . 1 

CROSS EXiLlilli?ATIOW EY :1R. FCPGUSON: 

Q You savr a l l  the firemen out there when you went 

out there, Lt. Core? 

A No, sir: most of then vere i n s i d e  of the  building. 

The driver of t h e  truck was there. 

I saw one/ 

Tke driver vas still in the t r u c l c , - t ~ y , ' z r ~ ~ e n  
A- 

9 p a u  vent inside the building upstairs? 

3 .  a - A remain rn the area.? G- // 

/K ~pproxinately 15 minutes. 4 I .  
U I  -- 

27' ,<'. 

/- I- ) - ~ i - - - - ~ k ~ ~ - ~ ~ - , t i r n c - ' ~ w ~ 3  w!~en $U ' lot there t ,  

2 wI"t% say 6:45.P/ 



w e n t  in response to a call that 

-a d Yt-, sir, 

I- tll L~,T an energency c a l l  to go there? 

t=f;t- Did yam go in an emergency vehicle? 

,---!- 
-&&Did you have a blue l i r ~ l l t  oqt 

. 
1L ::u, C r .  

dLi 
tZme a siren? 

+ &+;air. 

Neither one, 

P X I t e  it? 
&/ bgL; +-f k# 

-Ai-- Assistant Chief's car. 
JH- o-Jz!.d 

Q- An official car?, 

P; Doesn't have an emergency flashes on it at all? 

A It has the equipxent. It was not working. 
.- v.- v- a acconpanled hy anyone? 

,? 7 - L  
~ ~ P p m - a c c o ~ n i c ? ~  +vycmr? to the scene tllera J 

A s s i s t a n t  District Chief 11, L. ~anderlin 1 
0. Nothing f u r t h e r .  



M B .  HuBEVOL: Request fox l in i tcd  instructions 

as to Shcphard. 

MR. FERGU5C!?: ~ o t i o n  to strike. 

bm, IIUNISVOL: ??ation to s t r i k e .  
t .. r 

: .. 
CouxT: Motion denif:?. ( ~ i z v . ? - r -  , 1 .  ' .L -.- 

a 
I 

SOL. STROUD: !lay ~ r c .  aoproach the bent? a minute?  

TiIE COURT: Yes, sir. 

(Conferance J at tie bench.) 

SOL.. STRO'JD: Your Ironor, t h ~  s ta te  vi1.l call 

SLART?:CZ FRTPLTi:.?, caller1 as a tritness for the  ? t ~ t n ,  

bein? 3nly sworn, testif iet.1 as f o11oq;7s : 

DIXCT ex7,nr::RTro: J s p ~ .  sc~oc=  

k Yes, S U .  
1 l .&+- 

p x - ; m g  have FYI-Ireen a "ember o f  the n i l l l i n ~ t ~ n  
a 

Police D e ~ a r t m c n t  7 L' 
 bout 8 and a half years. 

',* 
+ - - m r ~ ) - o f - - t r r i i l c ?  'la1.w yc.3 hoen a Detect ive 



with L l e  !.7il?ington Police Department? 

w About t!\ree \iT- bkd, ----- / .  

9 - 
9 Det. F r e d l a w ,  xt7ere you on duty on t h e  evening of 

. .. 

Friday, February 5 ,  I Q ~ I ? '  .. .. 

k Y e s ,  sir. , . 

: MR. FERGUSON: Object, 

9 On that evening did you have occasion to go into 

the vicinity of G t ! l  and Ann street in !JiTminmn, 

North Carolina? . . 

A Yes, sir. 

!4R. FE3GUSOY: Object. 

MI?, TIWEVOL: Object. , ! 

TEE COLRT: OvcrrnXed . 
F ;.fiat was yous ~ccasion ffor going to the . i c i n i t y  

at t ha t  tine? 

!4R, IIUZKVOL: Objection, 

A As a result of radio t r a f f i c ,  Det. Williams an4 

myself were working togetl~er. T.?e went to the 

6 hundred block of Ann Street. We made our approach 

from the east. We cane from 7 t h  towards 5 t h  and we 

parked on the nort5 side of the street i n  the  



6 hundred block of Ann.' 

Q Would you shm where you narkeS? 

MR. FEZGUSOII: !!love to strike. 

MI(. WNEVOL: f!ove to strike. 

~m COURT: Denied. ,." -- , 
A (Pointing) {Ye made our approach iron the east 

when we cane, and we parked our car about a long  

here. 

w e n  whore di- go? 

h 
27e got oift of the car, and !,re coul".ear gunfire. 

- -- 

Along Ann Street thcrr:  is a row of 'louses t h a t  

face and tha t  don' t show on the Jiaqran. 3.33 we 

ficard gunfire coi7inq fror. this area in hare. D e t .  

Williann anS nyself were out of t5e car at. t h a t  

time. !?e s t a r t e d  to - 

qnnfire was so heavy  ve. ,?ecirlod a r ~ a i n s t  it. So 

Cane dotm towards the intersection- 

. FLRGUSO;-l: Hove to strike. 

. ,  4 ,  IIUIIXTIOL: Vove to strike. 
I 

TIiE COURT : Denied . it:if * --.- - [- f . , ~  i 
R D e t .  l b 7 i l l i a ~ s  cane across the street over here, 



and I stayed on this side of the intersection, 

on the east s i d e  of the intersection. 

?!Re FZPGtGDSOTi : *love to s t r i k e .  

MR. HUXEVOL: ?love to s t r i k e .  'Li 

TIE COUICP I Denied. 

0 Then w h a t ,  if anyt\ing, occurred or did you observe, 

..l- 

A There v.,las a patrol  car  a t  t he  i n t e r s e c t i o n .  -ne 

p a t r o l  car was,  as  I recall it, sozewilere t iqht in 

here, r i q h t  in the intarsection heacied smti .  

(pointing) There was qulfire in the area snrl shortly 

thereaf te r  I say t t ~ o  officers cone fror.1 up t : z i s  

side of tilo intersection "13 in this araa  nnr! cone 

back to the intersection, 3°C t:le Car ??as T ~ P O V ~ C ~ .  

T:le patrol car -+?as ~ ~ I P o v G ~ ~  - 
pm- F ~ ~ ~ G G S O ; J :  ?:OVO to strike. 

:4R. IiLSIEVOL: !'IOVC to s t r i k e .  
i 

THE COTJ'ZT: DenieG. 

Q A t  the tins you arrived, had the firenen left? 

?5R. FZr\GUSO:.I: Objection. 

MR. INIICVOL : j ec t ion' . .-.--- i 
1 .  rJ,,. --/ TkIE COUzy  : Ovsrrulcl. (c&iy dfi-;. 



b They had gone; y e s ,  sir. 

Q Could you t e l l  what type gunfire it was t ? ~ a t  you 

were hear ing?  . . 

MR. FET.GUSO?J: O!>jcction. t 

MR. HU>TWOL: 

THE COURT: Overruled. 

A ~t sounded like - 2 1  - 
rm. l?fl~.5USO:?: :,love to s t r i k e .  

MR. ,.HWIIEIIDL: ibve to 

TIT2 ~ @ I J R T :  OverrnleJ. 

a .22  caliber? 

A - 2 2  caliber, 

:4R. FERCJSDil: 95 j ec t ion : move to s t r i te .  

{;';., ... ' I 

. 4. r-?.,.: ; ...--- . strike d e n i e d .  1 -.-'-. i- - . / 
i t 

A A ~ A  occasion>-lly s o ~ e t h i n n  ieavicr than  . 3 2 .  

XR. FF.RGS'SO:T: :Jove to strike. 

XR. I;U:!EVOL: !!eve to strike. 
f --, . - 

THE CO'JRT : I-lotion to s t r i k e  denied. ' .'?.' -&. ,.. , 
\ 1 - --/ 

0 After the officers returned to t h e i r  car and left, 
.- 

what, if anything, d i d  you go? 

?fR. FCZGUSOlf : 01, ject, 



. A We left the area at that  time and went Sack out - 
I am not sure which street we would have 40ne to, 

but it would have been either Orange or 5th Street. 

And w e  continued patrolling that area fo r  a short  

time, and then we returned to 6th and Ann to in- 

spect 1.iilr.e'~ Grocery. 

MR. FERGGSOPT: ~:~!ovc to s t r i k e .  

MR. H ~ J T V O L :  qove t~ strike. 
j I /: ; # -.-A,, / *; ,A :,; L4-&I ,. THE ,C031?T : Denf en. - - ' i 

fire? 

~ m .  FERGUSOX: 03jection- 

I4.R. I!UZIEVOL : 
I 

TI;Z COiJRT: Overruled. , 

A. YougC hear a shot just once in a w h i l e ,  hut it 

wasn't nearly as heavy as :hen we first rront in: 

mt you'd hear a s:mt every no-d and then 

MX. FERGUSO;.]:. 1 1 0 ~ ~  to s t r i ke .  

Q Why had you not  inspected !4ike1s on tile f i r s t  OC- 

casion for your being t'lerc t h a t  evcninn? 



. . 
A f t e r  OW personnel r ~ o t  out of t'le area we f e l t  

it unsafe fo r  us to stay  any lonqcr, an.3 lqe left. 

FIR, FEX?CUSO?f: I.!otion to strike, 

XX. Hb?TEV9L: r iot ion to strike. 
f 

KP ,:' 9 1 

THE COURT : :totion denied. I ;  r ?C<, / t r  1 a F *  --- 1 
laen you returned to ?.like's Grocery store on that  

evening - 
KR . F.ER';USOY : Ob j ect ion,. \ 

/ 

,'. -, . r 
s i';'. , 

THE, COURT : Overrulr;#q . . ,  j;?,,,' i {L~: . . . ,  . . 

(r 
TO insp&t t h e  buildi;?g there ,  what, if an- f t ;~ inr? ,  

did you find? 

!.!Re iiC"?EVOL : :*?ovc to strike . 
ic t 

> , I  

the court; Denied ' ' , C . - 

Did you find anything else at t h a t  time? 

NR, ITV--IEI~OL : Ob j ect ion. 

A lie found a b o t t l e  aqd a xa4. 

bm. FeRGUSOl.1: ?love to strike. 

!¶Re FIU??EVOL : r3ovc to strike, . i , .,I 



And t h a t  is ot!~er thant!le  firebo* tha tyoudcs -  
. . 

cribed? 

A. Yes, sir.  

MR. EERGUSO?~: objection. 
. , 

MTZ. B ~ ~ O L :  Objection. I 

.1;, , 
/ . . I +  e 

TRI? COURT: Overruled. 

:m. IIW:EVOS: ifove to s t r i k e .  
I 1)- 1 

THE COVqT : ' lotion denied.  ! 2d4ib!; I !,- ,* i .  ; u t  --- ,) 
The firebonb that you found tllere would you dcscrj-he 

Mx. FEIilcUSO?I: Objection. 

TIE COUTCT : Overrulec?. 
j 

A It had been scorcher? and burned. an6 we toe': it 

and we put it i n t o  a plastic bag. W ha3 so?e 

plas t i c  bags i n  t h o  car: snd the one that was 

broken we put  it into the plas t ic  baq. 

In. E'E2GUSOH: ?love to strike. 

i b t R .  BUFXF.IbL: "lave to strike. 
t 

1 

THE COVTIT: gsn ied .  I+ L.[ ' c j :  .. -' 1 I'!* 1 

. /  

Q And w o u l d  you describe t ? ~ e  other bottle yo" founi  

there, please? 

MR. FERGUSOIJ : 0'3 j ect ion. 



A. The other battle was a f l a t  p i n t  sized bottle. 

>iR. FE3GUSOZJ: !love to s t r i k e .  

MR. fIUXEVOL: ilove to s t r i k e ,  

THE COUiLT : Denied. 

A. Pint;  and t3ere was also a rag, 

MR. FERGUSOII: Move to strike. 

SOL. STRQUD: Your Eonor, may 3 approacl~ t l e  

bench just a m i n u t e ?  

THE COURT: Y e s .  

(Conferrence at t h e  bcnc?~. ) 

(Sol.  Gtroucf Left the courtroon briefly.) 

(State's Exhihit  "48"and " 4 3 "  narke,?. for 

identification.) 

Q D c t .  Frcdlat-7, 3: hand you v?%a+, has Seen narki?~? for 

idcntif icakion as S t a t e  ' s Txhihi t  nu~5er " -4 l" an.1 

ask if you can i c l cn t i fy  t'lis, please, sir. 

fLl. FEilCUSO:?: Ol) ject . 
FIR. HUXEVOL: Objection. 

TEE COURT: Overruled. 

h Yes, sir .  

4. *M? 

k This is the broken bottle t 'mt I pickerl.  up on the 

6th Street  s i d e  of ?.!ilic'~ Grocery on the evening 



in question. 

MR. FEqGUSOTI: ?-'lave to 'strike. 
. ! i 

TEE COURT : Denied. / 2':. - -- -,-/ 

O And D c t .  Fredlnw, T haail yo12 v11at has been r?ar!c:cd 

for  identification an State's Exhihit number "19" 

and ask if you can i d e n t i f y  t h a t ,  plcasc ,  sir. 

MR. FCRr;USO:J : Ob j ec t . 
-.., rm. IIUNI+:VOL: 9L-j ect . . , , 1 

?- . k h a t  is it? 

R This is the unlxokan hott1.e an(: rlc; that I foocll 

on tae 6 t h  Straet  sifle of :dike's Grocsry nn the 

n i g h t  in q u e s t i o n .  

M_?. FE?C;USO?T .I: .'.love! tc strike. 

:4R. iIu:TCt%TfJLs :love to stxi;.:n, 
/,.... - $ i - 

; -, * ! f. 1.4 ,-) -. /:;: , . TPIE C O ~ F ~  : yot ion  .t'.eni+l . - ,,,'. /-,&-.- I 

SOL- s ~ 4 3 ~ ~ :  Z t a t p  r o T : c  t!lc?o two i toine 130 

afip-&t-e(i i n t o  cvir?efic~ as Ctata ' 5 T ' : < > i l . i t ~  

nilmber " 4 8 "  and " 4 5 " .  , 
I I I 

I - .  ,'; ' 1 ,; 
Tnz. FI.:W;~JGO?.I: :is 01) ject to each. ' _i7,'/, . ' / d r : .  A' , - -,,, . 

( ,  

THE COU7.T: Lct then be aclnittetl into evic!r?nce. 

SOL. STROUD: i-~ay I Dass t h : ? ~ ~  ar.onrJ t he  jilry, 

your Ilonor? 

l iR .  FERCUSO71: Object. 1 



. (Exh ib i t spassec l to the  jury.) 

b e .  - 

Q D e t .  Fredlaw, on t h z t  Friday evening af te r  you 

inspecterl Mike's and found these bottles, d i d  you 

have ocassion to pa t ro l  the area t?lere? 

KR. FERGUSOIJ: OSj ection. 

MR. HWEVOL: Objection. t 

/ 
I!>, - j TEE C O ~ T :  Overrufe3.r 

1 / 

A. Yes, sir.  

0 And during t ? ~ e  t i m e  t h a t  you ra t ro l la (1  t!ie area 

there ,  w h a t ,  i F  anythinq, -:id you \car? 

YX. FC9GUSOI.I: 03 ject ion . 
>?R. HU?lEV3L: Oh jection. I I 

THE COK?,T: Ovcrrule3. i ; i 

A Cons tan t  gunfire. 

M?. FERGt'S@ZI: ?-!OV~? to strikc. 

9 Could you tell ? , h a t  area t5e g u n f i r e  ?:as in? 

MR. FERGUSOI.1: 0:~ject ion.  

EIR. IIUrEVOL: Objection. 

A. The gunfire sewed to ha concentrater? in t?lc area 

of 6th and :lun anc? the  3 hundred ?,lock of S o r ~ t ? ~  

6 t h  Street and the 5 hnndrel h l o c ? ~  of ?Tun Street 

clorter to the i n t e r s e c t i o n  of 6t!1 an.! Van and in 



'&*- U' 

t h i s  wooded area. 

l,IR. FERGUSON: Hove to s t r i k e ,  

IR. ~mEVOL: !love to s t r i k e .  

TEE COURT : DEPTIED. 

SOL. STROUD: Th a State has no fu r the r  questions 

- . of t h i s  witness. tJe'd like to reserve t5e 
. , .  

rig% to recall hin at a later tine for othcr 

testimony. 

CROSS E-WiIII~IATIO~~~ BY h!R. FEF.';I;USO:; : 

a _ - - + - p u u  say '-if -$7axappr6xinatdy bhen yo13 

arrived in t h a t  area, T)et:-WE-?la* 
I*. >-- It was sometime, as I rcsall it, af te r  7 P X, sone- 

t i m e  after 7, 

... 
..-.-A, W e  r3idn1 t s t a y  v e r y  long: I r-roull3 say 5 to 7 FIiTIutas 

ox 5 or 1Q ninutas at t k e  nost. 
, T i b  

0 ~ - s a i 2 ( , 6 . f t e r  t h a t  mi natxollcr? t h e  area for 

a while . Xm--3~ny+f-1-~~~0u-~at~d-~t1e-arc? 

JV We patrolled the area until sometinc after mi8niGht.  

0 We11 di l l  I untiexstand t ? ~ a n  t:lat when you said a 

moment ago you staye" or 19 minutes you are t a l k -  

ing about this G t ! 1  and Ann Street area? 

A. Y e s ,  sir: riqht at the in te rsec t ion  of 6th and A n n  



and w e  only stayed 5 or in minutes: but tho e n t i r e  

area itself I didn't ge t  off t h a t  n i q l ~ t  u n t i l  

., soneti~e ' a f ter  ni4nigllt .  
c l c .  

A. i - t' .. , 
0.-- . D i d  you make any arrests t h a t  niqht? 
-. 
A 30, sir: l r i d  not. 

p You w e r e .  aware, &re you not, that several white 

people wcrc arrc.;te:l for  q o i n r ~  arounA in cars ar.ne" 

to tear up the comnunit*:r? 

A I don' t knolq w3ich n i ~ h t ,  but I 30 knov they were 

arreste?; yes, sir .  1 

.-Ad' 

It could have been Friday nigFlt as far a s  y&u kk0:+:3 

- - 3 - W 7 e 3 e a n ; -  I. could dloclr a n d  fin? t h e  exact 

niqht. I rlon' t recall exac t l y  l,*?:~ic!~ niqht it was. 

& A- It was some n i q h t  i h ~ r i n n  this nerio-?, say fron 

Febrtrary 3 an4 4 up throitgk Yc?l>ruary O r  7 3  

4,--%3?9 7-s*x ,  

I? And sone of then vmr3 arrn.;teLi in t ' ~  area not too 

far from the two block arra BounrieA hv 5 t h  Street 

on the r ~ c s t ,  7th Strect on thn carit - v ? e l L ,  let's 

say 8th Street on the cast,Bnn Street on the north, 

and Churc:~ Street 09 the south? 

A T!IC ones that I recall were arrested on Scuth Third 

Street in the ll hundred hlock, which woulil he about 

8 to 1 3  blocks from this imner?iata area. 



Q Do you recall the directio:~ that they were going 

in when they w e r e  arrested? 

A, '. South away from t5is area; yes, sir .  

DO -yeu know where they were coming from whan t h e y  

were arrested? 
.. . .. 

-k l e S , .  
< 

( $ - ~ Z E Y Z € m r ? - ! f o U ~  +hey were goinp south 

on Third Street? 

- 3 .  T h a t  would be hack in t'lis rlirection. 

Bouth on T h i r d  rrould he two blocks  v e s t  of 5th 

and then in this qTirection. 

Q Now was there a s t a t e  oC encrsoncy i n  effect on 

Friday niQht in I T i l ~ i n g t o n ?  

A. Xeally, Xr. Fergueen, I ::?onf t recal l  if t he  state 

of emergency was on or n o t  v r i t l ~ o u t  checkinn zy 

clear it. I don't  recall whether it was Friday 

n i g h t  ,or not. 
$ . ,),, 1- ,; / j 1 *., t ..< 

5: war, tllnro a curfew in effect  on FriAav night3 
&..Y? 

& r I I @ o ~ i a k - s o . p m ;  3ir . 
, fdjf ~ a j . 2  

. 
-& l?as there a curfcrr in effect on Thursday night? 

E . 2 1  

9 You werc aware of efforts by c e r t a i n  persons or 

groups tllern i n  the cornunity to have a curfevr 

&.. 



declared, w e r e  you not?  

1~ I had learned of this: y e s ,  sir. 

p And these efforts were rebuffed by the C i t y  au- 

thorities there, and they chose not to declare a 

curferr because of a state of energenc:~? 

Sol,. STRDGD: Qhjection. 

THE: ~ 0 1 7 ~ ~ :  8ustaineB s as to t l l ~ a t  the City 

authorities 6 i d .  , 

Q AS a result 4 of the efforts of anjr oeople l~llo were 

trying to get a s t a t e  of ec.ergency declareA or a 

curfew declared,  was a curfew Z.eclared on Fric:ly 

night? 

SaL. STT9L'D: Objection. 
i _  ._ J' 

THE COURT: Objection to the forn su?ta%neh-~ . . ., ! ! p . 7  ! 
p You say you have some no tes  ~,?:.?:lic)l yo" niq:?t  refer I 

' I 
i 

to to d e t e r n i n e  Y+:?,C- t:..'r or cot a state of crergi:ncy t 
f 
f 

curfew ~ 3 5  in e f C ~ c t  OY Fr iZay  n i ~ h t ?  

I can check at the s t a t i o n .  I Aon't  have nersonal 

notes. I wolllrl be able to check at the s t a t i o n  

and ~ h o i t l d  be ab le  to detarmins.  

m - p q & " o ~ p + b e . " ; a a f +  0 1 z .  not: a cuf elv was in 4 

dffect on Saturclay, February 63 ,* 
-7 
i 

I don't believe there x?asL--- / /' 

8 Knov whether a s t a t e  of encrgency llad hean declared 

on Saturday? 



A I don't' th ink so. 

!IR. FE3GUSDN: We have: no fur ther  qnestions 

at t h i s  time. Reserve the r i g h t  for fu r the r  

cross examination. 

lm. INNEML: . . I would request limiting instruct-  

ions as to Shephard._, 8 

\ 
i 

ma C i I x T :  ?1;uQn iicnied. [LL+{< I j l ' f, f '  - --i 

MR. WX&XOL: V7c novc +he testimonV of this 

witness 1,e s t r i d : en  fran the record w i t h  

rcf erencc to Shephar.-3. 
/.-- 1 I 

TEE COU?.T: :,lotion ( l e n i ~ d .  -',.\.$J'# t p / .  . ----*-,I 

6 / 
, # 

SOL. SFRQUD: 1'6 li!:e t o  have the rig;.t ta 

c a l l  hip? at a l,q.tor  ti-.^ for i u r t h e r  kC?st i~ .o! lY.  

T:~F COUZT: Yes, s ir .  

.. 605. ~T?.OTJD: ,.lay we ancroach the  >e~ch ,  y9llr 

Tlonor? 

TIIF CU~RT:  Yes, s i x .  

(Conference at the bench. 

THE C0UP.T: Ladies an? gentlemen, we are qoinq 

to have n short recess. I want everyone else 

in the cou r t  to remain i;natc?cl w:?iln the jury 



is ~ o i n g  to their roaa. 

10 minute reccss, 

(The C o u r t  recessed f r o m  3:15 until 3:33 P I!.) 

TRE COURT: Bring t3e jury in. . - 

(The jury returned to the juryhox.) 

SOL. STROOD: State t r i l l  call D a t .  R. C. I!en;ler- 

son, your ?!onor. 

It. C .  I?E.:9Z?,S9!4, - calln.7 as a witness for t%e Ctate, 

beinq r!iily sworn, j t c s t i f  i eP  3.5 L f o l l o ~ ? s :  

? +  r ,  ,;:., 
-.c,te -your , nane to- t n e  .Court ;- ~leese. 

t-2, .- - '  

- I r ;  

9, Ap5 yo;l..are a D e t o c t i v r  ~ r i t h  tire ~ l i l r i i n n t o n  Po l ice  

" -1 ) 

-+-oh have yon. 'peen a s l e t e c t i v ~ ?  
&/ ' - - *  - ... -,-.- --  - 

2)) A l i t t l e  over s year. 

0 In February - s t r i k e  tha t .  On t ? ~ c  evenino of 

Friday, February 5 ,  1771, did yon hsvo occasion to 



. MR. FF3GUSON: Objection. 
\ 

tR. mEVOL: Objection. 1 
THE COURT: Overruled. 

A Yes, sir; I did. 
. . 

, Q  What is located an the corner of 6th and Ann, if 

. . . . 
MR. FERGUSON: Objection. 

- TZTE COURT: Overruled. 

A ' Mike's Grocery was located on It at t h a t  tire. 

O. ~ n h  what was your occasion for being in this v i c i n i t y  

on tha t  particular evening? - .  .... 

MR. FERGUSOM: Objection. 

MR. H E W O L :  Ohjection. 

THE COURT: Overruled. 
- .  . , 

A An alarm f i r e  at t h a t  . location: . gunshots in the 

area, 

MR. FERGUSOIJ: YO;& - _ to s t r i k e .  

MR. FIUNWOL: ?dove to 

TI= COURT: l o t i on  denied .... . . 

. . . . . - ' . Q What w a s  happening .. thore . when you first arrived 
.. ' i * .  

. . . . .  
2- . 

. there at the intersection, if anything? . : . * 
. . .-, . 

' a  MR. FERGUSOZJ : Objection. . . % 3 . . . ., . . ,  
. . . . . . , M R .  AUNEVOL:' objectioh., 

' I  . 
, 

- . . . - .  -, , ., .. . . . .  , . . . , , . - THE COURT: Overruled. 6iiy/4w ' 
A When I arrived there wit3 officer Shaw the   ire . .  ..., 

bn\.-" 



. "  - L. 

. - 
Department .truck was already there alonq with 

several unifomed cars. \?e arrived in the five 

hunzrod block of Ann Street, and we heard gunfire 

coming From araa in front of !.like's Grocery, 

which would b e - i n  the three hundred block of South - , -  
C .  ... * . "..-. 6th- ,-+ 

Ma, FEMUSOIJ: >?eve to s t r i k e .  

p. Could you tell what t y p e  of gunfire it was? 

Lm, FilYlIEIYX, : Object, 
, . 
/ - 1 b ;  

.I . * .  
TEE COURT': Overruled. I:,-'- :..&/ti' r i ~ :  ( ....-- -. ; 

\ i 8' 

A It sounded like small cal iber  firearms: r i f les ,  

. . - 22  rifles probahljj: piqtol. 

HR. FERGUSOII: Vove to strike. 

D. Inat, if anything, girl you observe a!>o~tt tile huild- 

ing of ?like's Grocery store a t  t h a t  tine? 
,,'f. i r ;  \ 

M n -  0 :  Objection. ~ C I ~ ~ ; , ~ . .  is 5 .  ---1 . 
Snoke coning out of the f r o n t  oi it. 

1 4 1 ~ .  HCr!?J2VOL: Notion to "trike. 
.. - 

Tin: COURT: Motion to strike clenied. 



MR. HUXEVOL: Object. r .  

THE COURT: Overruled. 

A With the gunshots going off Officer Shaw and wself 

saw Officer Gurganus and, I believe, Chipps, at 

that location. They stated they w e r e  recaivinq 

. gunfire from the block area in front of Ftike's. .- , 

Shaw and myself got* back into our car, backed out 

to 5th Street and went dovm 5th Street to Xun. 

We then  proceeded up Wun Street east alnoat  to t he  

corner of '6th and :Tun an8 pul led  t o  the curb. 

As we stopped \,re h e a r  what sounRed like a shotqun 
I 

blast  and felt an i~pact on the 1 vchicle.  

f&-,Yeu-whaM 

,&/ F e l t  the  inpact of something h i t t i n g  the ve!licle. .-' 
Something hit. 

MR. FEHGUSOX: :.lotion to strike. 

MR. KK,:X;VOL: :.lotion to strike. 
/. 
/ Z ' / fiz- ; 'i p-,,. 

THE COURT: Motion to strike denied .  
L 

i 
i - ---/ 

I-lere you with a uniform patrol  car? 0 

MR. FERGITSOY : O b j e c t  . 
MR. IIUNEVOL: Object. 

JL Yes, s i x ;  X \!as. 

. D Would you ~as 'cr ibe  a uniform pa t ro l  car? 

!.In. FERGUSOX: objection. 

XR. IT!3NCVr)TJ: Objection. I 

TIIE COURT : Ovcrrulerl . .. -' ' * : I .  4 

'i 



n N o t  sureof themodel; '69, '70or '71: bluean8  

white w i t h  the lights on top: ths decals on the door 

showing C i t y  of Wilminqton: spot l ights on it. 

Q A f t e r  you heard the Tun glast  and f e l t  the irnact, 

what, if anything, d i d  you do? 

MR. HUNEVOL: Object, . 
./>,##-i 

1 
CO~JRT : Overruled . 

rm. FERCUSON: Object . + .  

, z 
?. ; ; . - v + 7 . :- ,: THE COURT: Overruled. 

A We heard the blast  and felt the sllots or heard t h o  

shots hit the  car. Ye both hit the seat. 

i42. HtF1ZVi)L: !love to strike. 
! r 

W E  COURT : b!otion to e tri?:e denied. 5 J' -L'/  I * '  ? . 
\ 

. . 
6 r i 
: .' - ' I  

Q Then what, if anything - ? -1 

1 

A. IJe ,rait& a fe..r secon-ls. ?.t that tine i.te d i l n ' t  

hear anynore g~msbots or hear any h i t  t ! ~ e  car. 

Put the car in mversc, backed about half way down 

the block. 

. MR. FCP,GUSO:?: l4otion to strike. 

MR. IIUWI7TOL: Yotion to strike. / - .  I 
/ - Cor:gT: plotion to strike dcnid.[if;d-:rr~ ...' .- 

i 
0 ;low would you BNOVI on the diagraln there vthero 

you were initially and l..?hcre you went to at the 
- 



%ine you received the qun blast? . . 
- .  

1 ,  I . FERGIISD?T . , : Objection. 
.. . 

MR. F I ~ E V O L :  i - 
.THE COUZT: Overruled. 

I 

When t5e original call cane in by radio, we pro- 

ceedeE , if I remember correctly, we came in 5th 

Street from the gout3 heading n o r t ? ~  and c a w  1113 

east on Ann Strcet to j u s t  bad: of where i!i?ce's 

Grocery is s3o~m here. The fire t ruck Ira': s i t t i n l  

out in this area. Ve parked. our car behind t he  

fire t ~ c k .  ?4e got out of the car. A t  t h i s  time 

we were hearing qunshots;an.? the officers \?ere in 

elis area (1ndicatir.o) told us they wers receiving 

:,'a. PERGUSOX: Ohjcct. , 
I - . :  ! 

This is tile way t'le shots so:lndcrl to n? . Y-Ie Bet  

back i n t o  the car, SackeA back out into t ? ~ e  inter- 

section, t t lrncfi a r o ~ . ~ n d ,  proceetler! s o u t  o? 5th to 

Runfeast OD Hun to mayhe 25 to 4 0  feet Erort the 

corner, pulled up to tho curb; an". just  as we s t 0 p ~ e 8  

we heard the shotgun blas t  an8 heard the s h o t  hit 

the front of the vehicle. 

, , ,  
>1R. FERGUGON: Move to s t r i k e  that response. 
. I .  , . .. . . 



MI€. HWEVOL: !?otion ta strike. 

THE COORT: Denic?, 

y- 
g NOW when you were there at ?like's Grocery store 

09 6th Street before you went aromsq to 6th and 

Nun, as you haw? da.;criheA, did you see any firenen 

or f i re  ecuipncnt there on 6 t h  Street side of ?-like's? 

!4R. FZRGUSOTI : Oh j ec tion. 

A YO, sir: I never got around to the f r o n t  of : l i ke 's .  

I stayed in the area of the Ann Stre+t si?e.  I don't 

kno::? as I ever got ? ~ y  t . 2 ~  sii?e of '?i!-ce's to1rard 

the f r o n t  on toward the corner. 

0. A f t e r  thin did yol: rpcover anyalinq fro?: yocr vo- 

hicle in connect ion '::it% t!ris incident? 

A Yes, sir: 1 di;:. 

IIR. FETGtJSO:; : OSjectian . 

What, if anything, did you (r 

I BALLA?TCE : 011 ject . 
I 

IL Recovered some shot f r ~ m  the air conZitionar dial 

.+ICC I*" -.-- ."-- -- 



in the front  of the radio. 

MR. FERGUSOiJ: !lotion to s t r i k e ,  
/ 

THE COURT : Denied. (S:cf4Jri: 1;: 1 ------ , / ;' 
g Do you have L\at? 

FIR. FERGCS0:l: Object. 

ThT COURT: Overruled. 

A Yes, I do. 

(State s Zx!?ibit " 5 0 "  marked f o r  i d e n t i f  i- 

catiap. 

8IR. FERGt;Sr)i; : We are 0?3jec*,ing t n  wilat_ev*?r 

those i t e m s  arc the  Solicitor is walkinq 

around with, 
/, . . , 
/ , - , I ; ,I-- ; TEE COURT: Oh jection ovcrxuled. : . . .: '. ,. 

Q D e t .  Henderson, 1 hand you w h a t  has heen narked 

for i c l e n t i f i c a t i o n  ar; State ' s Cxhihi t  n u ~ 3 e r  ' ISG"  , 

and ask  if you can i 5 e n t i f y  t I l i . 3 ,  please, sir. 

14R. ?!U7!E~3QT, : 01-1 j ec t , 

k Y e s ,  six; t",cse arc shot I: f c;novec? ffon? t ! ~ e  f r o n t  
, . 

of the ve5icle we trere in at the t h e  it  as shot. 
i 

-. . I. TllE COURT : Overrulecl . / + j i ~ ,  --. ./ , 
ZIR. FERCCSON: Yove to s t r i k e .  

MR.  :ILYJ,'=TC~I,: Xove to strike. '! 



SOL. STROW:' S t ~ t e  moved t h a t  these objects 

be adnitte:' into" . evidancc . as State ' s Exhibit  

FERGUSoll: lie object to that,  tco- .. 
TlrE COURT : O V ? ~  ~ ~ 1 c - l .  

SOL. ST?.OUD: :.:ay I pass those to the jury? 
\ 

THE ,COURT: .Yes, sir. 

(st&tet s Xx?libit " 5 0 "  passer1 to the j n ry  . 
SOL. STROUD: S t a t r  has no fu r the r  questions 

of this w i t n e s s .  TenGers hin for Cross CX- 

amination. 

:,I;(. CALIXJCE: Your !lonor, *.-re rove to s t r i k e  

the taeti~ony of t : ~ i n  ~ s i t n e n e .  
i .  / .  .. . - -  

1 
. . I  , 

TIIF: COURT : ?lot  ion  den led . j 

c4 :r , - ,., .r...eef ~ - w - w l ~ t - . - L . i r Y ~ - & & -  '::as 

. . _.-_+ ",_ ..-. - -.- -- -- 
a.6+A+-krs*-? I J- &- 
I don t knotTb, the exact It was in the area 

of 7 P I.1 give or ta?:e a i c l r  ninutes either 1-.ralT. 



/I( I don* t remember the exact location when VF received 

the c a l l  to go i n t o  that area. Iiowevcr, we were 

assigned to work an area of approximately five 

blocks wide by, 1 helieve 13 blocks long. 

: p. Was t h a t  anywhere near t h i s  area that you arc? t a l k i n q  

about? 

A It inclufied t h i s  area. 
I' '! ! 

n y ~ w a r a L &  \4 over iive blocks aT&r.rry7 . 
,.? r /' 

d I don't t ,zl ievn ,a we itonlrl have heen; -tm; 
{ J ,&fd  

-,*.+~l)- I b ~ O C ~ ~ V - C  L-317 ~ ~ € 1 1  that there 
\ 

a fire at t h a t  location? 
I 

A! I ' don ' t knot: the exact tine; 

9. ?utd ??hat period. of tine d i : l  7011 soen4 at the t - o  

locations t h a t  you have described, 6t3 an5 5nn 

and 5t5 an3 Yun? 

A. The f irst  location at 6th an4 Ann proha>-*l\r '-iar;nrt 

there 5 p i n ~ t e ~  at t!:~ nost. In thc area o: 

6 t h  and "Jun w e  were at the corner ~ r h e r o  th? s h o t  

h i t  the car approximatcly 3 1  seconds nrolbehly. 

tJe backed up ahout half way t!le hlock and sat there 

about 3 or I m i n u t e s .  The car s a t  there. ?qe got 

out of the car. A t  t h a t  tine we pulled back out 

of the area. 



' 

MR. ENNEVOL: Your Honor, 1 xake a motion for 

l i m i t e d  ins truc t ions  as to Shephard and mation 

to s t r i k e  the testiqony. 

THE COURT: ?lotion denied. 

SOL, STROUD: The State will call D e t .  Sarg. 

Genes. 

-S, called an a witness for the State, being 

duly sworn, t e s t i f i e d  as follows: 
/ '! 

DIRZCT EXAMIX+TIOTJ (BY SOL. STROUD.: 

. . puL )W .' - +-um& name tokhe-  mr-h-e . 
* "----+ 

Sonny Genes. -f" ad~: f f  I ~ 4 2 .  
>.- *v 3 >,pi! /  - f-2- a Detective A w i t l  the Wilmington Police 

. . .  
Department? 

. .  sir . 
I) 

Cr .r- 

Q- 3tnlrerbm+l& have yorr been a m e m b e r  of the W i L ~ i n g t o n  
. . 

Police Depar t m ~ n  t? 
E':/-- 

./*' Approximately 3 15 years. * 
Qu-ave yea been a Detective S a r q e a n v  

Q----- ------,---- ----/ 

Right a t  4 years. 
c U.ri22/' . - 

.:- 7 9 on duty on the evening of Satorday, 

FeSruary 6, 19713 

Q On that evening d i d  you hme occasion to go to the 



vicinity of 5th an4 lun street? 

MR. FERGUS.321: Objection, % 

MR. HU?=T70L: Oh jection. I 

TIE COURT : Overruled. 
- .  

Yes, sir; I d i d .  
. 

What was your occasior. for  going there, please? 

. MR. FERGUSOIJ: Objection. 

14R, NUT?EVOL : Oh j ec t ion. 
-! 

' . ,c , AS!. f i r ) : .  TEE COUXT: Overruled. ,. i ..- "*,J' 

A call for he lp  cafi~e i n  from another car s t a t i n n  tiley 

were unc?er heavy gunfire and respon.'od to t3e  

sys teq. 

2.m. FERGUSO?J: Move to s t r i k e .  

xR. 1:KJEVCIL: !love to s t r i k e .  it- j -i ,r ' 
f- h:-:if ;.( [.; :,. ;,, '; . .-..- .J TfX CWRT : Ovexrulecl.:,.-, / 

0. An a result  of t ' lat call, w?rat ,  if a n v t i ~ i n q ,  dif! 

you do? 

XR. FCRGUS3r; : 03 j ection. 

THE CQUR?': !#!otinq to ~tr o k e  as to 'Slot t ho  

other car said is allowe?. Members of the 

jury, you will not consi?cr the testiaony 2s 

to what the person who called in said. 

SOL. STROUD: Strike ny last question, 

Q PTiien you arrived in t h e  area of 9th and 1T1m Street 



on t ha t  Saturday evening, what, if anything, was 

happening at t h a t  tine? 

* .  ... 
. +  MR. BUPJEVOL: Objection. 

. s 
* . . , .- THE COURT: Overruled. 

, * . 
A It was dark and very quiet a t  the tiae I arrived. 

And d i d  you see anyone else a t  t h i s  timc? 
. . .* . . 

' A. Yes, sir .  

FIR. FERGUSOrl: Object. 

. . $12. HUl3EVT)L : Ob j cc t . 
TXE COUXT: Overruled. . , 

T!ore  were other nolice cars in the area as well 

as" . - Zetectivc un~.nrked cars. 

FIX. FEKUS03:  P:ove to  s t r i k e .  

?ZS. IICR7Ct'07d : ?e:ov' to . s tr i k c  . 

D i c l  you any ~olice officer at t h i s  tint?? 

i.m. FZRGUSOTJ : Objection. 

Yes, sir:  I did. 

where were they in re la t ion  to their car? 

:.IIR, HU;:JEVOL : 013 j ection . 
. ) 

iJ i / . . . -. a TI!E COGRT; Overruleil. ; - -  I' 
i 

I 



A, D O ~  behind the car. 

MR. FERGUSON: ?love to s t r i k e .  
t 

1IR. ITUNEVOL:  love to strike. e 

/ .' f . t 

/ ' a d - - :  
TllE COURT: D e n i e d .  ,/,klC.-!fl / 

/ 
p In What di rec t ion  were they facing? 

FEXGUSOI: Objection. 

14R. fIW?EVr)L: Oh jection. i t 
/#-+ ' . - 

THE COQTT : O V ~ T T U ~ ~ , ~  . . . ?. . '  :- 
1 

," 

1 
-.- - 
L L  m n  ov,? , 

d 

A Weell it was cars in tile intersection that were 

facing eas t  up ?lun Street, facing the rlirectior? of 

Nun. There was a uniformed p a t r o l  car in t5e f o u r  

hunc1re.l bloc:= of Soot:: 5th Street parkc6 icaclo'. 

north an? this is vilere !rc p n l l e d  in be!linl!. 

!IF.. FERGUSO:\T: ?30vc to 'trike. 

31R. IIU'3i:~OI,: !.,?eve to s t r ike ,  . .. 

. ; !- ;. i. 
TEE CGUi?lT: D e : l i e t i .  : . ,. , 

9 Did you get out of your vc:licle? 

53. FTJF.G*JSO*.! : Oh j ec t i o n .  . i' -. 
r' . 

TljZ COUzT : Ovcry-uled. , -:<,.*:, at): ' ' '.'' * ' 
/" . - I  . 

A ,  Yes, s ir;  I d i d .  

p 3fi."9 did you go, please? 

!qR. FERGUZOEI : O h  j cc t . 



. . * .  

Immediately behind a t r ~ e  betteen the sidcwalk 

and the street on the east siJe of t?le street.  

MiZ. FE?GGSON: ?love to strike. 

1 4 ~ ~ .  ? ~ ~ ~ O L  : !love to s t r i k e .  Z 

'~ould you voint 'that out on the diagram, 

sir? 

please ,  

:4R, FERGUSO:.!: Object. . + . 

r. ; C 

/ 

Yes, sir . . ( P o i n t s  1 
I 

Riqht  ahout this area r i g h t  in 

here. 

NOPI t h a t  is the plaza in the ni:ldle of tho street 

there? 

MR. FERGUSO?~: Object.  
I.-. . . , J. Z 

-.J ,h : :*.) .[ (--*, .. i2 THE COURT : gverrnlat3. ' i 

Re right in here, this area. 

?IX. FEQGUSO?!: '.love to s k r i k c .  
/,'-- 4 - .  r , ; ; , . - , l , l r , - l -  :. . - .  TEE COU3T; Denied. ,, I 

R i . q h t  at "the curb line. 

What, if anything occurrccl at t'lzt t ine ,  please? 

MR. PERGUSOX: O ! j j e c t .  , 
; /' I 

/ 
/.: ) -..-.%.f 

T I E  COL'ZT : Overraled . < I  /: 2 7 -  
/ 

I was thcr? approxinate ly  3 minutes hcfore I was 

shot in the l e f t  th igh .  



MR. FERGUS0:J: I'lave to s t r i k e .  

MR. 1IIJNCVQL: ?-love to s t r i k e ,  
F I? 

THE COURT : Denied. (2,'; ' ! I .  - lw;, -- )./ 

1 
0 And how many times were you shot? 

14.R. FERGUSON: Object. I 

/"" ' c. 

THE C.3UZT: Overruled. ,, I 

(I. In w h a t  direction were you fac in r t  when you were 

shot? 

MR. FE3GUSOW: Objection. 
, ' : , ,A .  <;!!:.;,-, , ( - '  - .  

TTEE COURT : Warxu lecl, i -' ' , 

A Pacing t ~ t ~ m r d s  the north, facirrr~ in t".io general 

d i r ec t i on .  ( Inc?icat inq)  

. - .  Q. And w h a t  leq !.?ere you shot in? 

>IX. FEIZGUSO:~: j ection. 

. A Left upper th igh .  

. , 0 And after bein? shot, what, if anyt!iinn, occurred. 

please? 

MR. FEI?GUSO?J: Objection. ; 
n I 

t-, t. f (]..--. i-, ' i 
TIIF. COURT: ~vcrrulcd f f i 4 - a  - -  .I 

i C 



A I was placed in t h e  car by D e t .  ~ussel:, officer 
. . 

Todd and Officer Robins and carried to the NCW 

Banover :-lenorial Fospi ta l  where I unden~ent  surgery. 

MR. FER(;USOaI: We move to strike. 

MR. E ~ & L :  ?love to strike. ! 

! ('gi-.'.-L Li8-t- /'* :!. , - -- .: - THE COURT: Denied., , i 

BOLO STP-OlJD: I have no f u r t h e r  cpcs t ions  of 
r 

this your ?:onor. Ten,?@r h i m  for 

cross examination. 

1 .  B E :  If t5e Court please, wr! nove to 

s t r i k e  the testimoni. of ?lr. Genes. 
: -% ,. , .C I 

;- p .' ,/--*;-.; f /,.. ; : . . . Q:x COU2T : .-lo t i o n  clenie.3. ; , , 

t > ; d  

f? 
I---_J~-+~U rlcerrinq to c'aturrlay n i s i  k , 

--&+ m q a l r r ~ d ~  x ~ i ~ - - . i : t y y t s  - i ~ - ~ o l . ~  

$ got to the intersection of 5th anfl. Xun??.' 

G= --.-_- 
Approxicately 9 : 4 5  ? W .  

,.+t(*c:, e- 
L 

IOU at the t h e  -yon 

arrived?, 

A Det. \go F. Y ~ ? . S S C ~ ~  - 



+ 
T. - r e  - other of fiser there at that inter- 

' A 
section at the time -- fhnrp 

n - w w ?  

Det. Brown, Dst. Bloomer, Det. Fredlaw, Sarg. 
, I- C 

Hobbs, Officer Todd, UniformaB Officer W i n s  and 

'&:.:c. , there may have bcnn others/ 

8 A t  t?le t i m e  you were shot how clozs were you to thc 

apartgent house on the southeast corner or  5th an< 

Nun? 

A. ( ~ i i i n t s )  1 1 5. yr:/. i 

0 . - - & , a M w +  t h a t  apartment?. 
,Q b,-*& ./-= 

Approxinatcly 15 feet---+ 
+ 2 

8' . -%at apartmenthouse frod on ~t!l Street,  

k4uLi . f :~  =X.Ge.et. 

Q T -  ..&C$' in tile front of the house? Is--&t?r\f-~~t 

-ox? 5 t & s k - ~ e e t ?  

..J :&-:*d 
stated that yottwnrc heside a tree. jrs, X e .  
p* 

' <?& 
tree ,e v ~ e n  y m  and the apnrt~.enthouse3 

A 
he 
Q. How f a r  ware you from the roadbed of 5th Street: 

surface of the road? 

k Tvo or three  feet. 



Q How far south of the intersection of 5t!1 and Hun 

were you; t h a t  is, how far were you f r ~ m  the road- 

bed of Nun Strcet? 

A Approxinately 36 feet. : 
*-@- :f-:?&Y 

facing 
J !-, 

north toward Nun and Ann Street at the tinc-you 

9 Nothing further. 

m -- 
L I;L COURT : ?.If . TIuncvo I? 

IIUI.EVOL: I have no questions. I have a 

notion for l i m i t i n g  i n s t r u c t i o n s  ancl motion to 

strike a l l  testinony of n f f i c e r  Genes. 

FIR. P?:RGT:SO?T: Ve n ~ v e  to s t r i k e  t h e  testin~ng 

I 
also. ' 

&.!<! ~ j -  ; .; - - ,  . I  ,./ 
r.3 Arlr - - COTnT : :.Totion denier?:  Anythinq ' furtllcr 

for t ? ~ c  State? 

SOL. STRNJD: :lo, sir. Your Honor, may 3et. 

Genes and Det, 1:endexson Se excused? 

THE COURT: Yes, sir. 

SOL. STROUD: State v r i l l  call D e t .  ?!ollif ielcl, 

your IIonor. 



D. A. HOLLIFIEL9, called as a witness for the State ,  

being duly srwrn, testified as follovs: 
1 . -  1 

k y-r d + ~ -  

t, v7* 
0 -havk . . J pan heen a menbar of the Vi l r? ing ton  

Police 

n Almost 8 years. 

r- -4" . Q.+ 1 - e w - h a q  nave y e w  Seen a detective' 1- 
b-----h - - -.. .. .- .- - / A  

Ad Almost three f 1 ,*.-&"~t , 
!- 

0 D e t .  H o l l i f i e l d ,  %?ere you 02 :luty on t'lc evening 

of Saturday,  February 5 ,  1971? 

R. Yes, f was, 

. . 
f .  I 

TIIF COURT : OvarrulecJ.. ( 

0 On t h a t  evenin7 dit? you :lave occasion to 5e to the 

area of 5th and Nun Strnct? 

k Y e s ,  sir, 

Q 1Vould you describe t-~'?-zt occurred when you arrived 



in the area of 5th and I?un Street and what you 

ohserved at t h a t  time, please? 

MR. FEi?GI!SOiJ: O?~jection. 

. . 

, ' -  . A . - Yes, sir: when I arrived alonq w i t h  my pa r tne r  
- .  

. .  . at- 5th and !3un Street - 
. : .  

- P: 5.30 was your partner? 

A D e t .  :<onroe. Detective car baa nnrke3 here. (In- 

dicat ing)  I don't recall who cas in it. I bel isve 

it was net. Fredlaw an.2  is par tne r .  There ass a 

ffrcbonb burnin? here, T1len ny partner came i n r  . 

pqJled up here to block it off hecouss there was 

gunfire from loim at 6 t h  and Nun St ree t .  The fire 

finally went  ou t  hnforc we not out of t h e  car to 

extinguish it. Shots started h i t t i n ?  o n r  car. 

In t?le n c n n t _ h e ,  t h i r .  car :lac! 5;lcked out i",nr; had 

. ? 

par!:c:l here. and dm.( n n r t n - r  ;>ncrefl ont ant1 aLso 

parked on 5t?1 S t r e e t .  

T4R. FEP.GliSO1.J : Yove to st r ike .  

MR. iIG!JZVr)L: :love to strike. 
n f 

T ~ I E  COURT : -.lotion d e n i e d .  (0 : !2& 0 

; L I - . , l u r  

D Could you t e l l  where the g u n f i r e  was coninq f r o m ?  

1-m. FCX!GL'GO?:: Ohjcction. 

- - ?--.. T]!E COU)lT': O~err~IetI ,  /~):/i - * ---: 



b It was coming from the area of 6th and Nun Street. 

MR. FERGUSO'?: :-love to s t r i k e .  

MR. ~IIFJWOL: Move to s t r i k e .  

TtIE COUqT: Denied. 

. . 
Q. t 

w--------~ 
I was in the Plymouth: green. 

(r Was it a dctectivo x r e F i i c l ~ ?  

A. Yes, sir: it was.  

MR. FERGUSOX: OSjcct: move to strike, 
/r; . +/ F ;  

TEE COURT : Dcnicd .  ( '-'A- ./1..417--' -7 - I 

.. 0 HOW were you attirccl at the time, ylease? 

A Had a f lack  jacket on and heW.et. 

MR. !IUIJf;VOL: Ylovc to stri!:?. 

You 
9. I.?hen/Sackecf out of t!iat area :~e!linti the house at 

5th an:? ??un, what, if anyth in? ,  o c c ~ ~ r r e d  at t h a t  

timc, please? 

XR. FERGUSOX : Oh j ect  . 
1-IR. HU"lEVOL: Object. t. 

i i 
TIE COURT : Overruled. 

A. Vie got out of the car and was crouci~cd behind the 



- 
. . 

car on the s i d e  of tho car. A loud crack cane from 

up 5th Street. A c a l l  from t h i s  s i d e  said Sarg. 

Genes had been h i t  at t h a t  tine. We a l l  null aut 

of tho area. 

I-fR. FERGUSO'I: ?love to s t r i k e .  

MR. ~IU??EVOL: Move to s t r i k e ,  -. .. 1 - 
. ; . /;:: ,. . . - -  THC COUXT: Denied. I"' ,:.), t .  . . U . P * J ~ ~  

0. I low, 3et.  ~~ool l l i f iee ld,  a f t e r  this and l a t r r  in the 

evening on t k a t  Saturday, February 6, 1°71, riid 
f 

you have occasion to go i n t o  the v i c i n i t y  of 6t!1 

and Ann Street? 

R Yes, sir; I d i d .  

31fi. BZCTO:.T: Cbjec t .  I 

TEE COU3T: OverxuLed. 

Q "here d i J  you arrive in t h a t  qeneral v i c i n i t y  la ter?  

?,IR. RPCTO?:T: O b j l s k t .  

EQ.. : T i 7 ' d ~ \ 7 ~ L , :  Q ~ ~ c c F - .  
. , . . I t /"; ,-; 

f ,- .' b , / #  Ed?. ! ::; TEE COU7.T : 3vcrrulec?. ,, -,..... ; 
.,,.a# . 
/ / 

h. G t ! l  and Orange Street, 

9 mere is that in relat ion to t h i n  diaqran? 

A (Points) 

0, P.t t h e  time you arrived t ?~ere  what ,  if an-{thing, 

did you ohserve w i t h  regard to the intersection 

of 6th and Ann Street. 



BECTOFI: Object, a 

A > ,  
THE COURT : Overruled. 1 id.::- - 

A V7e ha3 received information that Mike's  was on 

. .. MR. FERGITSOIJ: Yotion to s t r i k e .  .i 
. + I .  

THE COURT : Denied. 
, ,. 

i 
/ 

A We went to clleclc tog sec if it was on f irc. 
d 

on f ir2  when yuu arrives? 

A. 
, . ,  mr J I I ,  1 L .  b . f b S .  

9 Whic'h sic?e of t h e  street, 6th Street ,  were you on? 

A (Indicating) T h i s  side. 

b 4113 durinq the time t h a t  yon - STr ike  that. Gken 

you f irs t  arrived there what, if a n y t h i ~ g ,  could 

you hear upon arrival? 

Mi. liUX?YOL: objection. 
y;/ - -  - ,?; 1 

i J*,(.,< , ,Ccr' . . : .  / ;..; - i 
THE COTjRT: Overruled. 

A. There was sna/l cali5er qun f ire. 

>IF. HU??EVT)L: I!o-JC to strike. , , 

Q could you tell in \>?hat d i r e c t i o n  it 1 . m ~  c o r r i n ~  fro.>? 

Mli. fIIPlrEVOL: OSject. 

THE COU?-T : Overruled 

A It was coming from this area. (~nqicatinq) 

FIR. I;U?TEVOL: Yove to s t r i k e .  

MR. I3ZCTO:q: !-love to s t r i k e .  * 
1 \ 

t fh  - -- 
T I ~ E  COTJRT: I.:otion denied .  /J 



D i d  you observe anythin7 in that area? 

I didn't see anything. You could hear gunshot 

and see flashes. but was unable to sea anybo,-ly. 

IJ[Tz. IIIEEVQL: Xovc to stri1:e. 1 

THE COURT: M t h n  denied. 

Ylhile you were there t h a t  evening d i d  you havc oc- 

casion to observe police officers on thc e a s t  silc 

of fit3 Street? 

MR. HUXl3?OI,: Objcctio?. 
If-.: I , j :  1 ---- TRT CGURT : 9vzrrule:J. : i 

/ 

Shortly af te r  we arrived other officers c a w  to the 

scene also, 

IIid you observe aqr officer.; 012 t l ~ a  e a s t  side of 

6 t h  Strcet across f r o m  Xikc's? 

Yes, sir. 

V E m t  diir you o!~serve at t l ~ ~ t  time? 

Several officers ?rere on t%is side of the  street  

going f r o m  house to house. It was Officer Shar?, 

officer V i l l i a ~ ~ a  and Officer Wollak, I thin!: it was .  

I am not sure. 

:.I?, P.,ULR:ICE: ?+love to s t r i k e .  

?.!TI, f!umXOL: Xovc to s t r i k e .  \ 



. . 
. 1 

, - 
Durinq t h i s  tiae what, if anything, did you observe 

them doing? 

YR. BCCTOX: Object. 

TEIK C0UF.T: Ovcrrule:~, 

They were qoing from !louse to house. 

How about a f t e r  t ha t?  

I was goin? fron this corner of this c!~urc'r, this 

alley to see  it any5oCy had cose throuq!~ ;lare to :lo 

HR. RECTOR: ~"VC to strike: not r e x p n s i v e .  

Did you l a t e r  after ohnsrvinq :ht?~.~7 there on t h e  

eas t  sic!n of 6 t h  !*+,r+?.;rt ~ o l n q   fro^. : !~ousc ,  to T:our>e, 

d i d  you have orca?ion to o'2serv~ O f f i c ~ r  Shaw arrd 

V J i l l i a ~ n s  a f t ~ t  tha t?  

k Yes, sir; I did. 
- .  B --em++?--? 

Y They were r lmgginq a nnbjcc: from 6th and :!un 

Street. 


