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LR W L
Q/“*hwercﬁgoth buildings locked before you galned en-
. : A
trance?

P '] = Y

—towtnat was Mr. Williams H. Rutler that admitted

Ars_
4#9&. Is—tnat—ecoEract?
rAf-é—¥és7—sir.- ' '
) npll"-'

Qr———And4durinq the time that yeuw—were searching both the

church and tae Rev. 7empleton's house anAd while

ng found they ware photo-

grapheﬁz//—
A._—Yeg;~3iF. \L/’
(:’"’ _p— And collected?
p-——That~ig-correct.

SOI,. STROUD: VYour lonor, this is all the cue-

stions I hav T presume we are in a voir dire

e.
at this time. 1T AiIn't know.

gentlemen want to ask anvy

ynTs: Do you

=

questions of this witness?

CROSS EXAMINATION BY MR. FERGUSON: ”__1&/-

O— -—-%m=_cnzhpte1—wag-Monday February ﬂ the first time
A

you had gone thera to the church?
A __Gone—te—that Thurch?

POV SN £-- S -~ § o

AL

I (7 Y-S-5 ¥ 4%

q
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/) L

0———¥ho-secured the search warrants that y&ﬁ say ydu
1
had? //!

/A/’/ Sarg. J. F. Bloomerf//
0 ——Bargi-JFPr—Bloomar?™
N TS [0 ot oR 1% o
Do you have a copy ofrthat search warrant now?
A The Solicitor has it.
MR. FERGUSMI: I'd like to see a copy of it
please.
(Sol. Stroul handed paner writine to 'r. Terg-
uson. ) )
&m—-»BewE*uﬂﬂerstanihthat:zgﬁ advised r, Drvant that fSG
had a warrant to .search the church?
F——¥es, 51T,
Q Do I further understand that vyou also advised Mr.
Butler that vou had a warrant Lo secarch Rev. Tarnle-
ton's house?

A I don’t recall that I advised him about Mr. Termple-—~

ton's house, but I roeall telling him I had a varrant

to search the church.
Y

.,’7 ‘,?1;
f——3low at the time you advised him of this FI-helieve

RN XV

that-yeow-were heinag backed up by an armored car., J7-
J
-

O what-do-rrou-eall-ds——A 2 D7 -

! -~
hat e

AT A P C) yes,—atr,

N
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G"“’KgawiﬁaE“WEg—ciear&?—an—ﬁrmy~vehic&eT-?Utice‘?EHicle
of _gome—type?
;k/’ It was a National Guard vehicle.
&*é——kgé here wvere other policemen on the sceneé there
also?
k_:@a.t,__i.s—eereeect.
fop O

S A
_Q,f"hpproximatel

7.

. Sat
yi, s .."J_ 5‘
B )

v how-many policemen wontd—you say veTe

on the scens?

S e Were-z;ey armed?

Y

k—«ww¥es;*sir.

-
0 ——How-were Zheyfarmeﬂ?
/4 !

‘A

Foo e

£
. s . . N
AT ¥ith thelr gide arms and T an 3ure ane or o har?
ghotquns. Yes, gir; several shotguns.
&*-*nﬁnd was here.‘ﬁ;armored tany sonaTnere in the arca?
Pl o . - -
1] . H —

rd

Ar-—aof—six;:there was no

Q-———Won}&~yon‘ﬁ65crihe—thase

A

tank as I kno' 2 tank: just

two armored pcrsonncl carriers -hich you can clonn

up.
—pcrsonﬂGI-carricrﬁ“tO“ﬁo,

pleage?

An armored personnel carrier can be completely closel

mmmmmwm“w
o & . 5 o B g,
na | b &R Sy T




»

&o o~
tread

o1}

‘down by hatches and has

1ike a caterrillar

tractor or #ank and runs on that tread and has

hatches that can open uv. The driver can look out

" or close it dowm.

o ° ‘The same kind of vehicles that is used in the Army
" ‘for active impact when you are getting ready te
attach sonething?
A T have scen plctures; ves, sir. I have nover becen
. a L ‘__-___,.—-a-—-'-.—-—-—-"—‘ﬁ-»,%'
Iin On<e. v \\:\
Y
cQ,____.I—-havenit--e&ther-r-but it looks something like a
[ﬁ:;}‘,fi-‘ '
A—eE T ELY. : s g ~
' Ors. of %o B
Q—f——Whefeuuera—*heee twus A P C's, located?
o
———One-was—in the column that I was 1n.
[ ThHeYe-was—that?

L~ It camre off of 8th Street Aovm to Mun and the othar

one was out in this intersection or in this area

here of &th and HNun.

a——And thesc vehicles were clearly

visible then from

“both tha church and Rev. Terpleton's house. I

that—correat?
K"«~—¥esr~9§r.
Q And they vere trained on the ch
' house. Is that correct?

ton

A No, sir; one was pointing in th

urch and Rev. TEmple-

e wastwardly direction

-
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ha

toward 6th Street and the one that Ilwas behind

was headed down this way. {Indicating on diagram.)

Q@ Do you know what equipment these machines hal on them

or in them?

A T do not know what they had in then. I sav nothing

in the way of weapons on the outside of them,
’—'

g~—-—Bo-you-kncw—what'éhe people who were in there had?

et

A~ ~—dhew~hrd what appcared to me to »ne -1
}
. . . / . i
g——Did-thev—also—mve :machine guns?/
-7
- ,./ ’
A.-— I did not see anyr

~
I ﬂ

<L
N———You saw several -1 veanons? .

A e YOSy~
Ot
©. "' Do you know how many pconle were in each A P C

ehicle

a

Pl —sir: I do not: bhut there were several. I can

give you an estimate.fhat would be,all it would be.
f
f,.,_f PRl

O —Ant-E-beliave-you.said vou.yourself werae dresses

with flack vest and a raincoat?
n-- Yg?f Al -
Q And you were looking very of cial out there that

I.. STROUD: Objection to that.

MR, FSRFU%OH‘ it iraw that auestion.
A RN A
MMnxon.—ao..up to the church with s.r.ou?

2

AT UYEsT—sdin: Lt. Toddo7




q

=

.Qam-~Who—e;eeJyas with you?-

. i e

The sare way I was.™”
/7!‘ ./

A Sarg. Bassx///
!

0 ~——How was he dressed?
: ’ CaNAd ! L
. -
A~~~ The sane way .
O Those -were= ghe-only .Lvo . who ol - Wit h-yon?

{k?’/'Therevwas three officers and the Colonel from the

h =

mhere was a Major from the MNational

Guard and several nther Guardsmen.

N e 2

And would you describe How the Colonel and his mnen
were dressed, attired an? equipped?

They had on normal Army fatigues. The cfficers
had on sidearms OT nistols, _A%'s: and the other
-uardsmen that were on the stens had their M-1

HwWit of difference vhat

o]
0]

Now it wouldn't have nade on
My. Dryant said about vou all going in that church,

[N

would it?

SOL. STROUD: Objection.

il ;

THE COURT: Sustained. ('—-"’“-75'5"5 Podess e

It wouldn't have nade one bhit of difference what
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LY PN "
Mr. Butl

er said about you going into Rev. Temple-

ton's house.

N
.. STROUD: Objection,

) }- - \

AL ! g [ VS
mHE COURT: Sustained. &u}c.[{z 7 ! /
he time you and the others went to search the

church and Rev. Templeton's house you were under the

impression that at jeast one of the defendants in

this action, Rev. Ben Chavis,and other persons had
been using the church and Rev. Templ=ton's house as
a meeting place, were you not?

A Yes, gir.

Q-~wﬁnﬁ~yﬁé§?§urpose in going there was to search for

..i.-

weapons or other things which you thought might he
in the church. Ig~that—-correct?

A —Yes-sir.

e

&"‘“*End“you~were«under the impression that ev. Chavis
and the other persons who might have heen usina the
church dufinq the past week had made use of these
weanpons?e .

A “"”Yé??‘gfr.\i }

a— On various ;ccasions. Ig—~that corraot?

A YT SIrT

Q. And your search vas in effect directed aqainst these

people. Is that correct?

A It was to search the two buildinags on Hun Street

LI e e s et Mkt S
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for these things.

That you felt hdd been used by these peonle.

A They had bheen usedl hy soneone; Yes, sir. I couldn't
say who. :
MR. FERGUSO tle have no further questions

‘of this witness.
TIE CO‘T”: My. ifunevel, 3o you have any questions?
MR . HUNEVOL: 'lo questions, your Honor.

SoL. STROUD: I'A 1ike for the DUrvose of the

voir dire to put up "Mr. Bryant.

1. C. BRYANT, called as a witness on hehalf of the State,

being duly sworn, teastiied as follows in the absences

/ i
DIRECT EXAMINATION (\T'.:_ SOL, STROUD:
LOWERF S S s
Q-~———5State~y our nana to the Bourt.. please, sir.
¥~ Y. C. Brvant.

. ¢

0. In February of 1071 hexa-were.vou. living?

. v . -
South 7th Street 1n the three hundred block

»
2
N

diagonally across from the church.
"D R b I .
n-—a-—-hp&‘mmm a member of Gregory Conqragational

Church at that time. Is,thatmcnrrect?

A~y sirr Twas.
i

0___-And wou had a key to the church

k?f'”YesT"I“Hiﬂ.

\J
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" I 7. o
n— Because vcu”vere the member th £ lived closest to
the church?
gt 1§ right. 4
- b g

—&—: Onﬂfheimorning of “onday, February 8, 1971,3

. observe the National Guard an

“'Tinto the area of the church therer

JLnn._iesTvexr*—i did. A

0 ~Amd ‘ds a result of observinc tha+ 4id w0 go to
A

the church?

A_—Y¥as; I tent over and I approached Mr. Corbett and told

" him it was not necessary to break the doors down oOr
c&ﬁ’ anythmng. We had the key right there.
- / AL‘-/
1 Gev he had a search warrant, Ta-that~rigit?
s

.,-&" He "Célu O ne nas

k——Y¥esy to servs on any rember of the church.

- N '1“ ;_-—'..\ : "A‘ - !,' 3
Q.“Muﬁh-txd;dfﬂouwtel1 -him- at that tlwo?

|

L

marmnleton., 1

_A-~" 1 would accept the warrant for Rev.
think it vas in Rev. mampleton's nane.
O
Q-7 Did yon tell him that thare was no need for a search

"‘H <

A———Y&E, L did.

MR. FRRGUSONH: Object.(- 8L Livg deile )
Q what was your ansuer, nlease?
A Yes, I did.

Q And you opened the door. You had a key to the church




i S i e L
e
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with you at that time. Is that right?
A Yes.
<
0. ~——-And you opened the door to the church?

L‘*~4&ﬁn~iﬁﬂfﬁ. »
NI
b et

Qm—eAnd -you-were present while the church was searched.

A Yes—strv I wvas. y |
! {ill . r L
O——and Later I~weliews My, Butler came up who vwas
!!
chairman of the roard of Trustees of the church.
Ig-that-right?

r——That is rigat.

0. Mym 3 o How Bukler .
C}-« Ace m—That—is -right.
/3
mew—Anddz_beiiave,hE had a key to Rev. Templaton's 1015e.
AT —That-is true.
L
Q ——and he onenad the door for the search of Rev vemple-

ton's house.

A _That-is.rigat.

-y eSS

Q -—-—Were you prasent during the scaxrch of that Pnilding

41, iy v A L
_tf“=-ﬁasfaﬁyon3:in either building at the time you opened
“the doors?
A~ NO;3LTT
Q I'ow long had you known = he i« now Cant. Torhett.

fle is nov Lt. Corbett - at the time?  lov long



~ had you known him?
A Since he was a patrolman.
—_
o ¢——-And éhat had been several years?
A ——Several—years.
Q Would vou observe the defendants over here,

please, sir? On that gside of the courtroom
over there. Any of those younq men neris hrers of

Gregory Concreqational Church?

A YNot to my knowledge, no.
(“;
&—~—“ﬁow'1ong“ﬂav you bheen a menber of =he church there
L e ey v ‘_v,.-"’

] LT e

AT Approximately 19 vyears.
(E,wr Q—~—“Ifﬁave-no~§urther-questions.
TI.E COURT: *r. Ferguson, (0 YyOu have anv

questions of this witness?

CROSS TUAMINATION 2V MR. FERGUGOIT: -
wel e e
n———Viere-you under the impression when you went out there,

-4y Rrvant that they wer? ahout to break into the

k-«»%~was~undnr'thatvimpressipn.
{ LLV- A

0, And-your-were offering them the key to avoid that.
Is.that- correct?
A~ -That i3 trne.

0 I have no further questions.

- MR. HUNEVOL: I have no questions.
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REDIRECT EXAMINATION BY SOL. STROUD:

0

You had no objection to then searching the church
or Rev. Templeton's honse at that time,
1 d4id not have a key to Rev. Templeton's house. I

dia have one to the church. -I didn't mind them

aearchlnﬂ at all.

Q-—f'ﬁn4"von told therm thers was no need for a search

wvarrant.

4L«*—J?hat~is~fight.

Q

A

o]

)

At the time that you cane uap to the church,_dii you
see any tools in the posséssion of any law enforce-
ment officers or sational Guardsmen that mi ight be
used to hreal down the doors of the churci?
yr. FERGUSOM: Objection. -

N T TN W : N i S i .
THE COURT: overruled.i - : P4

No, not visi

I have no further aquerstions.

CROSS EXAMIUATION BY 1R, FERGUSON:

4 you have any doubt in vour nind about whether

™
g

'..l-

they wera prepared to hreak in that church or not?
T wouldn't say they werce going to break into it.
I figured they would get into it some kinl of way.

No further quastions.

8 T —————-



~1481-

THE COURT: Anything further for the State?

4 - Is there anything for +he defendant on the voir
. dire?
o ' . MR. FCRGUSON: If your Honor Please, we do have
T _.- a couple of matters we'd likea to recall Lt.
i Corbett to the stand for, just a couple of other
questions.
q§5§_§. COPRITT, recalled, having already heen duly sworn,
testified as follows: .
RECROSS EXAMINATION BY MR, F?RCUSO‘I:)
» Q. I'1]1 show you two paper writings, Capt. Corbett,
| and ask you to Familiarize yoursclf with them and

tell me whether or not you recognize what they are.

Q‘“*"ﬁnéawcul&-youw&ﬁentifv~theHMSQ,aratelv, nlease?

» is na affidavit to ohtain a search
warrant. One is State v2rsus Fuqgeno Ternleton,

609 un and State versis fugenc Yemnloton, €07 fun.

-
H——thab-was- the address of the parsonage on *man Street?

DU o L RN
2 W ea7.” R
M/
H—-—-hat-was Ehe address of Gregery Conqrcgational Church?
7 l,‘ j—-lj .. e
___,Ar’"’.'/ Goq. L
0 v I uanderstand then that you have affidavits for,

Q

two affidavits, one for searching the premises of
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the parsonadge, Rev. Templetlon’s residence, and
another for searching of the church, Gregory Con-

gregational Church, located at 607 and £99 Hun

Street?
A Yes, sir; and the search warrant is on the back of
each.)

Qs___Se_;%h had two affidavits and two search warrants.
Is-that—correct?-
-A'*—“That“tS“COfreet.
MR, FORGUSOH: I'4 1ike to have these narxed
and identified.
Cr E - l"v SOL. JOuNSOM: Would you let th= record reflect
that is for voir dire only?
THE COURT: Let the record reflect that this a
voir dire hearing and Ixhibit is on voir dire,
all of this in the absence of the jury.

(Defandant's rhihits "7 and "q" marked for

Q. For purpos=s of the record affidavit and vyarrant
for 607 “lun Street is pDefendant's Exhibit “rr.

.

Affidavit for 609 Nun Street is Defendant's Exhibit

MR. FLRGUSON: We would like to introduce the

same into the record for purnoses of the voir

Cy dire.
THE COURT: All right.




Looking again at Defendant's
for purposes of this voir dire hearing, Jant. Cor-
bett, are t
the rorning of February 8, 1971, when you went to

sonage at %07 and 609 Ilun Street?

hove nothing further, if Your
PHE COUNT: Anythinag further, 'lr. Hannvol?

#MR. HUNEVOL: He, sir.

TYR COURT: Anvthina further for the State?
S0L. STROUD: Wo, sir.

THE COURY: There is nothinag further on thoe voir

MR, FERGUSHNN: Yo further evidence. o'l like

to be heard.

rr

™UE CHAURT: All right.
IR, PERGUCOY: If vour lonor pnleass, we woulAd

at this time move to supnress any fturther tasti-
mony relating to anvthing found or observel
inside of Gregory Congregaticnal Church or in-
side of the residence at 60° or 6457 lun Street
on the morning of February 8, 1971. Ve would

further move t& suppress any evidence, files

or otherwise that was obtained as a result




of the search of the church, Gregory Con-=
gregational chnurch, and the adjacent residence

o

al
o
o1}
H
7]
Q
o
¥
«Q
L0
f
o
P

we would further nove to sun-
press any testimony based upon that search of
those premises. Ve would arque to thre Court
that the search of the church and the search of
» e premises vas a search carricd out pursuant
to the affidlavits and aearch warrants which we
have introduced inte evidence records on this
voir dire. Ve would argue to the Court that
both warrants are invalid under standafds pre-

viously established by the U. 5. Sunreme Court,

in

particularly in the case of £ninella vs. U
which has set out the standards for warrants

and other cascs subsequent to that. The lanag-
vage of the warrants show that the affidavits

to the warrarnts /1id not wave sufficicnt hasis

for obtaimina the warrants. mhere was no probable
cause for the issuance of ecither warrant. The
warrants were to bhe executeld or were issued

on or about the 8th or were to he executed ‘on

the 8th. Thev relate to events which allegedly
occurred as far hack as the third or fourth,

all the wav back to the third, fourth and second

of February. The person who obtained the warrants
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does not state anyvhere in the affidavit that he

hadé any personal knowledge or any reliable infor-
mation of any weapons OT anything of the sort being
in the church at the time the warrants were obtained
on the 8th of February.
warrants were obtained by the affiants to th= warrants
was James F. Blooner of the Wilmington Po
partmeht and he never at any point in this warrant
states that he knows of any illegal material or evi-
dence of crime being obtained in the church at the
time this warrant was obtained. 5o we would argue
that the warrants themselves are jnvalid. I think
we may need to £h another point here also,
your lionor. Jell, two other points and, of course,

this matter canme up this morning rather unexpectedly.

the citations we would nresent to the

[
1

e don't have a
Conrt, hut we £hink there is sorre relevant law we
could shou to the Court. stumber 1, I feel +he State

alleging
# this is a Consent cearch hecause 'Ir. Ttrvant

!.AI.
7]

said he opened the Joor for them and at some point

a they didn't need a warrant. I taink that here

(]
sai

the principle established in - I don't have it right

3

ouw - estahlishes the principle that where police

-

officers go to a particular place with a warrant



Q

itrermor”

R TR
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aﬁd shows an array of authority that mere acqules
cence to that cannot be congidered consent undcr
the circumstances. I think that is peecisely
gituation you have here where Capt. Corhett, Lt.
Todd, several other memhers of the Wi
pepartrent went up to the church along with the
Colonel from the Mativnal Guarat with an A D € here
and an A P C therz anil men in the A P C armed with
weapons and flack jackets, raincoa
array of authority so £hat almost anyone valkine
up to then having anything a
church would, of couse, acquiesce and say, 'Pleasc
cone in.", which is exactly what Mr. Bryant Aid
under the circurmstancns hecanse he Xnew that no NLtor
what he said +hat entry vas aoing tO ho gainad RO
the church rrenises anvyhow. e woul:l arque 0 v
Court that this could nob under any circnms T
consilered a consont 3CArCit. If it vas 2 AanAYC L
carried out pursuantc ro the srarrant, carric’ ot

that morning, the State has not shown there was any

onsent. Capt. Corbett's words

[}
Hh
Ing]
o}
2]
t
o}
Q
oy
T
v
e
o
0

were, Ve have a search warrant to search the chnarch.’
And at that apnarently Mr. pryant said he didn't
nced the warrant. o move to the next point I

think we must tallk about. Again, if given opportunity

- e ia] - oy

-

7
i
N
1
|
%
b



we could show some rmlavant law to the Court. I

think here that the relevant law will show that

Fourth Anencment law which is what we are Aealing

with here is to he constru=d in 1ight of the cir~-

cunstances and it is a protection: it is a personal
protection. "It protects. persons from the un-

reasonahle search of their persons and nlaces -vhere

they night be occupied. It'determines whether or

not a particular Adefendant nas standacsds to chal-

lence the search ¢omenis in each instance on the
person agzainst «hom the search is directed, AC—
cording to the testimony from the stanl by Capt.

e said that he an? his fellow officers

new that eV, Chavis and o+her nersons na?l heen

of meoetings and that they anocta’ +hat they hal

me weapons oxr Aanaarcus Aavices theps in th= ©

3
=

and that was the nurnose of the church search to

usinag the church during the wechk for various “in

wheother or notc thegse thinas wnre tanrn, Th2 search

was not conducted against the members of Gregory

Congregaticnal Church, not aqiinat the Trustees of

Gregory Congregational Church, but against thosc
persons the police suspected have heen usinag the

church for meetings and had heen using the place

to house dangerous weaprons. Thoge are the persons

o . B — - ) T""""""“""“"‘S"" ——

-
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against #hom the search it directed, as it turns
out now, that gearch was directed not only to Rev.
Chavis, but against each one of these defendants

seated here. And I would argue to the Court that

ey e Ao

under these circumstances eaci nf the defendants,

and particularly Rev. Chavis, whether it was known to

him at that time who he was, do have standixy . to

object to tha searches and the only cas=2 I can call

to mind right now is Jones VS. U s. I could g=t

it and show it to the Court. It is a case decidad

by the U § Supreme Court which deals with that vervy
question. I will submit to the Court that under tne
circumstances the defendants do have standing to oh-
ject to the search and do so ohject.
MR, HUNLEVOL: I make the same motion.
THE COURT: It is 17 minutes after one and our
junch time starts at 1 o'clock. Let th2 jury
come in. BSveryone just rernain here.
(The jury returned to the juryhox.)
THE COURT: Members of the jury, we are gnina to
take a recess until 2:30. ™ay I again caution
you not to discuss thaese cases with anyona nor
allow anyone to discuss them with you or in
you presence. Do not iscuss +heit amondg your-—

selves. Ilow again I instruct you not to read




Q
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any account of this trial if such should
appear in the Press. -Do not view or listen to
any account over the television if such should
anpear. Do ﬁot listeﬁ to any account of this
trial on the radio if such should appear. You
go now, members of the jury, and core hack at
2:30, .

(The jury retired from the courtroon.)
THE CdURT: I am revcating the order.
grapgs to be taken in or about the courthouse oOr
don the courthouse grounds; no photos
be taken of any witness anywhere and no paoto-
graphs to be taken of the jury anywhere. Also
no television is to bhe taken anywhene on the

remises of the courthouse oOr

g

lawn and no television to he taken of any wit-

ness in this trial or thn jury. Take a recess
until 2:39.
{The Court racessed from 1:13 until 2:3% P .)

Iy
- 22

Butler, Chairman of the Doard of Trustees

of Greogory Congregational Church, concerning

February 6, 1971, when he wont to Greqory



Congregational church and he approached and went

into the church and he saw the people and saw the

defendant ben Chavis who he saw the first time in
his life. He told Ben Chavis that vAat thoy were

doing at the church was wrong and he asked then
to leave. Ue contend these defendants vere tres-
passers. IIr. Putler testified as 1id ’r. Rryvant

efendants are nenbers of Cregory

bad

none of these ¢
Congregational church nor had bheen rnenbers of

Gregory Congreqational church: that they have no
standing whatsoever to object.

THE COURT: The Court £inds a3 a fact that 7. T
putler, Chairman of the noard of Trustees of the
Gregory Congrecgational chnurch went to the church
on Febhruarv &, 1971, and saw numerous persons mill-
ing around the church and several in the chrch: that
he net the defandant mMavis in the church an?® toll
the def~ndant Chavis that what they were doinm was
wrong and aszked ghem to leave the churci.

mhe Court further finds as a fact that none
of the defendants were nembers of the Gregory Con-
greqgational church on Fehruary ¢, 1271, or at any
subsequent time.

P

The Court further finds as a fact that the church

officials had - that Mr. Rutler nor any of the church
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. officials had given any authority to the defendants
to hold any meeting that week .
The Court further finds as a fact that Mr.
Butler returned to the.area of the church on Sunday
February 7 and that persoﬂs were still about the
church. | e |
The Court further finds as a fact that Can
Corbett along with other officers and a detachmant
_of the National Guard went to the Greagnry Congre=
gational Church on vtonday, February %, 1971, and
upon arriving at the front door o
Bryant, H. C. Bryant, a merber of the Gregory Con=
gregational church, approached Capt. Corbhatt and
told him that there was no need for a search warrant
and then unlocked the doors o the church and ac-—
comranied the police officers and Wational Guard
officers as they searched the church: that ir.
Bryant had known Capt. Corbatt for several years.
The Coutt further finds as a fact that "r.
Butle:, Chairman of the Board of mrustees, opened
the ﬁarsonage and allowed the officers to gearch
N

t further finds that no one was at the

church or the parsonage when the same was entered

q

by the officers.



+ in the tridl of

of the Gregory Congregational Church is a defendant
in these cases
The Court finds and concludes that the evidence
cbtained from the search of the church and the nar-
sonage on February 8th is lawful and competent evi-

dence in these cases. The motion to supnress is

denied. Call the jury.

MR. FERCUSON: If vyour llonor please, let us
note our exception to each and every finding

of fact and conclusion of law, and we rove for

L de

a mistrial at this point becauses of che pre-

judicial evidence that has gone before tho
jury regavding arrmored vehicles outside of

the churchi: soldiers. , .

TEE COURT: Jotion denied.{ftﬂiiinfF sl ey
AJACK H._COREETL, returned to the witness stand,-and con-
tinued testifying as follows:
DIRICT EXAMINATION BY 50T.. STROUD Continues:

E).o Q. Capt. Corbett, after vou approached the Grerory.

e Ry - e i e




Congregational church on that Mondavy, February 2,

1971, did a member of that church approach you?

MR. FERGUSON: Object.
MR. HUBHVOL: Object. p

.
i
o
3
;
S~
-

{ . & /
Cogpcpieny 0N o s

Do vow see him here in the courtroom?

6-—- - Would you npolin “hiﬁuout;ﬁplease;*%ir?

A ——Yee—strs he is the gentleman sitting in the second

roe on this side with the glasses and bhrovn suit.
r. Bryant, would you stand up just a roment, please,
sir?

(31an stands.)
tthat, if anvthing, 2id he sav to you at that tiwe,
please?

1MR. FERGUSOM: 2hjoction.

MR, HUNTVOL: Objection,

FA ! e

(A0 4 :
THE COURT: Overruled,i=t - {8 £00 woy

He called me by name and said, "1y, Corbett, vou can
go in, Ther~ is no on2 in the church.” I *old him

we had a search warrant. Ue saild, "There is no

need for it. I'll opea the door and go in. and




]
(o]
P
[t ]
W

[

we went in.

Q pid he have his key to the church?

]

Yes, si

MR. FLRGUSOH: Object; motion to strike the pre-

THE COURT: Objection overruled:; motion to strike
! |£ . ‘-‘

1Y SR
TIT 7. v e =T
s

SOL. STROUD: May ve approach the bench?
(Conference at the bench.)
THE COURT: Members of the jury, the Court re-
verses itself and sustains the objectién of th2
defendants as to what MMr. Bryant said. You will
disabuse your minds of that. Disnmiss it from
your‘minds as if you had never heard it. Do not
consider for any purpose the testimony of wnat
Mr. Bryant said.

Q Ag a result of whah 'Ir. rryant said to you, vhat,

if anything, did he do, Dlease, sir?

A He opened it.

MR. FLERGUSON: Ob] action. ’-)
~

TIIE COURT: overruled. &7¥riéihﬂw Ak‘- '

A fle openad the church door and we went in.

o

: {1703
Ho-Was the church doo§1locked?

r—Yes o,
!

 a A
Q-~-~Did he have a key to the church door?

A Ves, osir.,
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;.)

D

I
b
P
\D
(54}

|

Wwho entered the church at this time?

MR. FERGUSON: Objection.

MR. HUNBEVOL: Dbjectlon,

\L
g ]
i /({n) & D --rJ
It
Myself, Mr Bryaét Colonel with the Hational %Guard

THE COURT: 0verrL1ed \«L.

whose name I do not recall, Lt. L. S. Todd, Sarqg.
possibly one or two other Guardsnen.

MR. HUNEVOL: Move to strike.

MR, FLRGUSON: tov: to strike.

/ ~ /

THE COURT: Hotion to strike ﬂenied.(f’*-f*(jyf
Was anyone in the church at this time?

MR. FERGUSON: Objectidn. * N i

TAE COURT: Overruled. /:’;;L;Lér?” et
No, sir.
Upon entering the chureh what, if anything, did you
do?

. FORGUSON: Objicct.

MR. HUITVOL: Object. N

PHE COURT: Overruled. " /77 ! ‘
We checked out ani searched the main assenbly room
or where the congregation sits. '
Sanctuary?
SAnctuarv; ves, sir.

MR. FERGUSON: Move to strike.

MR. HUWIVOL: Move to strike. ; ‘)

2~ .
o~ | 4
. | S | “!‘;‘;‘f'v'
P COURT: lotion denied. {oin fe

‘

i

¥

jos
|
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And then what, if anything, dic¢ vou do?

MR. FERGUSON: Objection.

A
THE COURT: Overrulec. -/)Lfitjt/,/';.-—7

In the foyer of the church as you enter is a room
to your right, and we then want into that roomn.

MR. FERCUSON: ove to strite.

THF COURT: Motion denied. /vbﬁ'Lﬂf‘J' ¢
We then wentuup a narrnw fliaght of stairs to a loft
or attic part of the church that faces Mun Street.

MR. FERGUSON: tove to gtrike.

¥R. HUMEVOL: MMove tO strike. :

/f" J’ 7

{247 ppe
/

THE COURT: Motion Acnied.

what, if anything, aiA vou fin? up there nlease,
4 X fF

MR. FERGUSON: % jrc:lon.

MR. HUNFVOL: Objection.

N . -
i} P

TER COURT: Overrvwea.l;;\‘zf’*f-

I
i

We found either 5 or 6 metal chairs in a semicircle

:
+ 4
e —

facing the windows that looked out onto hWun Strect:
and there were several ermty .22 caliber shells on
the floor there. *
MR. FERGUSOW: Move to strike.
MR. HUNEVOL: Move to strke.

TIE COURT: Motion to strike denied. Ty

And what was the position of the windows that those




chairs were facing

MR. FERGUSON:

MR. HUNEVOL:

capt. Corbett, Ih

in evidence as State's E

Move to strike.

Move to strike.

o /! }'" w ! )
. S AT
to strike denied. Al E S
N i '

and you what has been admitted

3f you can jdentify that, please.

MR, FERGUSON:

hjection.

? N i

THE COURT: overruled. “#ilif A

That is the pictur

(state's Fyxaibit

Capt. Corhett, I h

jdentification as

if you can identif

!

xhibit number ng" and ask

; r
/'-3 + s
£y - LR -—J:

e of Gregory Congregational Church

"56" marked for identification.)

and you what has been marked for

State's Exhibit numbher "59° and ask

- that, nlease, sir.
4 r H

Yes,

Congregational Church,
with the windows open f

That is the metal chairs

MR. FERGUSON: Object.
MR. HUNEVOL: Object.

THE COURT: overruled.

I3
£y s $ -

b .i ¥
( rar /,LU_.-_’:T.,

s :
!r e ——yr

sir; that is the loft in the attic part of the

the semicircle.

Greqory Congreqgational Church,
acing out on MMin Street.

that we saw up there in



Is this photograrh an accurate representation of

the loft or belfry area of the church as 7ou ohserved

onday, Febraary g, 1971, as you went in the

TiE COURT: Overrulel. Pl
A Yes, sir:,it is.

MR. FERGUEON: ‘iove to strike.
wHE COURT: Motion to strike denied. S

(. SoL. STROUD: The State moves this he amittel
in evidance as gtate's Txhibit number'”ﬁq”.
MR. FERGUSON: object.. 7 fooo b
THE COURT: Memhe sgof the jurvy, State's mxhibit
wgo" ig offered anl receivel in eviilonca to
esxmlain and illushraio Fha kestirmony nf the
witness if you, the jury, finds that it does
evplain and illustrate the testimony of theo
witness and for no other purrose. It is not
substantive evidence.
SOL. STROUD: lay I pass it among thes jury, Your
Honor?
DHE COURT: Yes, sir.

B / i
 — 4R, FERGUSON: Ohjection.'f““t-“ "‘“'"Tw"“"“‘“""
3 ] -
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. )
;\/ A ; B . '-:', .-.1;
- THE COURT: Objection overruled. (b’f’"~—/’-‘/"”’~' /. B

(State's Exhibit "gagn rassed to the jory.)
. Capt. Corbett, after being in the belfry or loft area,
where did youy then proceed? '
HR, FERGUSO]: Objection.
MR. HUNEVOL,: Object n. \
! 4 ,ﬁ }
THE COURT: Overruleq. a‘. ,u’- T AT e
We then went to the hack dovm the steps and out th-

front ang around to t)he rear to g basement arca.

¥R. BUNEVOL: Move to strike,

>
R s m— . . .
Lo N2 N o

MR. FERGUSOY: Move to strike, S
;o ] §

: ¥
o ! '.’, - ' P ","a ! .
THE COURT: Deniea, v~ Sl £ ]

Into the basement araz of what? ' ‘

—————

— A Gregory Church,
a Did you go into the basement area? f
I—IR.-FERGUSOZJ: Objection. A |
THE COURT: Overrulea, \/f,{/>"“--.‘,-f}lg4~’? v i /
A Yas, sir, |
0. And what, if anything, 2ig You observe there, plecase,
sir?
“R. FERGUSON: Ohjection, .
MR. HUNEVOL,: Objection P ; \
i THE COURT: Overruled, /J," e l e Lh "’”"’}
A As you eénter a woodan door on your right, there is

window that had been boarded up apa the hoar

L




had been knocked out:and on the left is a window
that had been boarded up with the board knocked out.
ou go into the door there is a sandy floor.
There is a heating unit on your right, I would esti-
mate, some 5 or £ feet from the wall; and on your right
was a chair, metal chair, what I would describe as
an old tyve kitchen chair and leaning back against
the heating element or heating unit. On your left
was a stove, white enamel stove, with a blanket
laying over the top of it. On the ground I observeq
several shotqun shells, empty revolver shelis an
shell box or two, empty boxes, and ammunition.

MR. FRERGUSON: Move to strike.

MR. HNUNEVOL: “ove to strike.

!

o ! oo
THE COURT: Motion to strike denieﬂ.:hjfiﬂﬂf?fff;‘-

As a result of your observation adid you thenghave
contact with some other officers?

MR. FERGUSOW: Obijection.

MR ,EUNEVOL: Objection. - 1

THE COURT: Overruled.:_/:"-"";"”/"}"’:P‘i''-;""‘"M'";-/’l
Yes, sir; we did not touch anything and we called
for a photograph and a search officer to collect
and preserve the evidence.

MR. FERCUSON: Move to strike.
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|
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MR.. HUNEVOL: Move to strike. - Z |
THE COURT: Motion to strike denied.(ox{f:;f?’ 1}
0. Who were they? | | | R
| MR. FERGUSON : Objectlon.'
THE COURT: Ovérruled. (C‘«‘i‘-» I-AJ*"P / Je. -/
A | Lt.vTurnef anﬂ'saré.vT. C. Hobbs.
.~ MR. FERGUSON: Move to strike.
fo &)
THE COURT: lMotion to strike denied. {\"‘J/S"}’['"I{g?.”
Both of the Wilmington Police Department?
A Yes, sir. | |
- MR. FERGUS‘OEI: Obhjection.
3:}- THE COURT: Ohgection overruled. Ka ;} Airr foo
A Yes, sir.
Q Now, Capt. Corbett, aid you have occasion to then
proceed at sometime after that to nev. Templecton's
house next door to Greqory Congregational Church?
MR, FERGUSOHN: Objection.
MR, HUNEVOL: Objectlor}/. - _ \:
THE COURT: Overrulcfi.\_‘-‘;”":f‘; f:'{“"""v"’g A ""““""‘f*'!
A Yes, sir.
“And was that building locked?
MR. FERGUSON: Ohjection. _ )
NN i;}lfngs fT?..ﬂ.wy)
§RE COURT: Overrulcd. {77777 ’ /
_— A Yes, sir.
0 0 And vho opened that huilling?
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Obiection.
s {
Leipunt e

Lo

nR.'FBRGUSOH:
overrulet. i

it seems 1ike to we ab E

COURT :

ome time.
minutes until we conld locate aomeone

Mr. putler - 2 Mr. rutler,who

£ the rrustees of the church,can

the scene and openel the d00T for us.
MR. FERGUS soN: Move to strike.
MR. [nirvoL: yove tO astrike , \
S i ’ }
THE COURT: otion toO atrive AToanioed. f/:;ﬁfry N 4
sow with regard to rREV. mermleton' Youae LV LS
wag the gearch officer and the ﬂHo!nqrnnW“r' e
they = T
tTould von repeat the wuvstion?
he ggarch nfficer an-l the f ey oo 1 el tO
o into rhat yonie?
e, I"'f"-"-:' ey e FEAES i,.i_.!-‘ 101,
3 . . y
megpy COURTE BT R LARE RN LA g !
. ; |
yes, 8i¥7? aftor Vv yat qone in L RACALRT et ‘
|
them toO come Y e pnrsonnqc also. |
., ¥ STTOLERIEN R otion to strike. . 3
1*,*““.'ﬁnu uotion tO strike. N |
0 ;‘ st .“’“?;:-, o ) ’;
e CHTRT uation denied. Y .AL_{,* dovite o e ;
Q After wou went in tO 1o0% , ¥a93 anythind touched 1

. N ‘- .
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prior to the search officer and the photographer

coming in there?

Mo,

MR. PERGUSON: Objectlon.
!b;qq,’.w[_‘_.—)

THE COURT: Overruled. »q

sir.

MR. HUNEVOL: Move to strike. N\
THE COURT: Motion denied.{ X’ TR AL
SOL. STROUD: State has no further -questions

of this witness. mander him

nation.

MR. FER 0j: We would mova to strike his testi-
mony .

THE COURTI Motion denied.(g}n'fxfl‘ T

s T

MR. HUNEVOL: *ove to stiike the entire testimony.

-
[ I .
THE COURT: Motion ﬂeniedg/w€«&\@m4??' AR
Py .

LR e

MR. HUNEVOL: I have no questions.

.

OpL.. STROUD: State calls Lt. T™arner, your lionor.
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-DAVID TURNER called as a witness on behalf of the State,:

belng duly sworn, testlfled as follows:

DIRECT EXAMINATION BY SOL. STEOUD o ‘ '
ar.) 7 : . . T .
Q____!euaare Lt. Dav1d Turner from the Wilmington Police

Department3

-

§——¥6u previously testified in this case?
A Yes,sirr—T-tave. T '

- L . - IS - I
_ &____Lgf_@ufn357~*ﬁ—February7-mcre~sFecIrrv&%%T February 8,

wass : :
Monday, 197_, yeu—were a Sargeant with the Wilmington

Police Departmen fswtkac~nurr=ct?

| g——Amd~you had responsibilities as phct- apher w1th

- ;fmr . . ' s
Q On that day did you have occa51on to go along with

‘parsonage of that church located next door?

MR. FERGUSON: Objectlon. BN

)
. THE COURT: Overruled. (E /-.M,(/JA/ ‘/‘ »; _,../

A Yes, sir; I did.

‘What was yqﬁr occasion for going there at that time?
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MR. FERGUSON: objection.
‘7‘jftiﬁfo' ;:‘ " MR. HUNEVOL: Objection. ' 1
' .. - THE COURT: Overruled. ( 1’ lf"?f f‘" o
f ; ;:. fﬂ;;ng A .7 17was asked to go make photographs.
;%g ¢ I % . ;av{»f"._MR.'FERQUSQQ; Move to strike.

. g ] .
A . - Do - R o ) . P ". w‘. '{“'. .
Tr T . THE COURT: Motion to strike denied. Z@éapfaiﬁ/ / -u-jj

49¥'§fv;';,?f o A‘»Dlﬂ ynL make a hotoqraph of the belfry area that
) ﬁi.zv:f";f";"}was admltted 1nto ev1dence as State s Exhibit number
e eseme |
. L R, FERGUSON Objection.
U i f ) THE COURT : Overruled ( Jﬁwf:&ﬂf /V }t
' I Hw"h '-Yes, 51r, I did. R o
11§‘Ei' o -; MR. HUNEVOL: Move to lstrike.  , -

L | 5 THE COURT: Denied. (au./;j/n_/ ’N"“'- /

- " vah,”Now on that Monday dld you have occa51on to go into
'y;;:the basement of the church? | | N
‘MR, FERGUSON. Objectlo}l. o | )
" THE COURT: Overruled (LJ}:/“ZZEW/ G -

A Yes, sir; I did. ‘
'fQ Describe what you observed in the basement of the
,hchurch.
_ Rt MR. FERGUSON: Objectlo
T THE COURT: Overruled. ? @’o. aﬁ'—/ / & --—')
- k | As we went in the door of the basement, which would

g:g _ "'ff""din'- be on the rear of the Gregory Congregational Church,

R Fiee €] AR AT TPV A TTY” TT TR ATR) WL (T g e el LT\ R T e v A7) ST W T
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as Capt. Corbett previously stated, to the right

was a heating plant ﬁithra dining roomvtyoe metal

.-:across them. About a half ‘way down and on the left

e baeeme;t was a pile of 2 by 4 s 1ay1ng in front

of an open window. Down under the steps or porch

“:”9g t of the church and in the basement was located

a piecevof galvanlzed metal w1th several stlcks of

'fdvnamite laying in it. About 8 or 10 feet‘from the

:entrance to the basement and on the rlght or west

" side of the bulldlng was located an 0pen window w1th

L ﬂ”a wooden door blocklng the open w1ndow. There was

1ndlcat10n 1n the sand - There was no concrete or

wood floor. It was sand or dirt. There was indi-

'Tocatlon that there had been a lot of trafflc, people

'on foot in and out of the building. Photographs

" . was also made of this.

. MR, FERGUSON: Move to Strlke.:
MR. HUNEVOL: Move to strike.
| . 10 A
THE COURT: Motion denied. (GAtpluns Mo ==/

Now what procedure would you and Sarg. Hobbs use

v A T Rect b



- when you were searching the baseﬁent and.also ofeﬁ.
f ih:Rev. TEmpleton's house? | | | o
| MR. FERGUSON: Objeétion;_j o

ioh© 7 MR. HUNEVOL: Objection. - ;”wji-“

T THE COURT: Overruled. (gl‘if?zw” f b — /

Aer:In the basement we used'a counterclocﬁﬁise search”;

;Apattern. As we went in tne do@r we started to our
'1rlght and we ‘orked alliihe wa& down-that_wall ééfoss

?the tront .and back dOWn the other side. . E
3 MR. FERGUSON: Move £o's££ikeQ'

- TYTATYTIT Y

LTy L MRe h“mnvGLi Mcve to s

(]
[ ]

\WW THE COURT: Motion to strlke is denied. ("’Wl )

Q After yOu photcgraphea items "..ati if anyth___,
; | did Sarg. Hobbs do? .
’- %" MR. FERGUSON: objecti'on;'f C o )
.. THE_ COURT: Overruled. (&4[;[;;7:, / "5‘“‘7J
A | Sérge bbs qathered tha.s ev:.dence, made a note of
;.-v'ifzhavt-_’.it was , where it was taken from.
| v‘ f; MR. FERGUSON Move to strlke. |
- 1  '_';.._",": % MR, HUNEVOL: Move to strike. ’
- 7 THE COURT: MOthI‘l denled(&(‘i’ﬂaﬂ/ﬁa‘““)
e "*'::g;_Q:LfVNow, Sarg., on thatVMonday did you observe the dyna-
v :mite in the basement of the church? ' )
T MR. FERGUSON: Objection. N
f“ﬁsw,_ﬁl'v B f‘f f o “ THE COURT: Overruled (EP/QVQZQC" /U '"‘f})
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ij |

'MR. FERGUSON: Move to strike. = _ )

THE COURT. Motion denied. «u%/15;7J

Dld you photograph the area of the basement down
there,? . _:'.\ = .:.’_'fg S V
A__——xesv—etr' Mr. Stroud if I might - The lighting was )

very poer in thls basement. Nor'up near the front

where the. dynamite was located was dark, complete-

nlbly B&ack T photographed all d wn the side of the

‘bulldlng an w en we came to,the open space underneath

L :the porch I just set the camera on footage and shot

0.

I dl‘ not see what was under there. I could not see.

H
ct
]
n
B e 1
o
H
A
!
oy
[
s}
S
o
£
L]
-3
o
o]
tn
Q4
Q
r’.
o
o
(o]
(-'-
=
)
H
o]
-
2
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N ow then; Lt Turner, I hand you what has been re-

' f;celved into ev1dance as State e Exhlblt number "13"
. and ask 1f you can identify that. |

Yes, sir.

MR. FERGUSON: Object. '. ST
THE COURT: Overruled. (Jmf,lmu NJ- — )

Of Gregory Congregatlonal Church and part of the



~ : ~1509- g
. R rear of the parsonage next door to it. :t~,‘va’tff' =
-~ RS o - B Do . - i . P .'"
o e Is that a fair and accurate representatlon of the ?
- > N . -
sel T v rear of the church as Yéﬁ observed it on February %
- ” e, 19712 R S o
R T T ' E R SO .
R MR. FERGUSON: Object. ANE et
£ T [ - ) ) w
e p THE COURT: Overruled.(é;foQﬁTU /?6u—q},. -
- -,..‘4 N S .. .
L Yes, sir; it is. o T i
1T - Would you show that o the_;urgf_please° : s
R '
e t

ing Exhibit so jury can see. ) ThLe Brlck bulldlng

MR. FERGUSON: Objection. ERR
»/)-r ...—---)

" " pHE COURT: Overruled. {&1C§f

(Hold ), :
is:the rear of the Gregory Congregatlonal Church.‘ %
‘$he white builoing lth the asbestos shingles is the .
rear of the parsonage. ' ':hf‘flﬁj ;a ;j;ﬂjé;;hﬁﬁf;-:
. i(s tate's Exhibit "60", we1", "62", "séﬁl'ﬁéﬁﬁ;piflf» ;
| ._65“ and "66" marked for identification. ) Lk
Lt. Turner, flrst of all let me hand you all of
these photoorcphs. If you will examine them, I'd _
llke to ask you a ouestlon then. Lt. Turner,rhave_ :
' you examlned the photographs? hh _'_.7;;5{,%_,{‘
;' Yes, sir. | o | : S
| 'With the exceptlon of the photograph that is marked
.: for 1dent1flcatlon as State's Exhibit number "61”
: dld you take these photographs°
l’f All of the others I did; yes, sir. R
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m———-res—"sir. e -
'Q- What means were you u51ng°

- MR. FERGUSON- Objection. S .
C/I\A .}:M’ ‘; f\} ____.)

THE COURT Overruled \gpuﬁp«Aﬂ,v,-t,,i -~/

”F.;7@L;;,ésaé-type?eqvipment?

L p——Yesy—sire P ;}f{}r,’l; o
A I was using 4 inch by 5 inch graphic camera, police
 equ1pment. '

'5fth fffnld you have a flash attachment?

MR FERG S Ns objection.

THE COURT: Overruled. §Z 75’/35""4)
A_' >F1ash attachment. Rapid camera with a bulb type

Q Lt. Turner, I hand you what has been marked for
"1dent1f1catlon as State s Exhlblt number "60" and ask
: ;/47 if you can identiiy that, please, 51r.

MR. FERGUSON Ob]ectlon. We'd 1ike to voir dire

‘A Yes, sir; I can. o

)k’/' This is a photograph that was taken in the basement

-

of Gregory Congregatlonal Church just to the right

of the éntrance of the basement show1ng the portions

Cata gowed R
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Hn; FERGUSON: Move to strike.
" "MR. HUNEVOL: Move to strike. ' T
 THE COURT: Motion to strike ,(. /55'——¢)

Is that photograph a fair and accurate representation
h

of that area of the ‘basement of the church as yca

-”:found it on Monday, February 8, 19719

MR FERGUSON Objection.

MR. HUNEVOL: Overruled (&vf}u?’ /(V« f._-J

‘Yes, 51r 1t is."

Q fﬂ I hand you what has been marked for 1dent1flcatlon

as State's Exhibit number "61" and ask if you can

V'ridentify that, please, sir.

MR. HUNEVOL: Objection.
 MR. FERGuSOV Object. ,

' THE COURT: Overruled. ( Xy /v"*“" S

Yes, sir. That is a photograph show1ng the rear
, window which is located just to the right of the

7'entrance to the basement,

MR, FERGUSON Move to strlke.

' MR. HUNEVOL: Move to strike.
, THE COURT: Motion denied. 5c7o&u, '-.,_.-)

ShOWlng the same chair that was in the other photo-

graph; also showing several shotgun shells laying
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That is the only one of the phbtographs that you did
. not take . . T

Is that photograph a farr and accurate representat:.on

I ,xof that area of the basement of the church as you

-

found 1t 0n Monday, February 8, 1971"
. MR. FERGUSON: Objection. '

THE COURT : Overruled ( «Uf‘&u"'v’/ G'-——/

’»Yes, 51r~ 1.t is.

MR FERG"SON: Move to strike.

THE COURT Denled (6”/’2&7_, /‘jo.,_»-

iI hand you what has been marked for ldentlflcatlcn
}as State s Exhibit number "62" and ask you if you

can 1dent1fy that.

. MR, FERGUSON: Ob]ecblon. |
MR, HUNEVOL: Objectio |

n
'THE COURT Overruled (J/!i/.,LfW f_/ , ._....-.)

Yes, sir. ThlS is a window located on the west side

of the church in the basement portlon of the church,

R
S

\J



Yes, Slr..

one that I mentioned earller show1nq the door, wooden

MR, FERGUSON: Move to strike. e

 THE COURT: Motion to strike denled (uvxyvaEZ/

";' ap—

’i_MR. HUNEVOL: Move to strlke.

" Is that photograph a flar and accurate representation

. of the area around that w1ndow as you have described

el &N

:a; you ound 1t on the day of Monday, 'February 8,

.l?

1MR FERGUSON' Objectlon. -
'tffbMR. HUNEVOL: Ob]ectlon. |
ﬁtL.THE COURT: Overruled. U?m%ﬁjgg;,' jﬁ.———zg)
MR, FERGUSON: Move to strlke. |
hMR HUNEVOL Move to str1k7 hlS ansnet;r
:THE COURT': Motlon denied. (f’ /&/tua;/fﬂt //

I hand you what has been marked for 1dent1f1catlon

'as State s Exhlblt npumber "63" nd ask you if you

can 1dent1fy ‘that, please, 51r.
 MR. FERGUSON: Object 86~ .that.
... MR, HUNEVOL: Objectlon. e

. g gl
- THE COURT overruled. Cl(ﬁf u47L//¢ V¥ s

Yes, 31r; thls is on the 1eft 51de of the basement

‘-as you come in from the entrance show ving th rear

ndow on that side with the stove that I mentloned
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‘earlier with the blanket laying over it.

DR if'-;¢4e<~7y_ MR. FERGUSON: Move to etrike. o
. _,;?;5.557 f,ef‘ £=’:» MR. HUNEVOL: Move to strike. D -\_
e ;,~§'f; . Tf,-.; THE COURT: Motion denied. (52’/ ZQJWJ /56'““f})
'gi_: i;" ;a '7=Is fhat photograph a fair and accurate r presentatlon
:éé;:';ﬂ;?i;J :?;}ffv"f-that area of the basement of Gregory Congregatlonal
iq_f fﬁj S Church? SRR - o '. |
i ';:f{fﬁ:~ '?.'1li R MR HUNEVOL: ObJectlonfzaﬁﬁfgifﬁfleg-f;"fy)
Lo a4 as you found it on the 8th day of February of 18712
4 EE;;v:vefi.'iAf.. MR ' FERGUSON: Object. | 7_74, o |
'é77?.;fi;€ﬁf'bje;i.f:; THECQURTfﬁ)eI?13§?\£;é?dzﬁﬁ) A!fc—ffk
z;a* “iff=i'; L ?es, sir;'it is.. 7' B
S R ’ MR.'FERGUSON: Move to stfike
g MR HUNEVOL: Move to strlke. )
. THE COURT° Denied. (w"i;o/ (4t ks /it jd' -
- f ' Q f I hand you what has been marked for ldentlflcatlon as
State s Exhlblt number "64" ;and ask :Lf you can 1dent1fy
j that please - . '
.- . MR, FERGUSON' Objection.
" MR. HUNEUOL: Objection,
Ll THE COURT ~Overruled. ;/w"la?/olte'iw /\/0- -——-)
5 Jf A}_” Yes, 51r, thlS lS a w1ndow located in the basement
) ' of the Gregory Congregatonal Church on the east side
| ‘1;of the bulldlng. The w1ndow that I mentloned earler
:} — ‘ ‘yﬁ°~'T¥_ 1w1th the two by four s laylng in front of it,

anl e
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:wc 1 . . . MR, FERGUSON: Move to strlke. |
Lo TR e THE COURT: Motion to Strlke denied. J/‘,Vc u,m
' AN Q’~i'Is that photograph a fair and accurate representatlon
of the area surrounding that window in the basement
. o ’,f;' ' of Gregory Congregational Church as you found it on

. 4 e .- the 8th day of February of[;;71? _

D “ . MR. FERGUSON: Objection. R
_?; IR MR, HUNEVOL: Objectlon.; IR
THE COURT: Overru ./'C'I*/a/'m-- AL ._—:>
‘lfotioo-‘Yeé; oir; itlié.‘ | _ .

Lt MR HUNEVOL: Motion to strlke.
‘*ﬁ;IEE C OURT : Motlon to strlke ig denled ‘1* ey W
(j a—_——

;;u[Qf‘, I hand you what has been marked for 1dent1f1cat10n_‘

' as Btate s Ehhlblt number "55" and ask if ybu can id-

_ oentlfy that, please.
) _MR. FERGUSON: Ob'lectlon. | T N R
: " MR. HUNEVOL: Objectio
'THE‘ COURT: Overruled] }.‘JZA‘»’M A] °“""‘)
Q?i Ato_ffoo;'éir; this'is'the>portlon of the basement of
| 7ﬁ;the Gregory Congretatlonal Church that I mentioned "
'kwi;;g7iifﬁ;}lfear11er show1ng the work benches with the plyboard
wﬁf;  : :o¥nf}-on top of it. | e
ot ke 1 MR, FERGUSON: Move to strike.
o : l - MR. HUNEVOL: Move to strike. .
THE COURT: Motion to strike denied {C /,(Q,A y
, v /, ‘ﬂ“f)




e USIBlE- e e T
e~ . wme
R Q  Is that photograph a firr and accurate representation

of that area of the basement of Gregory Congregational

Church as you found it on the 8th aay of February or R

19712 - e :
'MR. FERGUSON: ObjeCfIOn. |
g MR, HUNEVOL Objectlon. )3' ') 'f
“THE COURT: Overruled. 9’? /ﬂ‘[ L4 /\""
3 i AL . Yes, sir; it is. B } 7;
’ M_= FERGUSON: Motion to strike, ~;f {
MR 'HUNEVOL: Move to strike. =~ . - . .
RO T
.THE COURT Mot;on to strike denied. LLLep A Fls mea
‘;',QV'Q'QL And flnally I hand you what has been marked for
: 1dent1f1cat10n as State's Exhlblt number nggn ‘and
- fﬂ}ask 1f you can 1dent1fy that, please. 'h-,f:'faj:f;}ﬁ}“"‘ B
| MR. FERGUSON: Object. "

MR HUNEVCL Object RPN PI
THE COURT : overruled. (& ,lzém A”"” )

’:fVA" Yes, 51r, thls is the photograph that I mentloned

earleer that I took of the part of the bulldlng
" under part of the basement underneath the porch or . "
f’j;g:. steps part, the part that I stated was real dark

Thls is a photograph of that area.
-MR. FERGUSON: Move to strike.

MR, HUNEVOL Move to strike.’
gakmw[ v ... THE COURT Motion to strike denied. (grl%azzaﬁu

l/:ﬁ....-._)

e SRR
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todythe Dhot0qraoh°

i%g?x;“ﬁl,g'[ﬂ;{gf ~ So you can't testzfy lt was a fair and accurate

f"‘{"‘ﬁfﬁ:; .f;;hrvifrepresentauon of what you saw. fafp{;[‘vt,'l,f

:5; 11¢i:f,;{?¢ﬁdh R ¢ gldn t see anything. ' »f Coe ;AT
-ﬁ';?;_\jL;_—igﬁ;took the photograph? S

A }__"i » ‘».7' - 'a:-'_" - — !Es 7 s | :".
' 2 .o i co.

Li'?éifi?f*;lipf'rg-'. Dld you develope the photograph° i
v . . Yes, smr.wr

TR f, MR. FERGUSON. Object T I SR
ST I SO - o U A
a e . R . :é._ e
BRI O S R THE COURT: Overruledii&ﬁﬁngQﬁﬂ/lﬁéoﬁug)_

ofIs that the photograph that you developed and say

ﬁ'ffﬁ;itﬂ;fiiiryou took it? Lo _
MR, FERGUSON Objecton, move'to stiike that.

© MR, HUNEVOL Objectlon, move to strlke.

y'fTHE COURT : Objectlon overruled motlon to strike
:ﬁﬂ@h-fﬂ:ﬂdenled <’ 4ﬂfﬁ‘“79’*ws.mz) .
' Hd’SOL STROUD May it please the Court the State

hx moves that these photographs be admitted into
evidence as State's Exhibit number "60", "61",
: "62" "63" "64" "55" d "66" '

" MR, FERGUSON. Objectlon. Einsp. ¢ﬂﬁ¢/?~-~m—
- THE COURT: Members of the jury, States Exhibits

3\./ ‘M : number "60"' "'61") -"6_2"' "6_3", "64."' and "g5"
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;{-j;z: ??552f',“ ‘ijff.-fls offered by the State and received ln‘ev1derce
t ; 7o ffff,;:”l ‘»,ffy-'ffor the purpose of 111ustrat1ng and explalnlng
- ;e; ifgf . ;-'vf fiif the testlmony of the w1tness 1f you, the jury,
( fu_ ';{;:ffi' R %'flnd it does illustrate and explain the testl-.
?ei.FT;;,Ffi:Lf;”T'if;'zbmony of the witness and for no other purpose.
*V;;*“£;1 iffjj”i'}l:;?”These photographs are not substantlve ev1dence..:
Tﬂg 'ggwé.“j:__iLQ‘ff Now, Lt. Turner, usrng State's Exhibit "i3" wﬁich
. ;;f“ }hI have already shown you, can you show from the rear

"of the church tne window that you are talﬁihé about_
'.ywhere you found the chalr proped in front of the

’neatlng unzt'

qg-' .Tffi;7v%%r+——¥es' sixr If_lsathas_uenéow-here.

-'7 - [ X P, [t S ,,_;MMMW w-—i'm i
G BB ~FOU—PDOITTCTCIIaC LU adt UL tho JTUrors sy they

A-p on what would be the northwest corner of the church.

. th And how about the window where,youtfound the door
; .E_ and the ohair Qhere the.door was proped up against
‘fu{f£5 ihhﬁ W1ndow° il Cliilew |
. llfffA: {'That would be the w1ndow on the‘51de just around
:{the corner from the other w1ndow on the west, what
' ;Ijkiﬁ#;i,would be the west side of the church.
“ f MR BALLANCE: Object.
3 '?vélfdffw 1.l;f THE COURT: Overruled. (giﬁaalkcx/ Ak.__r;)

B BALLANCE ‘Move to strike.
| - THE COURT Motion to strlke denied. (;¢t75/2,?)

‘v-.._u—--
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" THE COURT: Yes, sir; Mémbeis of the jury State's

' "60" is offered by the State énd received in ‘

‘ev1dence for the purpose of 111ustrat1ng ana'
't?explalnlng the testimony of the w1tness if

d_you, the jury find that £t does iliustrate and

"It is not substantive evidence. Sﬁaﬁe

P
"explalnlng the testlmony of the witness afid

; 'evidence. Statve Exhlbit numberi“GZ"-is offered

1519~

" SOL. STROUD: May I pass these among the jury,

your Honor? R T T N

" exptain the testlmony and for ne other purpose.

;number "61“ 15 offered by the State and received

in ev1dence :or the pur

ived in evidence for the purpose of

witness and for no other purpose. It is not
" substantive evidence. Stéte‘s Exhibit number
‘tf"53““is.offered by the State and received in
-{févidénce for the pﬁrpose of illustrating and
;Z_explaining the tesﬁimony of the witness and
for no other éurpose.‘,It is not substantive

~evidence. State's Exhibit number "68" is of-

fered by the State and received in ev1dence

| for the purpose of illustratlng and explalnlng



