
PAGE COUNT OF 50 PAGES 



- a. . '7, - idw B 
' *  hot5 buildings 1ocke.l before yUb gainer1 en- 

A 
trance? 

dL Y L ' ~ ,  .irr. 

_ul--cm ;1r. H i l l i m s  H. I Iu t le r  ttrat admitted 

1 
2 - ~ ~ , & .  

11 4 p.-?* yil~.lring t h e  tic@ t h a t  yee-were searching ho", the 

ckurcll an4 t : le Rev. Tenplcton's house and v r l ~ i l e  

pieces of evidence were boinq found they s+r? piloto-- 

A T ? - a G + - m & .  

SOL. STDOUL): your i ioncr,  this is all t kc  qne- 

stinns I have. I presllTc? v?e as': in a v0ir d i r e  

CROSS EYyZ"l??.RTIO?J BY Ell?. FEiZCUS3?I : 
b..TLdl. 

140nclay February 9 the first tine 
/r 

had gone there to t h e  church? 



11 
-?,- - .'\ 

v+-- 

9.-Wm-secured the search warrants that ybn say you 
+I 

had? // 

0. Do you have a cosy of that searc3 o ~ a r r a n t  nov? 

A The Solicitor has it. 

!G!. Fr9C11S?.'?: I ' R  l i k e  'to see a copy of it 

(Sol. Strou:: hanzec! D a r e r  ~ r r i t 5 . y  t~ ?!re ??erg- 

uson. ) . I  
1 ..d . .*.- 

n-----~~~hrstmL&at--ycfi~ a13vi3ec:! r'r. E r y a n t  t h a t  :Feu 

had a war ran t  to .se~rc"L the c'ltlrch? 

Ct no I f u r t i l e r  unr2er .~ tnn , l  t h a t  yo11 a lso  ac l -~ ic~ci  ?r. 

13utlar t?12t you hncl a wcrran:: to scnrcSi .2ev. PC! .:?I+- 

ton ' Iio~~;c?? 

I\ I don't r e c a l l  t 5 a t  I attvi:ze:? bin a 5 ~ u t  :"r. '!'~z:-le- 

ton':; !IOUSC, but I r2c.211 t c l l i n g  :li:.: I l .~rr , i? a :.arrant 

to search the c h u r ~ f ~ .  

.,'I . . 
4; 

- - h w  .\at $ 1 : ~  time yo11 acIvise~-? him of t h i s  *=eve 



It was a 2Jational Guard vehicle. 

here ttere other ?olicemen on t h e  scene there T* 

b--Lt5amw-t. 
,.i ,?-i< - ,. . !.,.-/ 
! I .* ( - - - I .  6 \ . Approximately h-r~mzmy policcrncn ~mM-yot~ s h y - ~ w r e  

an the scene? 

B : mb-~f"q--t. 
@ -5 e i s h t g 2 W x  lJSzre%cy dresscd in ~ o l i ~ c  

s.q 
unif orns? 

p- 
tf---AwJ was acre n arr~ored tan!# ~oi.\c?~.rk~.rc in t h e  am;?? fl 

two amored pcrsonnel carriers v:~ich you can clozc:  

,h..- An armorer? pcrsonnel cilrrj-cr can be com~letelj,  close:? 
/ 



.down- by hatcbcs and has a tread like a caterpillar 
- ,  

. . 
tractor or Tank and runs on t t ~ a t  trca8 and has 

hatches that can open no. W e  driver can look out 

- or close It 3o.m. 

Q 'The same kind of vehicles t h a t  is used in the  -%my - .  

. 

. for active inpact when you arc q e t t i n q  reany to . . 

/------_. fn one. , -i'. 
A 

g . > l w + e w  I hnt it looks somet7;ing l i k e  a 

0 

one ?:as out in this intcrc;ection or ir. t!~i,..+ area 

here of 5t!1 and Xnn. 

(Y--Aw2 f !lest vehicles w9te c lea r ly  v i s i b l e  ticn froa 

x-" -&e??r+r. 

0 And they rrere tra ined on tlre church and Rev. TEmple- 

t o n '  house. 1s t 5 a t  c o r r ~ c t ?  

A. NO, sir; one 'nras in t h e  r?e*t~qardly direct ion 



"c,-.r 

toward 6 t h  Street and the one t h a t  I was behin,? 

was headed down t h i s  way .  < I n d i c n t i n q  on diagram.) 

0 Do you know what equippent t \ c s ~  maca1ines ha-l on t?;em 

A I do not knov what t'ley had in then. I saw nothino 

in the way of weapons on the outside of t! lem. 
e 
I 

w - y - *  t he  people who were in -_ there -. -- ---_c_ had? ._ 
$/ 

A-. -r me -#hat appcarc:l to ne to hc :f-1 rifles.  
, 

Q-W t ; m e v e  guns? / 

A*, I did not see any/' 
I! 

c- t.' 
9 - & n  saw several ,!-I vreanon~? 

A - - - - Y e = d -  
r. 1, <:-* 

** x..k Do you know how many pconle ware in each i P  C 

vehicle3 

-7 A------?o,-.~&r: I do not: !)ut t k r e  were several. I caa 

qive jrou an e.;tivato.Yi~at i ~ m l c i  he a l l  it y ~ r o ~ l d  ?~e. 4 <,; *, :; 

P?YzT-*. 

'3 An,? you were lookinq very? o f f i c i a l  ou t  t h + r e  t h a t  

day, wasen ' t you? 

SOL. ST;lraOUD: Object ion to t h a t .  

MR. F7.RGUST)I.I: t7it'1#.!ra~r ttht cups t i o n .  



% g)ceus- was  kk dressed?, >.\-Zc;; b / The sane aay I *ems>---- --* 
/ 

I 
- ( ,9;--- ,/ 4. -- -tS-&-as wit11 yp.~?. ,  

* 

A/ Saxg. Bass 
, C j  

0,- was hb dressed? 
el k==L-/ 

/ The sane way. 
cC 

ml, -ere t k e o n l v  -turn ~ ~ ~ ~ s o n t - .  uec w i+kkkjro*-~? 

4 Were ?*as thrce of f i co r s  and the Colonel fro73 the 

Xat&on~l GtlarB.  Yere ;an a *?ajar fror tho l l a t iona l  

Guard and several other Cuardss~en . 
& --.- - - -  

---C --C- I _r 
I. - 4( vho went u ~ ,  with a m ? f t ' a L - -  

h-m-sir. 

0 ~ . . ~ & ~ l d  you ilescrihe HOI~I the Colonel and !?is non 

A. 
They had on nornal Army fatigue?. The c f  f icers 

h ~ f i  on sijearns or yisto~s, .4T. 'n l  am? t'l-F other 

Cuar<lsoan t ' lat  were o r 1  the  steps ;lz< t?lcir ':-I 

t.?ould it? 

SOL. STRnUn: Objection.,. , .-.I 

~ 1 1 ~  COLJXT: sustained. 

Q 
I t  r:ou12nqt have m d c  one hit. of d i f f c r c n c c  v r l ~ a t  



Mr. Butler said ahout you going i n t o  Rev. Tewle- 

ton's house. . 
go%. STROUD : 

TIXE CO'JRT : Sustained - 
9 A t  the time you an4 the ot3ern v e n t  to search the 

church and Rev. Templeton's house you were unr'.cr the 

in~ression t ha t  at l e a s t  one of the clefcn~rlants i n  

this action, R e v .  3cn Chavis,and other persons had 

been using the church and Rev. Tenploton's llousc as 

a meeting p l a c e ,  ware you not? 

A Yes,  s i r .  
, '.J ;*.t 

0---dmfgorr  p~rpose in going there ~ r a s  to se3rc'l for 
d+- 

weapons or other t'l ings w l ~ i c h  thoug'at m i o \ t  be 

&---- Y e w  a-ir . 
..I 0:-z 9 

(r-mbyou-.:rera.d u2der ti?c j-n~?ress ion t h a t  ? a 7 .  Chavis 

L Y e s ,  sir. 
\*.A- 

On varf ous occasions. Is-that- .cor~eut? 

A - - - Y ~ *  

a And your ?;ear& in effect  r l i rcctod aqainst  t:leoe 

people. Is that correct? 

A I t  tms to search the t:?o hoilrlinqs on Run Street 



for these things.  

p That you felt h3d been nsed by these p e ~ ~ l e -  

R  hey haE >een uscil SOnF?O"e ; y e s ,  I couldn ' t 

say Who. 

NR. FE?.USOW: !la have no iurthet questions 

of this w i t n e s s .  

~ 1 1 ~  COUX: >.I=. i l u n e v ~ l ,  do you any q"@~tions? 

. RU?JEV~L: flo questions , :?Our 'Tonor- 

SOL. STP.OT~D: I ' ( 1  like for  t'le Furpose of 

voir d i r e  to put ifr. Bryant .  

I!. - C. R3YAVT, c a l l d  a s  a v i tness  on \hehalf oP t he  State, - 
being drily srrorn, testi"iec1 as folloiqs in the abncnc? 

I/ 1:. C. Bryant -  / 
i : d 2  ,,,-. . * . ,  " t 

-,- . , . . - - In Fc-,ruary 1 q 1 -..*A- were . .  - .?a* 1 i v i ~ ~ ?  

a l l y  across iror.1 ths church. 

QLL.a*v- a nwbcr of Grego- Cnn7rqqatinnal 

Church at t h a t  time. 



#I * '  f.t,-Tb.-:/ q 
-4, Because the member t h a t  lived closest to 

the church3 

. .  - -  
- on . t h e  morning of ?Ionday, February 8 ,  1971,  .did 

f '  

observe t h e  Aational Guard and police officers come 
C .  ' . ., 

. into the area of the church 

& 2 * - 4 f  r+ d i (1. r, 
-.I T 

Q--.-ATM *as a r e s u l t  of observing t!lat A ?id F* qo to 

the churc5P 

A; I went over an3 5 approac'led !*. CorSott an8 told 

him it w a s  not  necessary to hrcak the doors 3cwn or 

:-re had the key r i g h t  there. 
,?f - t d -  

# I I e  told you he ha:: a search varrant, Is-t?~~t-&$lt? 
u- 

-4- to servo pn any sen?>er of tho cl~orch. 
4 1 . .- &y i,'-' : .$ - ,I. '.',. . 

.Q .--.-Zhat.did. you- tel.1 -him- at that -. .- - t i ~ e ?  . , . . 

\:- * 

p i  I woul.3 accept tho  varrant Eor 'lev. Te7:nleton. I 

0 %at vrzs  your ansvler, plezse? 

. . A Yes, I d i d .  

0. yell o?ened the  door. You hat? a key to t h e  chl-lrch 



w i t h  you at t h a t  t i m e .  Is t 3 a t  right? 

A. Yes. 
47 

Q , L n , l u a u  opened the door to t h e  church? 

A '  -7rWd . M f l  ? ,. 
4 I&.+. 

g a--=-e present wkile the church was seerche!I- 

hi i;. , .!-,I 8 

ter I C M i e  ?.IT. $1 n n t l e r  cane up 41o  vTzr. 

Chairman of h e  Doard of Trustees of tke church.  

A- - -.-+!?at+:--.is- --riqm?t, I j  

I \ . - - + - ~ n ~ u m +  !;& had a Bey to Rev. T e r n p l  t o n  ' 3 ~lf31lls. 

!:i 
~ - _ p ~ d - ; h r  opsnc6 t h e  door for th- scarch of 3c.T. rc~?l@- 

ton '  s ?~onse. 

,g_,--??!.e t--$-s .. . r jgb-t . 
, . . r.r * j  2 

0. ---- Here ;-on l>~y-i~~e=+~ l u r i n q  the.? s e a r d ~  of t ' let  h . 2  i 1.: ~ P C !  

A- --"Pki-jiT-t'?d t s , 
', ? , k*, , &A -. . 

-* - - - - .~as~di i~one  A in e i the r  building at tho t i m e  you onenfcl 

the doors?, 



trad you known hin? 

b Since 3e was a patrolman. 

had bccn several years? 

e-S. 

Q Would you observe the defendants over here, 

please, sir? On that si6e of the courtroom 

over there.  ?nv of those  younq nnn  ncrihers of 

Gregory Conqraqational C!-iurch? 

A .  ?Jot to my . , k n o ~ ~ 1 . ~ ~ 1 g e ,  no. 
*...A4 -. 

C..m-lnng"?ave you beon a -enber of .::lo cilurc:? tkorc: ... 
f ;.,* - . -. ,- - .  --.% . , .  . --.. . 

- ~~proximatcly I9 years- 
rr 

T3:E C0tF.T: !.?r. Fergzson, c10 yo11 hav? any 

questions of this 1-?itn?ss? 

+?Pryant  that the:. were about to break i n t o  the 

church? 

R--3- - u m ~ ~ t ~ n d e r  -titat;-bpxcs s bn. 
, <I: [.t-:?* 

Q. h + . g b t r - w e r e  offering them the key to avoid t h a t .  

A .-..,.--.-.- .-'---*,; "'cr-,lc ~ n a t  I... 

Q I have: no f r ~ r t l z e r  questions- 

?la. !rur.revoL: 1 have no questions. 



REDIRECT EXAbIINATIO:I BY SOL. STRPUD : 

You had no o5jection to then searc3ing the churc5 

or Rev. Templeton's honse at that tiwe, did yon? 

b I did not have a key to Rev. Te~pletcn's 'louse. I 

d i d  have one  to the church. - I didn't mind t\en 

searching 11 at all. 
T;CX 

0 * to ld  thsr tharc  was no nee? for a search 

warrant. 

&--Wiat-- is--r- i~.  

a A t  the t ine  t h a t  you cane i - 1 ~  to tile chorc!~, i'il you 

see any t n o l o  in the posshssion of sny 1a1d enforce- 

ment officers or ' lational Guar;lsi-en t h a t  m i g h t  be 

user1 to hrenk  f3rxt71-1 the doors of t h e  church? 

CL. Such as an axe or - 
F, ?To, no-k v i s i b l y ,  no. 

9. I havt? no f u r t h e r  c y ~ r s t i o n s .  

R!CFtOSS EX?Q!I:!ATIOFJ BY !,1Tt. FERGUSOW : 

I.\ Did you have any doubt in your mind about whether  

they wee? pr~pnrcd to hrnnk in that  church or not?  

A I vrouldn' t say tRey wrc  goin9 to break i n t o  it. 

I f igured they v?onl.rl  c j e t  into it soap kinc:l of 1-7. 

(1. pyfo f u r t l ~ e r  questions. 



THE COURT: Anything f n r t h e r  for the State? 

Is there anyth ing  for the defendant on the voir 

dire? 
- PCXUSOII:  If your I?onor Please. we do hzve 

a couple of matters we'd l i k e  to recall Lt. 

Corbett to the stand fo r ,  just a coup12 of o t?~e r  

questions. 

JACX Tl.-,.-CO.P?zT-T, recalle3., having already h e n  d u l y  s;,?orn, --• 

9 1' 11 show you t r - 7 0  paper writings . C a p t .  Corhett , 

an8 ask you to fn~iliarj 7e yourscLE nit!; then an(?. 

tell ne urhet!~er or not you recognize vr!~at t h ~ y  are. 

P, yes, s ir .  

varrant .  O n e  i-. S t f i t e  v?r.;nn E u ~ e n e  Tennlfton. 

699 ::un an3 s ta te  ~ 3 ~ 9 1 ~  T:Llqnnc Y e : ? " ] - ~ t ~ n  C 1 7  '!l?n- 

- ~~ 

_crr 

a----Whitk-was Lhr? address of Sragory ~ o n r j r c y a t i o n a l  C~ICC!?? 

0 30 I ~~n:lnrr,tan;l t h t n  t!mt yotl % w e  a f f idav i t s  for, 

t1,7o affidavits, one for selrc!~&nrr t ! ! ~  prc1"iscs of 



the parsonage, Rev. Templeton's residence. ancl 

anot:~ex for searching of t he  c?urch, Grec~ory Con- 

gregational C I u c h ,  located at 607 and 609 :lun 

Street? 

A Y e s ,  sir: and tSe search warrant is on the back of 

c!. - has +uro aff ir lavi ts  and two search v ? a r r a n t ~ -  

and i den t i f i e f ! .  

. ,.  . SOL. JOiiASQ:l: rj~ul:: yol~  let  th.2 record reflect 

that is f o r  voir dire only? 

TIIE COU?T.- L e t  t h e  record reflect tFlst t!lis a 

voir dire hearing and T x h i ? ~ i t  is on voir dire,  

a l l  of t h i s  in t5c absence of the j u r y .  

,, 7 " (~>efcnc?.ant 's T:c!l ikdts  an;? " P" r:larkc;I fo r  

ideatif ication.! 

0. For pur?oses of the record affidavit an5 varrrlnt 

for 607 lun Street is Defendant's ExhiSit  "7". 

Affidavit for 6fl9 Yun Street is Dcfandant's Exhibit 

" 8 " .  

142. FCRGUSOII: We woulcl like to introfiuce the 

sawe i n t o  the  rb?coril for purnasas of ths voir 

d i r e .  

 TI!^.: COUIIT : A 1 1  rirj'lt. 



8 Looking again at Defendant's Exhibit  "7" and "Q" 

for purposes of this voir Zire hearinq, Ciaat, Cnr- 

bett, are those the two warrants you had v i t h  you on 

t3e dorninq of February 5, 1971, ?r71en you :writ to 

t'le churcl? and parsonage at 697 and 603 'Tu? Ztreet? 

1 .  

k Yes ,  sir, 

O Yl. E'fRGUSO'?: Vrl have not ' i ing f u r t l ~ c r ,  i f  Sour 

THE FOU'CT: Anyt:?in? f u r t h e r ,  'fr. ?Tunr?vol.? 

T9Z C O V W :  Anythin9 f u r t l ; c r  for t hc  F t a t c ?  

SOL. STROUD: No, sir. 

TliE COLQT: There is noth.5.nq f u r t h e r  on tk? voir 

dire? 

:P,R, FEnGUSqlJ : :.io furttlrzr evidence. :'e ':I l i k e  

rp? 7 7 3  - , L A  C x W ?  : 711 riq:1t. 

:IR.. PZ~GTJ?QIJ :  ~f :tour !Tonor pleas?, c.:e -..~o~ilri 

at t h i s  tin;. ri0v-e to Gll!>DrC>iS an-; I;urt'~cr t2s t . t  

mony r e l z t i n g  to any th in?  fo11nc3 or o',s.=.rvefl 

inside of Gregory Corr:jreQIatic?al C!i-.lrc!? or in- 

side of the  rcsic?.encc at Cllc! or G$17 :!un Street 

on t he  moxninq of February R ,  1971. We ~ . ~ f o r n l c i  

f u r t h e r  nave tb sunpren3 any evir?cncc, f i les  

or ot?crwise tint vras obtained as a result 



of the scarch of the church, Grer~ory Con- 

qregational C h l ~ r c ? ~ ,  and the adjacent rzsidence 

or parsonage and we would further move to sun- 

press any testi~ony based upon t h a t  searc:~ of 

those premises. ?re ttoul.3 arque to t:?c C o u r t  

that  the searc? of the c3urch and t h e  searc!l of 

the premises tTas a search cnrrioc? out pursuant 

to the affi-Ii lvits an3 ~earch v~arrarztr, trhicIl 

have introdlrccfi intcl avic?:!cnce recor:?~ on t !~is  

voir dire. We won18 argue to the Court  t ? m t  

both warrant5 are invalid unrlcr standards pre- 

viously establisheci by t3a U. S. Snnre~e Cour t ,  

paxticglarly in t h e  case of Sninclla us, U S ,  

whic5 has s e t  out the stan3;irCs for t.'arrantr; 

and ot5er caso.5 suhsequcnt to that. The lanq- 

uagc af the x ~ ~ a r r a n k s   shot.^ tht th? af f i 3 a v i t s  

to the. vsr ra~ ts  l'id not ' ~ a t r c  sufficient has i?  

f o r  o h t a i i i n q  the traxrant'; . Tl l c r e  w a s  no p_ro!.)ablc 

cause f o r  t h e  is-;uancn_ of .r?itllcr varrant .  The 

warrants were to he executec? or vcre issued 

on or about tile 8th or were to he c:.recuSad on 

the 9th. They relate to evefits V J ? ? ~ C ~  alle~~'f?ci ly  

occurrecl as far back as the t h i r d  or f o u r t h ,  

alL the !+ray hack to the t h i r d ,  f o u r t h  ant1 second  

of February, The person ~vho obtained t h e  warrants 



-1485- 

doas not state anlp~bcre in the affidavit t h a t  he 

had any personal knowledge or any reliable infor-  

mation of any weapons or anything of the so r t  being 

in the chuxch at the t h e  t h e  warrants w e r e  obtained 

on the 8th of February. We night  note t h a t  the 

warrants were obtained by t h e  af f ian t s  to th? 7darrants  

was James F. Blooncr of the  t7 i lminq ton  Pni . ice  De- 

paxtnent and he never at any po in t  in this warrant 

states that he knovs of any illegal natcrial or evi- 

dence of crime baing o5tainecl in t\c churc'l .at t ! ~ a  

t i m e  this warrant vas ohtainetl. So we troulcl arqua 

b that the warrants themselves are inva l id .  I t !~ ink  

we may need to ' ; e n 1  w i t h  another  p o i n t  Irere also, 

your Iionor. Well, tvro other ~oints c?nfl, of COU~SC, 

this mat ter  cane up t h i s  mornin9 r a t i~c r  unexpcctc:?ly. 

i-?e  do^' t have a11 t 2 e  c i t a t i o n 3  we would ? r e s e n t  to t ? ~ c  

C o l r r t ,  but  3.n7e tl . iifilr t:~ere i s  solY'c? relevant  la:.? ?..re 

c o u l ~ l  sho :~  to the C o ~ t r t .  '.rurnbnr 1, I feel the Statc 
alleging 

is f t h i s  is a Coilsnnt Saarc!~ hecaus? I!r. F r y a n t  

said he opened t!le .:loor for  then  and at sorxa point 

saii! they c?idr~' t  need a warrant. I think that here 

tha principle c s tab l i s l~cd  in - I don't !13vc? it riqllt 

notQ? - estaB1Fshes t ! ~ c  pr inc ip l e  that where police 

officers go to a particular place wit!\ a warrant 



and shovs an array of authority that  mare acquies- 

cence to t h a t  cannot  be considered consent u n k r  

the circumstances. I thFnk t h a t  is peecisel:r tho 

situation you have here where Capt. Corbett, tt. 

Todd, several other merhcrs of the I J i l rn ing ton  Pnlicc! 
. . 

Dewartrent w e n t  UP to t!w c5urch along w i t h  the 

Colonel from t ! ~ a  I !a t iwnal  r:anrrl w i t h  an A P C 5crc 

and ar, A P C thcr.2 an.] nn-n in the A P C! a r m - 4  w i t h  

weapons and flac'r~ jackets,  raincoats, j u s t  c? tn2.l 

array of a:~tkor i t y  so t h z t  a lzos t anyone rral.ki ::? 

church tmul6, of cousc, acqniesce and say, "Pleazc 

under t h e  c i r cu ;n r ; t znc~s  bcca:~sr  ht: knes.? t'rirlt ::P r!?'_to:+ 

td~ct, he sair7 that elltry w,=ts qoi.nq to hc! c ~ a i : ~ ~ ? : ?  ::n 

Court  t'lat t h i s  couL:? nof; ~r:~,-:cr  in--^ circrlr::~; . ::l,-- , ;  

carriccl o u t  pursuant to t '?e : r a r r , l n t ,  c n r ~ - l c , '  !'i- 

t h a t  morning, the State hac not silown there Y ? Z ~  :lwr 

g f f o r t  to obtain conscnt .  Capt. Corbett's words 

were, "1% ham a soarch warrant to search tile c?~nrc!l-"  

And at that ap~arently !4r, Bryant said he didn't 

need the v a r r a n t .  iJc! nave to the next point J. 

t h i n k  quqt talk about. Again, if given oyportl tnity 



we could shov s a m c  r~levant lab.' to the Court. L 

think here thitt thc relevant law will shm~ t l a t  

Fourth h.enc7ment l a w  w?lich is  hat ttc are rlcalinq 

w f t I ~  here is to he cnnstru?cl in l i q h t  of the cir- 

cugstances and it is a protection; it is a personal 

protection. It; protects.;.ersons from tkrc un- 

reasonable s e a r c ? ~  of tlleir r>er?nns anr7 nlaces '~herc3 

they n i g h t  l s c  occgpiecl. Tt r?et?rmines r.$hethcr or 

not  a particular defendant  h a s  sta:14ar.ils to c l ~ a l -  

l e n q c  the search i . : . , l c - ? . : s 2 +  in ~ n c h  irt:;tar,ce on thz 

person agaj-nst t.zhom the. search is ~7ircctciI. Ac- 

cor?irzcj to the tcstirnony fra? t !~e  stat::? hy Cant. 

C o w k t t ,  ?,e saic? t%at Ye a2c? his fellvv? officcrs 

! :ne~~ that ?ev. C l ~ c t v i s  and oc'zcr Dcrsons ?a<? 5een 

usin? the c i r ~ r c l ;  S , i ~ r i n q  the wec!: for V . Z T ~ C ) U ~  '.:in,?s 

or' mastin!::; an.1 t!lat: t2-my :!..;n~ct:-?-t'~ t 7 1 n t  t ? ~ o y  I~a>-Z 

so;*l.e t - ? t : ~ ~ p ~ ! ~ ~  r?~::cr~!~-~1.1q : . : . I ~ T T ~ C I . ? T ~  thtlr": in t:>--. C'IL~TC::: 

anct t 5 a t  I-7as t?->e nurncse of the c'1urc3 ~ i ? a r c ? l  to spz 

w h c t l l e r  or no4 t!lcoc ' ;?~ir .ns  :;tr?rp t:wr-. Th--., s~.i?rc'i 

was n o t  con('ucted- against the m e r ? l ~ c r s  of Gregory 

~ o n ~ r e ~ a t i c n a l  C3urch, n o t  ac?i:i?at the Trus tees  of 

Gregory Congrcqational Chiirch, but agaiqst t5osc 

cllurcfi For ncetinqs an<: had been 1.1sing the place 

to house rlan~crcrus vteay3on.t;. Tilost> arc the ncrsons 



against Plhom the search it directed,  a s  it turns 

out now, tha t  search was directed not on ly  to Rev. 

Chavis, but against each one of these  defen3ants  

seated here. And I woultl argue to the Court t h a t  

under these circunstanccs each of the d e f e n d a n t s ,  

and particularly Rev. Chavis, whether  it was kno~m to 

h i m  at t h a t  time wlyo he was, do have stand!::: . to 

object to t h e  searches an3 thc only ca::c I can call. 

to mind r i g h t  now is Jones vs, U S .  I co?.llc! got 

it and shbt: it to the Court. It is a case :'l.~ci.:?crl 

by the U S Supreme C o u r t  which deals w i t h  that very 

qoestion, I w i l l  sulmit to the Court t h a t  under the 

circurnsta9ces the  defcnzants  do have s t and ing  to 05- 

ject to the search and ,-lo so object.  

Zm. If(J:.2EVOL: I make tile same motion. 

TRT COU3T: It is 19 n i n u t c s  a f t e r  one an:! our 

lunch tin? starts at: 1 o'clock, k t  t'.i,z jl??r-; 

come in, Everyone just renain here. 

(The jury retur-ad to the jurybox.) 

T13G COUXT: F-Ienl~ars of the jury, offt are goins to .. I 

take a recess until 2 : 3 3 .  Yay I again caution 

you n o t  to discuss these cases w i t h  anyone n o r  

allow anyone to discuss then w i t h   yo^ or in 

you presence. Do not  c ? i  5cuss the!? anon9 your- 

selvcs .  Xow again T i n s t r t ~ c t  you n o t  to rear1 , 



any account of this trial if such should 

appear in the Press. -Do not view or listen to 

any account over the television i f  such should 

appear. Do not listen to any account of this 

t r i a l  an the radio if suc5 should appear. You 

go now, ne~hers of the jury, and corn hack at 

(The jury retired from the courtroon.) 

THE COVRT: I an re7catinc; thc  order. :To photo- 

graphs to he taken in or a!3out thc col~rthausc or 

don t h e  courtho'c~sc grounds; no nhatoqraphs to 

be taken of any t-ritnesr; anywhere and no photo- 

graphs to he t aken  of the jury an-p'lcre. ALs3 

no television is to he taken anyw:~ec(? on the 

premls~s of the c o ~ ~ r t h o n s c  or tile court!~ousc 

l a v n  and no tslevision to %e taker! of any w i t -  

ness fn this t r i a l  or t h e  j u r y .  Take  a recess 

until 2:33.  

(The Conrt raccsse3 fron ?- : I3  uqtil 2 : 3 9  P $1.) 

m t. AHA: COU23'1: Let t h e  jury con2 in. t30, keep the  

jury out .  

EOL. JOITMSOIJ : F7e conten3 , recall i n 9  :.thnt-- fqr. 

I?. 111 Butler, .Chairman of - t !~e  3aard of Trustees 

of Grcqory Congreqationsl Cl~urch, concerning 

February 5 ,  1ft71, v3cn he vnnt to Grcvory 



Congregational Churc'l an8 he approacheA and vcqt 

i n t o  the church an3 he saw the people and sai\* the 

defendant Sen Chavis who he saw t he  f irs t  tirnc in 

his l i f e .  lie t o l d  Ron Chavis t h a t  .7hht they '>-ere 

doinq at the church wag vrronq and he askecl ther.\ 

to leave. tie contend these defen3aants *,rcXc t r c s -  

passers :.~r. Cutler t o s t i f i e d  a3 ~! ic1  ' 2 .  Bryant 

none of these czefendanto are " 2 1 a l c r ~  of G r e q O r y  

Congregatinnal Church nor ha3 heen ncdwrs of 

Greqory Coongreqaticnal Cl~urc ' l :  t!mt t !~c :y  have no 

standing i~hataoever to object. 

T?lE COUXT: The Court EinPs an a f a c t  t h a t  71. z. 

3utlo+, C5nirnan ~f t!?e 3onrl of Truntc~s of the 

Grrcjory Congronat i o n a l  C%urc'l ?rent to t!le ~ ~ . ~ l r c h  

on Behruary 6 ,  1971, an11 soq,? n~marous y?rsons nill- 

ino  around t%,? church an:'. several in t"ic C ~ I I I K C ! ~ ?  tT:2t 

t:-p il=f?n$-lnt gC?~avis in t he  churclr art.? t o l ?  

ttle r?efc~~!ant  Cj1avis t 5 p  t ..hat t!i.ey verc (2ainn v n s  

,,,q a r c !  ask&. ttl-a-I to l eqv r  the c:.'uKc>. 

Thc C o u r t  f u r t h e r  f inr?s  a s  a Eact that none 

of t?te defendmlts trcro nem3ers of the Greclory Con- 

gregational Church on Fehruary 6 ,  1071, or at any 

subsequent tine. 

The C o l l r t  fi1rther finr?s fir. a f a c t  t h a t  the  chwch 

of f ic ia l s  hsd - t h a t  ! I r a  P u t l e r  nor any of t ! ~ c  church 



officials had given any authority to the defendants 

to hold any meeting that week. 

The Court further i intls as a fact that m. 

Butler returned to t h e  area of the churc?: on Sunday 

February 7 and t h a t  persons were s t i l l  about the 

churc!~ . . .. 

court Eurt?~er finds as a Fact t h a t  Cao t .  

Corbct t  alonq r r i t ' l  other officers ant? a cletachnent 

of the :lational Guard went to the Greunry Conqrc- 

gational Churc:~ on ':on4ay, Fehrlrary 5 ,  19771, and 

upon a r r iv ina  at the f r o n t  door of the churc!~ 5%. 

Bryant, A. C. B r y a n t ,  a mcr*er of the  Gregory Con- 

gregat ional  Church, approoci1c.8 Copt. Corbett  and 

told him t h n t  thc ro  was no nee.? for a searc?l w a r m n t  

and then uqlocl:ed t i l e  doors to t h e  c'mrc!I and aC- 

co;~y~ni~:T the police officers  n ~ i .  ' rational Guard 

officers as they searched t h e  chusc:~; tha t  Yx. 

Rriant 'la6 known Capt. C o r b s t t  for  soveml years. 

The Coutt fu r the r  fin<!'; as a f a a t  t h a t  'tr. 

Butler, Chairman of the Board of Trustees ,  opened 

the parsonage an'l allowed the officers k to eearch 

the parsonage. 

The Court f u r t h e r  finds t h a t  no one was at tho 

church or thn parsonacJc wllpn the name was entered 

by the officers. 



The C o u r t  f u r t h e r  f i n d s  as a fact t 3 a t  Rev- 

Tanpleton, the possessor o f  the parsonaqe, w a s  not 

there and L\at he is not a defendant in t-hc t r i a l  of 

these cases. 

The Court f u r t h e f i n d s  t h a t  no  errh her of the 

of t he  Gregory Congrcqational Church is a defendant 

in these cases. 

The Court finA5 and concl t~des  that the evidence 

obtained fron the searc? of the  church and the par- 

sonage on February 8 t h  is la' ,qful anc? competent cv i -  

dence in these cases. The mot ion to supnress is 

denied, Call the jury, 

1IR. FERCUSr)'.3: If your ::onor please ,  l e t  us 

n o t e  aur e x c e ~ t i o n  to each art4 cvcry f i n ? i n ~  

of fact an!? conclu5ion of lav, an2 t?c nove for 

a mistrial at this p o i n t  !>~(:al.lse of chl-3 r ~ e -  

the c h u r c l ~  : sol(Iier5. a /. . . r 
1 L 

T!IE COURT : notion tXenic3. ! * ?I\.; ,el : ri - ' . , i  
\ i 

J1+-&x@mw-T, xeturn2d to the witness s t a n d ,  - an:: con- 

tinuecl t e s t i f y i n g  as follo~;s : 

DIRECT EXl?~lINATIO~7 BY SflT,, S T W U D  Cont inncs : 

Q. Capt. C 0 r 1 3 ~ t t ,  a f t e r  you approach~d t h e  Greqory, 



Congrcqational C h u r c h  on that :!onday, February 8,  

did a member of that church approach you? 

MR. FERGUSON: Object. 

x?. ~ B W O L :  Object. / , ,-. I 
! L t. . * 
1 , .  ; ;  p $ , - . .-- l 

T ~ E  C C Q ~ T  : overruled. i - - : 

. A yes, sir. 

A#R E T ~ S ~  Z. 

0--- - Waul? y o n " ~ b % ~ t - - ' l f ~ .  m l t ,  -pXea~e,- tit? 

Ye-rt. he i s  the gsqtleman sittinq in the s~cosl? 

roe on this s i d e  w i t h  the glasses and ?~ro:!n s ? r i t .  

@. :?r. Eryant ,  VO:IL:I you stand up iost a n o ~ ~ e n t ,  p lease ,  

sir? 

("an s hands . ) 
- .  

P Tz~at,  if anythinq, : e sal* to yon at t'l::t t i ine, 

IIR. F E R o : - T  : 9hj ,2ct ion. 

1.m. HU;JTYQL : oh j f2c t i on  . 
i*: -. .- i i '. 
[ .:~fi:l.:, /!,- ! ,.. . * -  -+'- TIIF: COURT : r>vc?rraled. , * 

B Ilc called me by nane and sai3, "?.?r. C o r L e t t ,  you can 

go in. T!~ern is no on? in the church. " I told him 

wo had it scarc3 warrant. I!e sa j . . l ,  "There  is no 

" Rn(j need fo r  it. I' 11 r 2 : ~ ; ~  the cloor and go ln. 



we went in. 

Q Did he -have h i s  key to the c%urch? 

A Yes, sir. 

MR. FEEGUSO14: L1Sject; motion to s t r i k e  the pre- 

vious answer. 

TIIE COORT: Objec t ion  overruled; motion to stri?=e 

SOL. STIIOUD: ' lay we approach the bench? 

(Conference at the hench.) 

TIIE COURT : ?!em?>crs of the j u r f ,  the Court  re- 

. - verses itself  an<: sustains the objection of th? 

defendants as to w i l a t  !Ire Bryant said. You %?ill 

disabuse your ~"in(?s of tha t .  ~isniss it  fro^ 

your minds as if you had never hearc it. 30 not 

considor for any purpose the teetinon?? of what 

Mr. Bryant snicl .  

AS a r e s u l t  of vha* .Tr. Fryant s a i d  to po!l, ?]?at, 

if anything, d i d  he 40, please, sir? 

h I-lc opened it. 
.. . 

. - FIR. FERGUSON : O h  j ec t 

TIE COL-T:  

A I!e opened the church door and w e  went in. 
--I-- [l.'M 

-Wus the church door locked? 
/I 

:i - 1  .*-- 1 . have a key to the ch~irch c?oorP 
" \' \ 



lho entered the churc?l at this time? 

KR. FEEGUSON: Objection. 

MR. b W ( 1 L :  Objection, 

f THE COUXT : ' ~ c r r u l e d .  

!4yself, Pk. Dryant, Colone l  w i t h  the i la t ional  Guard 

whose name I do not recall, Lt. L. 5 .  Todd, Sarq. 

Zass an? possibly one or tto other Guardsnen. 

. HUIIWOL: ?,IOVC to s t r i k e .  

. FERGl?SO?:: !Iov-~ to strike. 

THE COURT: l lo t ion to strike. qenieca. I 

Was anyone in the church at this 

upon e n t e r i n g  t h e  ch~rcil  what, if anyt!lin'i, you 

do? 

:lX, FCl?GGSO:'I: 3?,>jcct. 

~ m .  rru::rVoL : 9h-j ect  . \ 

I I 

/::;;. ;"s(,! f , / *.. .... i' 
COURT: Overrul~d. , I 

or tihere tbe  congregation s i t s .  

Shnctuary; yes , s ir .  

1 1 ~ .  ~ERGITSOII: ?.love to s t r i k e .  

1517. IIEJIXOL* Xove to s t r i k e .  
I -P * ,  -... I ... -", l:;, r - I., s : ( J . ;  . ' . 

E;lF COI:I?T : ?Iotior\ rllz;~i.cc!. ! - a 



b d  then what, if anything, di" you do? 

rm, FERGUSON: objection. A i 

TRE COURT: Overrule?. 1 6 ; ; .  ..-, 

In the ioyer of the church as you enter is a room 

to your riqht, and we then went into that room. 

MR. FEPGUSQN: 4ove to s t r i k e .  

TH? COURT: 30t ion denied. I. 
I 

then wentuup a narrolv fliq:i% of s t a i r s  to a l o f t  

or a t t i c  p a r t  of t ho  c'xlrch t h a t  faces Ilnn S t r e e t .  

r-m. Fznc;uso:r: *!ova to strike. 

What, if any thin^, c'.i.? you f in , ?  up t>erc,  please, 

sir? 

~ 3 .  H~.:?voI, : 03 j ec t ion, 
: -", . C 

I 

I * TrjB C O U W  : Oocrrcle'l.. I .  :J,i:..' i"' ' 
!?e fount? e i the r  5 or '. nctal c : ~ l i r s  in s aci?icircle 

facinq t h e  ~ ~ i n d o v l s  t'aat 1ool:ed out onto Cun F t r e c t :  

and there were several cr~nty . 2 2  caliber shells on 

the floor t!iere. 

MR. FIIRGUSOZI: Move to s t r i k e .  

MR. RUMrVOL: Move to strke. 

TEE COURT: :-lotion to s t r i k e  rlcnicr?. 
I 
I 

And w h a t  was the position of the windo,gs t h a t  those 



chairs w e r e  facing, please? 

Em. FERGUSOII: ?love to s t r i k e .  
. , 

TEE COURT: ! b t i o n  to strike denied. 

AUHEVOL: ?love to s t r i k e .  

p. Capt. Corbett, I hand you w h a t  has been a g a i t t c d  

in evidence as State's E x h i 5 i t  nmbcr " 6 "  and ask 

if you can ieenti fy  t h a t ,  please. 

A That  is the picture of Gregory Congregational C~~~~~~ 

and the parsonage o5xt door to it. 

w w + h v . r r z t r a t  to-th+r-y-.r+lea~e? 

,n) This  is the church an6 t h i s  is thc  parsonage. 

< (state' s Exhibi t  " 5 9 "  marked for identification. 

Q. . Capt. Corhet t ,  I hanil you ~.:?lat >as been narkod f o r  * 

identification as state's Exhibit  nur.iI>e; "99"  and ask 

if you can i d e n t i f y  that. ,  please,  s ir .  

A Yes, sir; that is t h e  loft in the a t t i c  p a r t  of the 

Congregational C l ~ ~ i r c h ,  Greqory Congregational Ch"rc\, 

v i t ! ~  tlic winriows open facing out on :lrm Street.  

Tha t  is t?n metal chairs t h a t  wo saw up there in 

thc semicircle. 



m. HVIICVOL : ??otion . ,,to, . s t r i k e .  J 

Q Is t h i s  photoqranh an accurate representztion of 

the l o f t  or be l f ry  area of the clurch a3 you ohoorvcd - 

it on :londa\r, Febrnary e ,  1971, as you in th? 

Mx. ICF'GDT?:J : .!OVO to 5 tri!:~ . 
- , A  / ' "  

COURT; !,lotion to s t r ike donic?. i 
' 0  

, . 

SOL. STRDITD: T:W S t a t e  r~ovas t l i s  3r n 'rnitte'- 

. . 
? y ~ .  ~ ~ R G c ' s o ; C I :  Object.., ' 

c y e ~ b ~ r s ~ o f  k1-:e I ,  S t a  tr ' s  hibi bit 

" 5 9 "  is offered ay.:fl rr?cei~.re,l in evi?r:~.cs t n  

o>mlain ? 3 :  I-:,"? t" 5 ? ~:-.oz.) " 7 tile 

if you, the j l ? ry ,  f i n ? %  t h a t  it noes 

orpla in  2.13 i l l l ? ~ t r n t c  t ' ~  t~:>tif ion. ;  @"th~ 

witnnss an.'. fo r  no othar  nurV0c.e. It is l o t  

substantive evidence. 



i 
THE COU2T: Objection overruled. Z 

a*=-. . 
. . (State's Exhibit " 5 9 "  passed to tile j luy.)  

. . Capt. ~ o r b e t t ,  after  bein9 in t h e  belfry or loft  area,  

where did you then proceed? 
I - .  

IIR. FEI(G1JSOIJ: Ob j ect ion . 
3 L Objection. 

\ 
., . b 

mE COURT: Overnuled. .- j-'?,. .**~= 
I' 
i 

A we then went to tbe hack fi01-?I, the out th, " 

front and around to t l ~ e  rear to a baswent  a,,. 

F a -  PuNEVOL: ?.?OVC to s t r i k e .  

MR. FERGtiSC)?J: Vovr? to s t r i k e .  
8 

. 
,! - .  

: r  ' 

TX3 COUIIT : Denier?. . *-',\- , L - ? d t + j ~ .  1;;; i # -.-- - 7 8  .. 
f 

0. Into t>e h a s e ~ e n t  a,,, of what? 

%,=";.- - A Gregory Churcil . 
Q Di.2 you go into the hasem~nt ...a? 

', /;;*,,. .1 i 
THE COURT: Overrt:le4. . - . - J' 

\ i 

A Yes, sir, 

4 .  FRRGOSON: Objection- . 
MR. 11U?-EVOL: Objection. 

,, COUZT : Overruler?. 

a you e n t e r  a ~ooisn door on your right, there is 

a lqinthv had ?wen boarJcd UD and :he hoar.? 



had been knocked out:an(! on the left is a window 

that had been boarded up with the  board knocked o u t .  

As you go i n t o  the door there is a sandy floor. 

There is a heat ing u n i t  on yovr right, I would esti- 

mate, some 5 or 5 feet iron t 5 o  wall: an.? on your right 

was a chair ,  metal chair, what I would describe as 

an old type k i t c h e n  chair and leaning back against 

the heating elenent  or heating unit. On your left 

was a stove, white enanel stove, v i t h  a h l a n k e t  

laying over the top of it. On the qroun~ l  I observeA 

several shotgun siel.ls, empty revolver s!~ells and 

shell box or  two, enpty boxes. and anmunition. 

HR. FEY.C;USOiJ: ?-love to strike. 

P ~ R .  ETU:EVOL: **love to s t r i k e .  I 1 . . 
:,*' : - . 

i 
i 

TilE COlJ2T: i h t i o n  to s t r i k e  i1enic.l. :..~i~'I.c,!:ty- I i l  , ..+ .t,,; 

(? As a r e s u l t  of pour observation .!id you t h o n  have 

contact r - r i t b  sorie olzh-rer officers? 

f.m. HUZJE??C)L : Ob j action. t 
L 

THZ .:COURT: Overruled. 

A. Y e s ,  sir: w e  d id  not touch anythinq and we c a l l c h  

fo r  a photograph and a search officer to collect 

and preserve the ev idence .  

MR. FERCUSOTJ: ;.:ovr-? to s t r i k e .  



rgt. W E V O L :  Move to s t r i k e .  

TEE COURT: :4otion t o  otr i lce  denied. 

Q Who were they? 

m. FERGUSOX: 0b jection. 
r ;  -j. rjL,-, 
,P - &(yd THE coum : overrul;n. (o.-*-/ 1 

1 

I..t. Turner and'sarg. T. C. ~o%bs. 

M R .  FCRGUSO?I: Elove to strike. - , 1 

! : ,/!;:.h >. f! t?, .. 
TIE COW=: 110t<on to. s t r i k e  denied.  \ ' 

CT B o t ? ~  of the IPilrninqton Police Department? 

Yes, sir. A 

1 FCRGCrSO\J: Objection. . I '" 
; i ;  .---;: 

TIE COUZT: ob+ection overru led .  I f 

A. Yes, sir, 

l a w ,  Capt. Corbr t t ,  dic? you have occasion to then 

proceed at sonetinc a f t e r  t h a t  to Rev. ~ e f i p l c t o n ' s  

house next door to Sreqory ~ o n g r e q a t i c l n a l  ~ h u r s h ?  

?GI. FEXUSO?i: Objection. \ 

MR. F~IIEIL: objection. \ 1 p.: , -- - , 
TEE COURT: 

h Y e s ,  sir ,  

Q An3 was that building lockeil? 

A Yes , sir. 
~ n - 1  1~l-m opened that b ~ ~ i l ~ l i n g ?  



- /;. i 

sane tina.lt seens l i k e  to rra an- 
kle  had to lra%t 

30 m i o u r ~ s  we ~0111d I O C ~ ~ C  qOmCOIIC 

f l ~ n t  i f f  c17 
with a key- 

tho Trustees of tho church ,c"7e 
hinlel£ as 6°C of 

aria openp,? ~ ? I C  [loor for n l *  
the scene 

Im. FBRGUSON: !?o\*c to ~ . t r i " ~ *  

?rove to 3 t-. i k p  I C . , J ElR . , : . ; 
COUKF ; ! ~ ~ t j . o ~  

g t ~ i ' t .  ' . * n i l a * ?  t 

': t !t - . ~ ~ ~ ~ l ~ t n : l * . '  ' I O : I ~ P  . -  :mv w i t h  r"qarf3 to Rev' 
,,n t!~? c , ~ y ~ , ~ . . * \ , ~ r  , -;+*rc 

was the rearch officer 



prior to the search officer and the photoqtppher 

coming in there? 
. , 

Fa. FERGUSOX: OSjection. 

T= C0W.T: Overruled. 

I-. 

1.m. RFJEWL: Move to s t r i k e .  I 
1 #..j;, . j /:+;)'* ;: & [f-<-.;:-, 'IlfE COURT : Not ion denied. j :.-.- 

: 

SOL. STIlOUo: state has no f urt11er.-questions 

this witness. Tender hi21 for cross exami- 

nation- 

NR. W2GUSO:I: Re .would novc to str ike h i s  testi- 

many. 
- -r--: THE COUXTT ?:ation denied.  /' 

?a?. FERGUSO?:: :.To questions. 

:.m, AUiimQL; -7nvc to stri!:e the entire teotinony 

TiiC COURT : :b!otj.on .Ienied . 
/ 

I .- : * .---. 
Mi.,. IiU13EVDL: I have no questions. 

SOL. STROUD: State calls Lt. Turner, your ilonor. 
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. - 
. J  

, - .. - -DAVID TURNER, called as a witness on behalf of the S t a t e ,  . 
being duly sworn, testified as follows: . .  . -  - 

DIRECT EXAMINATION BY SOL. STBOUD: 
. . 

. . 
. .> . 4 ne-J 

v- ~ t .  David Turner from the Wibington 

- .  
Department3 

. . .  
, - . - . . . . .  

" - 

iously testified i n  this case2 

- -  - , I  , =,, A have. 

= i d  
6 h  ,, , , , ~ + t p ~ ~ ~ ~ & - 2 y  February 8 t 

-. 
. - Monday, 1971, -re a Sargeant w i t h  the Wilrnington 

- Police Department. Es-kh-ct? , 

k s-/ 
4- = -u had responsibilities as photographer with *. 

, .  . 7 .  

: + .  , . I .  

. . the Record and Idantification Division of the Wil- 
. - . m 

- mington Police Department? 

' .. J . . r .  .. . . . . . ' :*-. . . 

* *  Q On tha t  day did you have occasion t o  go along with 

Sarg. T.  C .  Hobbs of the Wilmington Police Depart- 

ment to the Gregory Congregational Church and the 
2 .  

parsonage of that church located next door? 
, .  . I ' ,  

MR. FERGUSON: 

. . . .  .. . THE COURT : Overruled. 
. . . . . . . . . . . . . . .  . . .  . . ZL. y e $ ,  sir-; I d i d .  . . .  

L ,  

p. . What was your occasion for going there at that t i m e ?  
- 5 



. . . . 
+ -1505- 

I .  . 
MR. FERGUSON: Objection. . . . . .  . - 

, - 
r ' r  MR. HUNEVOL: Objection. 

TEE COURT: Overruled. 
r * .  

- ' -  .. . .*. 
, 

i A, I was asked t o  go make photographs. 
. . I . , * c . . c  . . . .  , - . . MR. FERGUSON: Move to strike. 
-- - 

I -- - - . - .*,, . THE COURT: Motion to strike denied. 
. - 

.- . < - 
1 , .  ..- . p. Did you make a photograph of the belfry area that  ". ,- - 4 - - - 4  

;'a .* z -  - 
was admitted into evidence as State's Exhibit  number t 

C .  

. . - + *59'1? .r 

- . . . .  
- . ?  MR. FERGUSON: Objection, 
. , 
C .; . - :. ..< . -. - - . , . * 

& 

THE COURT : Overruled. 
. * . + . -  

I. r. - 

& k Yes, sir; 1 did. 
- * .  . 

MR. HUNEVOL: Move to Istr ike.  

THE COURT: Denied. .. , *- - ;- -. 
. : Q Now on t h a t  Monday d i d  you have occasion t o  go i n t o  

the basement of the  church? . . 
+. :, 

. , .  
MR. FERGUSON: objection.  

--.- . - - 
THE COURT: Overruled. 4 

. , 
. . . .  . . . - A ' yes, sir; I did. 

_ .  . : ., . 
0 Describe what you observed i n  the basement of the 

. . .. - .  .... 
. . . . .  . . church. - . . , _ .  . . . . . . . .  ..... , . . . . . . .  . . . : . - . .  . . , . . ,  - , . 

- I  . . , . . ' \ 

. MR. FERGUSON: 
.. 4. l ,, .,. - I 

THE COURT: Overruled. 

1L As we went i n  the door of the  basement, which would 
- - .  . , , .:.- . .:; . . . . .  . . .  . . be on the rear o f  the  Gregory Congregational Church, 



".- * .. ... as Capt. Corbett previously stated, to the right 
3 o . ,  . _ -  . , was a heating plant with a dining room type metal 

A .I 

chair leaning back against the heating plant  and 

facing an open window, On the left was the stove 
- . ? .  

t . .  - 
. - - 

> .  

that was covered with a blanket just below an open 
- *.+ 

- - .*- . . . window. Down in the center part of the basement was .. . ;-.*J'- 
- - 

r, *: . - . located two eaw horses with plywood boards laying * 
, . 

. across them. About a half way down and on the left ). 
' o f  the basement was a pile of 2 by 4 ' s  laying in front 

of an open' window. ~ & n  under the steps or 

part of the church ahd in t he  basement was located 

@& . 'a piece of galvanized metal with several sticks of 

dynamite laying in it. About 8 or 10 feet from the 

* .  entrance to the basement and on the right or west  
, . . - 

. - side of the building was located an open window with 
. . .  .. - a wooden door blocking the open window. There was 

., -C _.. - . . , - indication in the sand - There was no concrete or 

wood f loor.  I t  was sand or dirt. There was indi- 

cation that there had been a lot of traffic, people 
. . + .  , ,  . . 
- ,  . . ,  . .  on foot i n  and out of the building. Photographs 

. .. . A  &. - . was also made of this. 

. . MR. FERGUSON: Move to strike. 
C' 

MR. HUNEVOL: Move to str ike.  \ 

THE COURT: Motion denied. . . 

Now what procedure would you and Sarg. Hobbs use 



. - . ,. . ... . . . .  
. . . 2 -  

. ~ 

. . 

. . 
. . , .. . . 

. , . . . , . - . , . . .  . . .  ... . . . . .  . . ." , ?  . . , ,  . . . . . . . .  - _ .  . , r  . . . .  
, . ,  . . . . , .  . -. ~ .,. . , .  -. -1507- - .. , . . . .  . . 

. . . . - .  . - .  . "  . . . . . ,  . . . . . .  -: . . . . . .  . . . .  ' . ' .  . . . . . - 3 . .  
. ~ 

.... . , . . .. - . . . . _ -  - :  , . . . 
. , 

J -  

- when you were searching the basement and , . also over - .. 
. . -  . - . . , .. - - 

, . . ~ 
.- . . .  

..; in Rev. TEmpleton ' s house? . . . . . . . . 
. . - .  - .. . . . . . . :  L . .  

. . . . .  . . .  . , I. 

. . 
." . . .  

. . : :  MR. FERGUSON: objection. - . ~ 

= .  . - . . . . .  . . .  . . . ~. 
- .  , . . . .  * . . : .  ' -  . - C . . .  

I .  . . . . MR. HUNEVOL: Objection, .- , . , ,, ,)- :: :: . - 
- * . . .  . ,- . . . . .  (+L ~ $ 5 .  .-. . , 

. THE COURT: Overruled. . - 
. . . . . . . . . . . . . . . . .  , . ,  , .. 

c .  ' . . . '. 
. - ' . .  A . In the basement we used a counterclockwise search 

. -  , .  pattern. As we wen* in +ne door we started to our - . 1  % .  

right and we 5-:orked all the way down that wall across 

the front-and back down the other side. 
.+ 

' ' L  . I  . .  
MR. FERSUSON: Move to strike. . . + ,  

* - - , .  " .  
8 - 

MR. HUNEVOL: Move to strike. . - - - - , . ..  

0"- THE COURT: Motion to strike is denied. 

Q After you photographed items what, if anything, 
. - . . . . . . . .  did Sarg. Hobbs do? . . . .  . - .'.? - . -  

- 4 - . . .  . ...* . 

MR. FERGUSON: Objection. 

. . . . .  .& . . . THE . - COURT : Overruled. 
. . .  

* .  
' A .  Sarg. Hobbs gathered t h i s  evidence,  made a note of 

. - bhat: ft was , where it was taken from. - - 

A _ . L  . MR. FERGUSON: Move to strike. . . . . . . . .  . . . . . . .  . . 
.' MR. HWNEVOL: Move to strike, . . .- . w . . . . .  

r . . .  . - . . . THE COURT : Motion d e i i e d ~ ~ ~ ~  &' -5 
.*., - - - - - -  _. 0 . .  Now, Sarg., on that Monday did you observe the dyna- 

mite i n  the basement of the church? 

MIt. FERGUSON: 
. . . . . . .  -.' *C .. 

(=?J" THE COURT: 



': :- r" - .  

very poor in this basement. Nor up near the front 
. -f 
. :,& - . .. . c 

3-- 
-. . . where the,dynanite was located was dark, completa- 

c 
r * -. ' .- . A 

1 .. . - . - . -  1 . - .  l y  bback..  T photographed all down the side of the 
* ,  . , 

1.- - .  
, . :'.h* building and when w e  came to the open space underneath - . . -  - , 

0" . 1. - . 
* . .-the porch I just  set the camera on footage and shot. 

? . -  .. 
.-, ... I did not see what was under there. 1 could not see. 

.- . , It was dark. Then we went on down the other side 
, r :  

- photographing. - . ,  

- . . . I . .  ,- . , MR. FERGUSON: Move to strike this, your Honor. 
, -- . . 

MR. HUNEVOL: Move to strike. 
. , >  

THE COURT: Motion denied.  

.. . (  , - ... : p. Now then. Lt. Turner, I hand you what has been re- 
4. . * , - . . 

. - , . . . ceived into evidence as State1e Exhibit number "13" 

- .  . - - <..-,.*- 
, , . " .  . . and ask if you can identify t h a t ,  

. . 
, . .  

, . . .._. ., . , . . ( . .  _ . . .j 
. .  - 

. - A  . . I  . ._ . . . . . ,. ..:. . ,  , 
, .. . - '  . .... _ . .  .; . _. ' . . . -  I yes, sir .  . . . :  ' . . .  . * . .  . . . ,  . .. . ; _ ' . .  . . . . 

. MR. FERGUSON: Object. 
I . (. * )~3---) 

THE COURT: Overruled. I . ' ~ P I ~  
, . . .  I . , 

t .  . e. A, Of Gregory Congregational Church and part of the 



. . . .  

. . : 

. , . . ., -. . , .-_ . . . . .  - . . , . . . . . .. - : . . . .  . .  . . . , .  ..... . , . . . . . . . .  . . . . _ . I  - I . '  7 .  , . * r  . . . . ., 

-1509- . . .  
. . .~ . .~ " . . . . .  I .  . g- .. I .  

. . 
. , * . . . . . 

, . . ,  . . . 
..... 

- .  . . . .  . - .* .-. . . .  !. . " . '  . . . . . . .  . . : .  . " ' .  
.-. . . 

. . .  
. . .  

. . . . . . . . . . . .  .,, - . . . . . . a  . , . . -, . - .  . . . . . . . .  .... . . .  . s  ; ...- . . .  . . . .  . -- . - . . .  . 
. rear of the parsonage next door to it. . , . . 

,, .- * .  , . .  . . . . . .  _- . . . . . .  ,. . - :: 
. . . .  . . ,. - .  . . .  .. > . . . -  - .. - . .  ' \ . '* . .-7 

.. , - . . . .  
. . : '  p-  1s that a f a i r  and accurate representation of the  . ' ., . . 

- ~ -  . . . . ,  + 
,- , . . : .  . . . .  . . . . . . . . . . . . . . . . .  ....... n . . . , .  . .  ' _  - rear of the church as you observed it on February 

-7 - - . .  - .  . . - <  
. . 

. . .  . . .  . . - .  . . - . - .... .! * .  . . . . . .  . . . ' 3 
' *  . , .  - . . . . . .  . _ .  . , ., . .i? .f) . : C - .  , . . . .- , . - . . .. . . '  

. : . . , 8,  l971? . , ;  
. . . . .  , .  , 

. .,' 
. '. . . . . .  - . .  ,. . . . -  . . . . . .  . . . . .  . . . .  . . .  

, . . . . 7.:. . - 3 -  - - -  ,. , . . ,,: . , 

2:- . - 1 - . ,  . . . . . . . . . . .  : . .  1 . . . . . .  . +.- . -.... '..... . . 
. . . . . . . . . .  .. . -  .MR. FERGUSON: Object. . . . . . . . .  , C . .  

. . -.  
*' . . .. '. _ . .- , . . - 
& . *  ,. L 1  - . _ - .  . . . .  .- _ . _ . .  . . * .. -*;. * -*.;: -.;- ,. . . . . .  . , . . * :.. . . . . . . .  ' ' +BE COURT; overruled. 9 ' 4 -  

. . . . . .  . , .  . . .  ; .  .. 
r . . : . .  . . ,  . , . . .  . . . . . .  . . . .  . . . .  *., .-4 ;..-- 4 : 

. ,  .' 
+ .._ .>.._.. I . . 

. . .  . . . . . .  . . : . L .  . . . - .  ' 
-5 

- .  11 , . Yes, sir; it i s .  . - .% ._. , . . . .  
- . , 'r" 

, , 0 .  *.. . , _ ~  . . . . . ,"1 

Yc . . . . .-... . .  . .  . . .  . _ . . . . . . .  _ . . .  . . . .  . &  ' . . . . > .  *. . - : -  *I 
.T' . . * .  . . . .  . . . .. . _ . . . .  - . .-, . . . . . .  . . . :  : .. .+ .A. . . . . . . . .  

L. . 6 . .  " .  - _ :  ,. - , . . _  - .  . . . . . .  ld show t h ~ ~ , k z - M  . . , .  . 
,..: . . . .  .......... -. . - .  

*.'I- , + - .  
(Holding Exhibit so jury can see.) Tha Brick building . : . . . .  . : . . .  : . . . . . . .  .J . . . - 

. . . . .  - .  .-; . , . . . . . . .  .-,. - .  . i . . . _ _  . is the  ;ear of the Gregory Congregational Church. ' 
- ,  . . . .  : I .  

H.7 ' _ . . 
. . .  . . , .  . . 

. *. 
. i. . . . . . . .  !< . . . .  . ~. . . . . . .  

' ;  : : . i. -. . . . .  - ..... . . . . - . . . . .  . . . . . . .  1 ; ;  . The white building w i t h  the asbestos shingles is the . . .  . . . - ,  
. . .  . . .  :_._- . - . . _ . . . . . . . . . . .  . . . . . . 

*.. , . . . ,' _, , . ' . . ' .  . - , . ' .  . - . . ' . .  '. - 
... ' ' . , . .  . " .... .., ' .  ' 

. . 
' ,t .- . .' . , : : rear  of the parsonage. . . . , . . .  ... . . . .  3 .  , . . . . 

. . .  
. .-A . . . .  . . . . . .  *: ,.: : i . . . . . . . . .  .,- .. ;,. . ; . . . .  . . . _  . . 

. . .  . . .  - . . . . .  (State's Exhibit  "60" "61" , "62", "63", "64" ,  
-A:.. " . t . -  . ,.,, . . 

, . . . . . . . .  . :  
,' , .'. . . .  . -  . , - . . . . . . . . . .  . . 

. . 
* _ .  . . . .  ' 6 5 "  and " 6 6 '  marked for identification. ) ..:. :.: ;.- ,. . . . .  

. - .  * . .  . . - , "  
.. - .." 

. . ,  . . . .  . . . . . . . .  . . . .  . f .  . " .  ,-%. . - . . . -  & 
.: 

. . . .  , . .:,:. L : .; ..:. 5: ; . . . . . . .  . . . . : .  .. .: ....,.“..... ~. . * . . .  - .. .......... . . . .  . . . . . . .  ..:., . . . .  . < ,  . . , ~ t .  Turner, first of all let me hand you all of . . .  --:? Q . . . . . . .  ; .  . . .  , , , 
. . . . ...: . . . . . . . A , . 7 . .  . <. . . . . . . . . .  . . . .  . . . . 

, . . . .  . . .  . . .  
t.,.. - . . . I . %  . . . . . . . : . . . .  these photogrcphs. If you will examine them, I'd L . >  . . :  

, I . , . .  .;.;. . . . . . . . . . .  r ,  . .  . . ,  -. . , .  ... - ,  . . .  . : . . . .  , .. , . . . . . .  .. 1. _ .' . . . . . .  .. . . . . . . . . . . .  .. - .  
. ,  . .{ . 

- .  ' 1 ' .  - - . l i k e  to ask you a question then. Lt. Turner, have - * I 

. . , . .  . . . . . . . . . . . .  . . . . . . . . .  ; 
: .  7 .  ... . , .. . .  . . . .  , . . . . . . .  ,.. . . ... . . .  ;..... , . 

,~ . . you examined the photographs? . . . .  . . . . . . .  . . *  . - 
-. . . . . .  . .  . . . - .  . . . . . . .  

- ,  
. . . . . . ' .  . . . . .  . , ' .  . >  . . .  ; L.3' - .. , ,> . . .  . ., . . . .- . . . .  . . . - . ,a,, . . . . . .  . . - .  . 

. . . . . . . . .  . . . .  L. - yes,  sir .  . . . . . .  . . .  . . .~ . . . -  . .  . . . . . . . . .  ..... . . . . . . . .  . . .  ..:.... ., . .  ! . \<',L :.. : . . .  , . . ,..-.- f -. -- . . . . . . . . .  ,_ ... - ., e -  

. . _ . . * . , .  ;' 
'. . . . . .  . . . . .  . .  . . . . .  . , . . . . . . .  . . . . .  *,-;..:). . . .  ' . p .  With the exception of the photograph that is marked . . 

, . . - .  
, .  , . ;  . . . . . ;..: - ' "  : .  . . . . .  , , ,. . ., . . .  ., .. , .. * . . - * .- . .; ,.,.. .. i.. . - . . for identification as State's Exhibit  number " 6 l W ,  . ., - ,  .:. , 

, .  . . . . . . . . .  ..... .<.. . _. , ..A .;"- . . . . .  . . . '  . . . .  

d i d  YOU take these photographs? .. , ,... . . . . . .  - . . . a _ . . . .  - ., . .. ..).,-D . . : .  . . -  . . . . . . .  . . . - . - 
.*r-:- ;:'.;; .. :, . . . -  . . .  ., . . . .  .". . .  . . .  . . - . - . . . . . . . : . .  , . . . 

h :,.All of the othcrs I did ;  yes, sir. , - . , f .  
r .l. -. .I: _ .... . . .  

. . : 
. . .  . . .  

<&,"*. ;- : . . .  
: , s:., , . ,. . . . . . .  . . . . .  

b 

. . . .  . . . A :  . : .  . . MR. FERGUSON: Objection. 
. . <: .. ;i ; .;, : ,; 2.z,.t-..:?,. ., . . 

I _ .  - . . - _  . . . . . . .  . . : . . !  - .  
, . '-, + . I : : ,  

. - . - THE COURT: Overruled. 
. . 



. . 
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. . .  . . - ,  . - .  . . . . . . .  . , 
. . . ' ,  . . .  

1 . . 
* .  I . . . .  * 

. . . .  . . . . 

. . ~. . . . , - 
. , .  
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. . . - 
. . . . . . . . .  gb- , , . . . 

. . . .  . . . . .  . . , , . . ,  . :  . .  , 
, . . . . . .  . . -. - .  , ,  . . * .  , 

. . 
. . .  ;. . . . . . .  - - .  ' , '  . . .  

... 
, . . . . . . . 

. . .. * . 
. . - .  I .  

. . 
. . - . " . -m . . .. r .  . . .  .. 

. . . 
, 

\ . . . . 

A= Y E S ,  srr: 
. - 

Q Whatmeansweteyouusing? 

. . . . .  -MR. FERGUSON: Objection. 

THE COURT: Overruled. 
. < 

, :  - 

- ..-? 

. v,r.; ,- d. - . , 
, . . . 

& I was using 4 inch by 5 inch graphic camera, police 
. . . . equipment. . . 

1 - . -  . . 

. . p - Did you have a flash attachment? 

MR. FERGUSON: Objection. 

. . 

.:., . .,- . . *  - .  

(qa&TJ /Jc t - THE COURT: Overruled. 
. . 

f"JLs 

. .  

II Flash attachment. Rapid camera with a bulb type 
. , 

f l a s h  attachment. - .  
. , 

B L t .  Turner, I hand you what has been marked for 

identification as State's Exhibit number "60" and ask 

/ if yo; can ident i fy  that, please, sir. 
, -  - 

) .  

MR. FERGUSON: Objection. We'd like to voir dire 

. this witness on the photographs. . . . . . .  
< . - -  

. .  . . .  THE COURT: Objection overruled. (&I&rJ /A?, 
- . - '  & Yes, sir;  I can. - .  

. . . . .  
, . -  . an -? _ .  . 

, - * - 
* .  . , .. 

/ This is a photograph t h a t  was taken in the basement 

. I .  

- . , .  , of Gregory congregational Church just to the right 

c.3- of the gntrance of  the basement showing the portions 



- .  
. . . . . . .  . . 

. -1511- - .  

GL 
of the heating p iant ,  the chair  that  was previously 

mentioned facing the open window. . . 
-.a ... .-. . . MR'. FERGUSON: Move to s t r i k e ,  

. . . .  . . .  . . . . 
.- ., .- P I :  - -. . P  . . . . . .  . . -  . - . . . * . * . - MR. HUNEVOL: Move to s t r i k e .  , . .  . . . . . . . . 

- 

. . .  . . 
. - .  . . . . .- , . - . . . .  . .. , - ,.- , . .. .... . THE COURT: Motion to strike denied, ... - . . . .  . . .  . . . . . - .  . . . - - 4 . .  
.h3r .. " '  

. . 

.r ~ : ,;.. .; i . . . . .  - . ' Q ' 1s that photograph a fair and accurate representation 
. / .  . - -  

- 7  . . "  ,-12 .L"< . . .  - .  . ,. 
of t h a t  area of the basement of the church as y c , ~  . , . . . .  . ,  1 -. . . 

IF . . . . . . .  . . . . . .  .' . . . . . . .  ..^._ . 
* .  ' -found it on Monday, February 8, 1971? 

. . .  

- 6 -- : :-: MR. FERGUSON; Objection. 
u s  , . 

C-. .,. - . * -  

d 
-. . MR. KUNEVOL: Overruled. ($&p5Y4fa t- , ) .  

.. r ,.r..- 
* 

: . .  ..& .. ! . d. Y e s ,  sir; it is. . . . . . . .  - - , - 4 -  - 
a* ... 

G*,- .:.,-. 
Q I hand you what has been marked for i d e n t i f i c a t i o n  

- "  

a as State's Exhibit number "61" and ask i f  you can 
.. . 

identify that, please, sir. 
. - 

. . MR. HUNEVOL: Objection, . L  . 

MR. FERGLSON: Object. 
* - . . 

. THE COURT: Overruled. 

h Yes, sir. That is a photograph showing t h e  rear 
. . . _  . *. . . . . - . . . . . .  . . 

. . . .  . . . .  . . .< . . . - . . 
- window which is located just to the x i g h t  of the 

, . : ,  
. . .  - .  ... . . .  . . > . . . . . . . . . .  . .  . . . . . .  . , .  . . . . . -  . . .  entran.ce t o  the basement, 

, . .  
. . . . .  . . *.. 

. *  
. . 

. , ' .  '. . . . 
. . .  . . . . . .  . . . . .  

* . . . . . .  . . . . .  
,. : MR. FERGUSON: Move t o  strike. . . . . . . . . . . .  . . *  .,. . . . . . . . . .  . r. " 

. . MR. HUNEVOL: Move to strike. 
. . 

" .  ' . : . , . THE COURT: Motion denied. / & > 5 U ~ L  h#-- 
,. . , ? 

- . . - -, A,' Showing the  same 'chair t h a t  was i n  the  other photo- . . 
graph; also showing severai shotgun shells laying 



* .  
. . . . . * .  6 .  . . .  . . .  

, . .  . . . . . .  . - 
, , . . 

2 .  , - 
.' . . - ..... ! . a .  . . ' _ .  - .. .- . ~ .  . , , . . . . . . L 

. . .  
. . 

. . : * * -1512- . 7  . . . . , . 
. . 

. . : : . . . . .  
. . . . , . . . .  

'.. .. .i , . . . . , . :. . . . . . . . ,  . . . < - > 

on the floor and a wine bottle.  . - $ 
. . _  . 7 .. * . . . .- , . . . . . . I . -. 

. -.. 
- . -. . . . .  . . . . 

, - 
- ,  MR. FERGUSON: Move to strike. . . : . .  . 7 . ?  * . - ! . - . C  . . 

,. .: . . . . . 
. <  . . . .  . . , _ .  r .  . .~ . . 

, , .  
. . 

, . -  
_ r .  . ' .  . 

. . : MR. HUNEVOL: Move to 'r r ..-, 2 . ' -. ' . . 
.-. . .... - .  : -. . , . _ .  ,*< .%. THE COURT: lotion denied, -* . 

" 
- 

. . ," 
. . 

. . . - 

8 . .  ' : ' .  . , -. 
* - + .,, -'+ . : d i d  not take this photograph? . . . - .  , . . .  . . . .? . 

. , . . 
4 . . .  

. *  . . . - ,  
.- > : .  . a 
. . 

. . . .  ? .  ' .  
I@, s*. 

. . ; : -. : . 
i _ .  . .  _I - .  , . .- ,$ 

. . . . . . .  , ' ,.- * :,,: . . 
1 .  

..-< .* - id ..- . , .  . * . .. - * -  That is the  only one of t h e  photographs 
. * 

. . -  . .  
. . . . . . .  . . .  . 4 - , '  .:.. 

J . .  - . I . _  . ... . .  , . .  . -. 
I.. ... - . . . .  . .  . . . .  ..A . . . .  . . .  . . .  ,?.. .. ,. .. : - .  .. .**.. I . .  . .. ,: :- 

. : not' take? . . . . ... ) ,  . . .  I' . . ' ' ., , - . . . , : . . . 
, . . , . ,  . . .  

L Ye-. . .  , 

. . .... ..! . .  . . . . 
. .*-, . - - . . 

. . . .  : . ' :  . . . . . -... . , . .  
. , . : -. . . , .  . . . . , . .  . , . . . ,. 1 

- I  I 

. . . .  
. . .  . . . .  ' . :  , p. Is that photograph a facr and accurate representation , . .  

of that area of the basement of the church as you 

6- . :; 
found it on Monday, February 8 ,  1971? 

* .  . . 1 - . - 
' MR. FERGUSON: O b j e c t i o n .  . -. . - 

! ,  THE COURT: Overruled. 
. I  

. . .  
. A .  Yes, sir; it is. . . 

. . MR. FERGr'SON: Move to strike. 
. . 

.-.. . THE COURT : Denied. 
. , 

d 'I hand you what has been marked for identification 
. . . . . . .  
, . ,  . , S  :,.- . 

as State's Exhibit number "62" and ask you if you . . . . . .  . <. . ~. 
* - 

, :. _ . . .  . 
. * "  .,:. - . .  ~- . 

. . . .  . . . . .  . . .  -- . . . . . .  - , .  . . . .  , . 
- .  . . . . . .  

. . can identify that. . . 
- . , . .  . . 

, .  - . . . . .  . . .  
. . ,  . . 

, . . . . . , . .  

:: MR. FERGUSON : 0bj ecbion. . . . .  
, ..:: : . 1 . . . .  .... . . .  . ,- , . .... ": . . ;  . . . .  . "., . .  

.,.' . 
. * 

MR. HUNEVOL: . ,  , - .. *. . . 
, a  - THE COURT: Overruled. . . _  * .  

- <  : .  r 
-.,. -. . * _  , - . A, Yes, sir. This is a window located on the west side 

-i. ,,..* . . 
of the church in the  basement portion of the church, 



. . .  . . .  
, . . . .  . . . . .  , . 

, ' . , . . . ., . . . . 
" ,. . . . .. 

I - 
* ,  

* . .  . . 
. . .... , . 

. . . , 
, ..: , , . -C I .  

-1513- '. . . . -. . . . 
. . 

, .  . , 

. ., 
, - - ._ : .. . . 

. . . . *. . 
. 

. . 
. . 

. . -  . . ,  
I' . . . 

... 
. , 

. . . . . . .  . 
. . .  . . 

. . -. 
, . one that I mentioned earlier showing the door, wooden 

. , . . . - 
, . 

door, that was laying up blocking the window. . . 
, " .  

MR. FERGUSON: Move to strike. . - . . . . ,c - 
- THE COURT: Plotion to strike denied. bhymJ . - -  

. , .  /:;$ ' - 
:-- - MR. HUNEVOL: Move to strike. 

. - *  

p : 1s. that photograph a fiar and accurate representation .. . . .  

- of the area around that window as you have described 
. . . . 

.as you found it on the day of Monday, February 8, 
-. 

, , , . 

. . 
. ,  . - 1971? - 3 -  , 

. . 5 .  ., - I .- . < 

A. Yes, sir,  . . 
- .  

MR. FERGUSON: Objection. 
- : 

MR. HUNEVOL: Objection. 
.- 

- .  
- THE COURT : Overruled. 

MR. FERGUSON: Move to strike. . -  , . _ . - . , . - 
MR. RUNEVOL: Move to . - . . . . . .  . . A  . 3. - 

- -  THE COURT: Motion . . ... 
\ , . .  - . .  . . . ~. , . . . .'.I. - .; , . 

: .._ . , . . 

Q I hand you what has been marked for identification : . . , . . . .  . . 
. . . .  . . . ... , - . . . , .  . . . . . :  . . . . . . .  .,.. . . 

. . . . . .  , - -.:. ;:- 
. , .  as State's Exhibit number "63" and ask you if you' . . . . 

. - 
. . . - 

. . . . . . .  . , .  
. . .  . . .  . can identify that, please, sir. 

. . _ , . -  
% .  

. ., . - .  . . . . , . 
;, .. , . . .  . . . .  . . .  . . , . . 

. . ~. . , 
. - . . ..,; . ' 

. . . . . .  , * MR. FERGUSON: Object td-.that. 
. . . . . . 

. ,  - . + .  . 
. . 

. . .  
. . . , - .  .... 

/. : . . . . . . . . . . .  ; . : .  . . . : 
.- - . . MR. HUNEVOL: Objection. 

. . .  
- ,  . 

r'., .. 
*...-J * . . . -. . 1 - ) , , 

, . 
. 

:. - - . . . . ., . . . . .  . . . .  . 
I . .  

..:. . . . .  
.*. _ . . .  I;* ' 

. . ..... .,. . "I 

L . ..... , .. 
. . . . . . . . .  '. THE COURT: Overruled. ( ~ , & y l . ~ ~ ~ ~  ~ Y L . -  

- - _ _ . ,_  . . - .  -. . . . . .  
, . . . . . . .  

, . ' . , A '  . ;as ,  sir; this is on the left side of the basement 
. . . , 

. . 
. . . - .  . . .  

. . . . . . . . . . . . . .  , _  
.as you come in from the entrance showing the rear 

. 
window on that side with the stove that I mentioned 



. . . . . . .  . , . . . - 
. . .  , . . . 

. 
. . . :  * .  . , .  

- .  . . . .  .., . - . ,  . .  , , .  . 
. . . . . . . . . . 

- .  . . , 
. \ . 

. . . . .  . . . . 

3 .  - .  _ .  _ .  '-1514- . . 
. 

. - 

. . . . . .  - -.. 
. . 

. . .  . . . . . . .  . , 
~ . -. . . .  . . . -  " . , . 

. . . . .  . . . , . d  . . 

. . " - -earlier w i t h  the blanket laying over it. . . . . 
. . 

\ .  .. , . . . .  ' I  . .  - .., . . . . .  * _ <  
- . MR. FERGUSON: Move t o  s t r i k e .  . ' . . . . -- . ' . . .  

" ,I. - . . : .  . -  .. . -  . . . - - .  . . 1.. MR. HUNEVOL: Move to  strike. 
. * - ".4- . . 

. . .  -. . . -  . :  . - 
. L -  .. . . 9 .  . .  * . . .  ': . .  r -.. - . - 

1 .:. , . .  . . 

THE COURT : Notion denied. ($iF&md, A'.-- 
r r .  * .  f L... 

t. . - 
= ,- -I - -  - 0 .Is that photograph a fa ir  and accurate representation - 

.*. -. -. - --  - . -. *' . - * .. . ,. .r 
of that area of the basement of Gregory Congregational 

- 
I _ .  Church? ,- I - .  

. . MR. HUNEVOL: 
2 

.- + . .  Q As you found it on the  8th day of February of 1971? 
* .  " 4 

r .a 
* ,  . . . 

b .  - -  - ..7 . - MR. FERGUSON: Object. .. L r * .  
-- 

; t - .  4 . .- - - ,  -' THE COURT: Overruled. 
i 
. ' . A @:x. .  - .  

Yes,. sir; it is. . 
-' 

. . 
> ,  

. . .  ' MR. FERGUSON: Move t o  s t r i k e .  

I I .( MR. HUNEVOL: Move to strike. I 

- ., -. -. : 
* - 

, . < .  . - THE COURT ;. Denied. 
_ . * :  . .  _ 1 

. 6 I hand you what has been marked f o r  i d e n t i f i c a t i o n  as 
* I 

. . . - I 
. , 

.- . 
State's Exhibi t  number ' t64"  and ask i f  you can i d e n t i f y  

that, please. - .  

- # .  - - MR. FERGUSON: Objection. 
, . 

MR. HUNEWOL: Objection. . . 
. , :, -. 

. , . - d  . + 

THE COURT: Overruled. 1 
! .  . . I 

A.. Yes, sir; t h i s  i s  a window located i n  t h e  basement - *.. . . 

- .  - . . . .  
* .  . . - of the Gregory Congregatbnal Church on the east s i d e  

of the building. The window t h a t  I mentioned earler 

wi th  the two by fourls l ay ing  i n  front  of it. 3 -# 



. . 

- 
-1515- 

, . I .  

. 
MR. FERGUSOX: Move to strike. 

- . A '  . THE COURT: Motion to strike denied.  . - .  , - '. (&+Z<~~J fk3 - 
.- ..' . Q: Is that photograph a fair and accurate representation . . 
" - , , of the area surrounding that window in the basement 
. . . . .. , . .. . . .. . . of  rego or^ congregational Church as you found it on . ... . - . . . . . .  . . .  - . . ..... 

, % ,  . . . . . .  . - 
+ .  . . .  :.,.. . the 8th day of February o f 6 7 1 1  . . . , , . 

-. 
5 .  . . ,  . . . y . .  -' . ' 

. - . . . . . - 
; -.i - .  . , . . . . MR. FERGUSON: Objection. 

. " T - .  . . . . . . . . .  . s , .  . . : . - .  
. . .  - .  . . . . .  . . . . .  C . _ ' .  . .  _ .  . I ,  , . . . . , , . . * .  

- i a - .  _ . . . . .  - -... ... , .  . . . M F t .  HUNEVOL: Objection. , . . . . 
., y .  - .  .. , . - : . . : .. 

. . . . .  . .' . . . . ,,. . . ..-THE COURT : Overruled. .... . . 
. . . .  = . .  . -.. . . 

. . .  . , .  . . . .  . . . . . . .  i. : . .  . . 
. . , . , . ,. , . . .  . . . . . . .  ' , ,,_ .* . . . . .  . . . . . . . . . .  ' .  - : '  -:b .- . Ye$, sir; it is, , ,  . . . . .  . .  , - . : . . . I  .._ . . . . .: 

r . . . . - - .  . : . - . . . . . .  . . . . . . . ;  .. . . .  .-; - .  . . .  . :. 
~ - . . .  . ~ .  

. . * '  . . . . .  . . . .  . - .  . . . . - .  
. .  MR. FERGUSON : Move to s t r i k e .  . . . . .  . . . .  . . . . . . . .  " . ._ . .  . . . . . . . . . . .  . . - . . . .  . . . . . .  . . . . . . . .  . . . . . . .  -._..: . . . - . ~ .  . . . - ~. 

. - . . . . '  : - . . . . . .  . . - .: 
. - . . . . , . .  , . - 

. . . . .  . . . . .  MR. HUNEVOL: Motion to s t r i k e .  . . . . .  . . . . . .  . , 

. , . . .  . ,  . . . , .  

. . . ~ 

. . - .- . 
-. . . . 

. . . . .  . . I hand you *at has been marked fox i d e n t i f i c a t i o n  - . . . . . . . . .  . .: . . . . .  0 . .  . . . .  , - . . . . .  
, . I  .. . . .  . . '  . , . . 

. . . . 
. . . . .  

' *  ' _  , :- 
. . . . .  . . . . . .  ' as .Bta te ls  E k i h i b i t  number "65"  and ask if you can i d -  . : . . . . _. . - .  . - . .  - .  . - 

. . . . .  .A . : . .  . . . " * .  
. . .  . ' .  7 . .  , 

- ,  . . .  . . . . . . .  . - - .  - e n t i f y  t h a t ,   lease. . . . . . . . .  
..... . . - - .  I . . . . . . .  . . . . . . .  , . _\. . . . .  . . ,  . . . . .  

. . . . ., , . . . . . . . . .  . . .  , . - -  . ' .  , . . ,  . . , . . . . . . .  - . .  " .  

. . MR. FERGUSON: Objection. . . .  . , . . 
. . .  . . .  . . .  ... . . .  . . . . : . . .  . . . . . .  . . .  . :,.-. . . .  . . . - , . . . . . . . .  8 .  . - '  . 

. . . .  . . . . 
, '  MR. HUNEVOL: 

. , . . . .  . . .  . . . . . . , .  . . . -  . . - .  _ -  * . . . . . . . . . . . . . . . . . . .  . .  . ., . > ,  THE: COURT: . . .  . . .  :.: _ .  . . . . . . . . .  . ,  . .  . . .  . . . . . . . . . . . .  . . . . . .  - . . ,  . . 
. . . .  . . . . .  . . . . 

. . _ . , .  * . - 
,. :, - . . . .  . , .... . . . . ' - .  A .. 'Yes, ' s ir ;  t h i s  i s  the portion of the basement of . . I  1 
. . . .  - .  . - .  . - . . . : . . . . . .  . . 

.I  . _:  

. . . -  . . - .. ' 
.- . . .:.. . . .  . . . . . . . .  

.:the Gregory Congretational Church that 1 mentioned 
* . . . 

. . . a .  ., . A < .  A . . . 
. . .  : . -.... . :. . . ' . . . . . . . .  earlier showing the work benches with the plyboard 

. <'- -.,-. ., - . .  . . 
. '  'b . 

I 
_ . 

. , 
I 1 .  . . .  . . .  . . .  . -- . . , . .  

4 -  - '* , -. . , '  
. , 

. . . . .  
- ' . on .top of it. 

. . .  
, .  . .....-: .......... . . * . . . _ .  MR. FERGUSON': Move to s t r i k e .  - .  . . 

. . .  
. .-, . . ,.? - . !! . , . . , . . .  . . . .  . - ,  , , 

. * . . . . 
. . . . .  . . . . . .  . MR. HUNEVOL: Move to strike. 3 .- : -.-,. , . 

-. . 
- . . . .  - . , . .-:, : . , THE . COURT: . Motion to s t r i k e  denied, 

- .. . . . . . .  
. . . r , . . . . .  

. . .  . . .  - ,  - 
C .  . . . . . .  

. . 

- -- .. 



. . . . . . . . . . , , 
, -  - . . . . . ,. ' . . . . ,., . . . - C 

. ~ 

. . , .  . . - . . 
. . . I  , . _ 

L . '  . . . . . , ..' . " ,  . . , . . . _  . '. J - .  . . .. . . . . 
. . . -  

-. . , _.I 

' -1516- ., @L. 
- ,. ., 

. . * .  . . 
. .  . 

. . 
~ - . .. .. 

. . . . 
. . 

. . - . .' 
. . . 6- 

. . . . ,,. . ' . .. . . . . :  
~ . '  . . . . . . 

- .  . - .  . . . ,  . . 

. .. 
. 

. . ' *  . . -! 
+ ...: , O. Is that  photogra~h a f l r . r  and accurate representation . , 

+ .  
% 

. . . .  . of that  area of the  baeement of Gregory Congregational 
. . 

. . 
. - .  

. . .. :' :-.Church as you found it on the  8th day of February of - .  ,. .:* 
. . . . 

1971? , a 
. I .  _ 

. "  . - ,  
' I  

.MR. FERGUSON: ObjeC!P.IOn. 
- .. .. a . , . - %  

. .  .. . MR. HUNNOL:  Objection, 
. . - THE COURT: Overruled. . # - 

_ .  
- , -  . - .  ,* 

* 
. . 

- .  - k . 'yes, sir; it is. . , 
- ,  . - . - 

. .  . MR. FERGUSON: Motion to  strike. ,- . * 
I .  . - - .  - - .. - -  . % - .  

MR. HUNEVOL: Move to s t r i k e .  .. 

- .  
, : -  . THE COURT: Motion to strike denied. 

. .  
. Q And f i n a l l y  I hand you what has been marked for . . 

@\L%%-. ":. . - 
'. i d e n t i f i c a t i o n  as  State's ~xhibit number "66" and 

.. ask if you can identify that, please .  . . . .  . . - .. - 
t 

. . . 
? . ,  - . .  -. . 

- .  
. . . . 

I .  MR. FERGUSON: Object. 
,. , 

, - , - C 

- - 
. . MR. HUNEVCL: Object. . . I  . .. . . - . . 

. . . , THE COURT : Overruled. [ ~ ~ c t - ~  ~Jbt - 
A, Yes, sir; t h i s  is the photograph that I mentioned 

earlker that I took of the part of the building 
- " 

under part of the basement underneath the porch or .z . _ .  

._ . . .steps part,  the  part that  I stated was real dark. - - 

This i s  a photograph of that area. . . . .  . 
. , . ,  . . .. . . 

MR. FERGUSON: Move to s t r i k e .  
. . 

. -  MR. RUNEVOL: Move to strike.' 

I 

3- TKE COURT: Motion t o  strike denied.(&%&,w I 

* 1 

- ,  

1 
i 
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. * .  
. . . .- , . .  " . . . * .  . . .  . . . . .  

* . . . . . . . . 
, -. ., * .. ,.  . i . . . .  . . 

. . .  . . . .  . . . .  . .  , . -  .. ' . . . . .  
. . 

' . .  . . . . .  .., . 
. . - 

. . . .  
_. . 

. "  . ' .  . * .  
7 .  

. . . . 
.-- _ , . - .  any items that were i n  that area? . . '  . . . . . .  . . .  

. . ~. . . . . .  . . 
; ,  ... . . . -n?w? , . ._  . .  _ .  _ 

. . . . -.--. ' 

-.n . . : k .  . . . . - 1  , . I - .  

.i . . .  . . . . . .  m - photograph? . . . > , . ;. .; :.: , . . .  . . . -  . . . . . . . .... ,,_. : - .  . I r . .  
, - . . .  t ..s - . . ... ' .. ' - ,  . ?  . . . 

. . - .  . , . . .  . . .  , .  . 
.:' - . a  . . . 

* .  . . .  . ' ,  . . . . 
1-. . . . . . .  . . . . . . . . . 
5 ' ; ;  . ;->.. . . . .  
&..- --... --. . .  <:.. . : - @ . . So you cant t t e s t i f y  it was a f a i r  and, accurate - - 

. , .:. . . . .  . . . . . . . . . . . .  
. . .  _ .i .r . . . . . .  . - 

- .  . . . . . 
. . . . . . ... . - . .  
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. ,.. -. : .. THE COURT : overruled (&!~&,rd PL. . . . . : -  . . .  +.:. . . . . . . .  . . -  

. . 
I .  

. . . .  . . -':.Q. . I s  that the photograph that  you developed and say . . . . . . . I  . . . . . . . .  . . . . . . .  . . .  , . ,-. ~. ~ . ' .',. . . .  - , - .  . . .  . :  , -  . . . . -  . . . . . .  . . . -  .... . .  . . : ; : ..-- --..- - . . -8 . . . . . .  . . . . .  . .  - . 
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.'i .... . . . .  . . 
. . A .  . . , .  . . . . . .  . , MR. FERGUSON: Objection; move to s t k i k e  tha t .  . .- . 

I . . .  . . . . .  . . .  - . .  
. . .  , - . . 

. . .  . . . .  . . . .  . . . . . . . .  . . . . . . . I. . ,-, . . . -  .: . . . . . .  . . .  '.,.-. : . . .. . . . .  -- .......... . . . .  ? .  . , ,. :: :.:.."...MR. HUNEVOL: Objectiop; move to s t r i k e .  . . . . .  . . . . . . . . .  
_i _ * .  - . . . .  . . . . . .  . - .  . . 
. , ..... +;;. . .& . . .  ...: . , . . *  . . -  . . . . . .  ' . ;  
.. 3 . . . .  . ...... .. . - . -  

, . ... - .: r' ; . . >  . . - . .  .. . . . .  . . ,  . . . . . .  . . . - THE COURT: Objection overruled; motion to strike 
. . . . .  . .  ., . 
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, .~ . . . . . . . . . .  . - .... . .  . _  . _ -  + , _ .  . . . .  . ' , SOL; STROUD: May it please the ~ourt,the State 
. . . .  .' . . . 

, . - . _ . -  . . .  . . .  . . . . . ..I 
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? " , : ; . , .  . . . . . .  . . 
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. &ves that these photographs be admitted into  
. . . . . . . . .  . .  - . -. . :. I. 

. . . : .  . -  * : . . . . . .  . . . . , . '. . ,  , .* . -  . . .. . . .  evidence as State's Exhibit number "6OW,  ' * 6 l W ,  - .  . ,. . - 1 

' . 
* .  

. - " 6 2 " ,  "63", "64" ,  "65", d "66". 
MR. FERGUSON: . ( 4 G A d A ' ~ .  
THE COURT: Members of the ju P y ,  States 

- *l . . : ' number "6On, "61", "62",  "63", "64" ,  and "65"  
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-: - .- . . , is of fexed by the State and received in evidence - .  
-C. . ., ..~ . * -  ' 

. r - - -  -. - 
- a  - . A 

- .  r .I. - 
C - .  
- .. . u - for the purpose of illustrating and explaining * . A.-r < ,. - 

. the testimony of the witness if you, the jury, 
, . . 

. r rc  r ., . 
, . 

<- - . , 
find it does i l l u s t r a t e  and explain the testi- 

-- - - . : -. . _ ,.- " A *  mony of the witness and for no other purpose. * .  - -1 - . _ -  . . . . .  
. ,  . . . . . . . .  ... 

, . * .  
. These photographs are not substantive evidence, . . .  - .! .- .- . , . . 
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'I . . . -  - fb Now, Lt. Turner, us4ng State's Exhibit "13" w l j i c h  - * - .  
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I have alreasy-shown you, can you show from the rear 

. , . 
of the chyrch the window that you are talking about 

. . . . 
-where you *found the chair proped i n  front o f  the 
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w '  (Indicating) It is this window here. It i s  located 
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. . . - 
- :.,. . on what would be the northwest corner of the church. 
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the corner from the other window on the west, what 
r . - +would be the west s ide  of the church, . . I 
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, - .I * '  MR. BALLANCE: Object. 
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I - . 
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. I  * ,.,,.. . .. THE COURT: Overruled.(@h~hGICc J jht-) 
FLR. BALLANCE: Move to strike. 

. -. THE COURT: Motion to strike denied. 
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S O L .  STROUD: May I pass these . among . the  jury, . . .  
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. -  :. _ -  . . . your Honor? . - . . - . . . . :.. 
. . . . . . .  . - 

_, - . . 
TBE COURT: Yes, sir. Members of the jury State's 
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.60" is offered by the State and received in 
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. , . . .  . . . .  . - .  ..... . . : . . . . . . . . . .  i. . .. . -. ' ,  . - _  . .  
. evidence for the purpose of i l lu s t ra t ing  and . , 
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. . ' explaining the testimony of the witness  i f  ' .' +. - .  ...  _.,. :. :. - , ..: - .... . . .  . :  . * 
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. . _ . . .  . .you, the jury find that kt does i l l u s t r a t e  and 
. - . . . .  

- exp3ain the testimony and for nr: other purpose. 
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. .  . It i s - n o t  substantive evidence; State's Exhibit - 7 

. . . I .  ,. --, 
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. . . .  6'- . , . - .  explaining the testimony of t h e  witness  ifid . . . . 
. . - . . - .~ . . -  . . .  . . ,. . . . . . : .  . 

- _ *. . . . . . . . . . .  for no other purpose. I t  i s  not substantive . . .  
- - ,  . . .  

. . -  - . - - - -. - evidence. S t a t ' e  Exhibit number "62" is offered , I  . . . -. 
. . .  

and received i n  evidence for  khe purpose of 

.. -. . , 
illustraring and explaining the testimony of the 

, . .- .. -, . witness and for no other purpose. I t  i s  not 
" . .  

. . . . . - substantive evidence. Statets Exhibit  number . 
* . . 

- " .  "63" i s  offered by the  State and rece ived i n  
. . . - % .  - . fa '. . ' , ., _. . - ^. - - - I. - . evidence for the purpose of illustrating and 

.. I .  .' . , . . 
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. . ; ,- P .  - . . _ .  explaining the testimony of the witness and 
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