
PAGE COUNT OF 50 PAGES 



decision about h i m  on behalf of these charges. You have 

got t o  f e e l  c e r t a i n  before you can do It. You can ' t  do 

it because you f e e l ,  w e l l ,  maybe it happened. It could 
. . .  

have happened. . . He probably d i d  go there. You have got 

to say he was there, and he d i d  I t  on both occas ions .  

. ~ n d  when you look at Ben Chavls you have got to  
. . 

say, ?Ben Chavis. you conspired t o  assault pol ice  and f i re -  

men on t h e  5th and 6 th  of February, 11)71," before you 

can find h i m  guilty. And you have got  t o  be able t o  say, 

"Nothing I thought about you or read about you or .heard 

about you before has  anything t o  do with t h a t ,  and nothing 

that I understand you believe has anything t o  do with t h a t . "  

YOU have got to say, "I b e l i e v e  it i s  Ben Chavis because 

Allen Hall -aid it, and Jerome Mitchell said something, and 

Motor Rouse s a i d  some thin^." You have to be able t o  look 

at him and h i s  l i t t l e  g ir l  and h i s  parents and all those 

who care about hln and say that .  

And you have got t o  Qo the t h i n s  when it comes 

t o  Marvln Patrick before you can find him g u i l t y .  You 'have 

got t o  b e l i e v e  that he d i d  these th ings  that. he is charged 

with. You have got t o  look at him and h e  w l l l i n p ,  t o  face 

everybody who cares about hirn and loves him and say to h i m ,  



."You d i d  these things because these three unfortunate 

souls said It." And t h a t  is the declsion you will have to 

l i v e  with from now on. Once you make i t ,  C you cannot change 

it. 
when 

And/it comes to Wayne Moore you have got t o  say 
. . 

the same thing. You have sot to feel cer ta in  beyond a 
-. I '. 

reasonable doubt; t h a t  he ($16 w1:at t h e y  claim he did. 

Ard you 3re going to have to go further, and you 

are going t o  have to look at Jerry Jacobs. You M v e  qot to 

look at them all individually, as  you s a i d  you would, and 

make up your rnlnds that  Allen Hall could know everything, 

and everything he said is t rue .  That is what you have got 

to do. You have got to say, " J e r r y  Jacobs, I an not can- 

v ic t ine  you because t h e y  paraded all these b u l l e t s  before 

me, and I am not  convicting you because they  brought In 

all these police and firemen, because they say they shot  

at. I an convicting you because I believe you d i d ,  In fact, 

do what the prosecution said  you d1d.I' You have got to 

make t h a t  decision on both char~es as it comes to J e r r ~  

Jacobs. 

And you have got to do t h e  same t h i n g  f o r  Connie 

Tyndall. You have got t o  fee l  cer ta in .  You have got t o  



believe it, And you have got t o  be able to stand up be- 

fore all and say, "This 1s what I believe because Allen 

Hall told me that, and Jerome Mitchell, and l i t t l e  Motor 

M o ~ s e ~ ~ v u l n e r a b l e  creatures tha t  they are. They said and 

so you d i d  it. 

And you have gat to tell Ann Shephard the  same 

thing'when it comes to the charge of accessory before the 

fact of' burninz. You have got to be able to do t h a t  on 

. -  the basis of t h l s  evidence t h a t  came from the witness stand. 

And ladies and gentlemen, if there is any doubt 

in your mind that t h a t  happened you are required by law to 

say, '"That each o n e  of t h e s e  people I have j u s t  named that 

you are not g u i l t y .  I am rejecting a case t h a t  has been 

put to3ether in this fashion. I w i l l  not accept what 

witnesses say v!?o have been coached and r e h e a ~ ~ s e d  sucb as 

t h e s e  witnesses on the  stand, 1 wfll not  be influenced 

by any th ing  t h a t  I be l i eve  t h a t  may conflict w i t h  anything 

t h a t  I can see that you believe." 

The doubt is to be resolved in 'favor of these 

people on t r i a l .  That I s  the way our law operates. Many 

an innocent p e r s o n  has been convicted and sentenced on 

false p e r j u r e d  testimony and even on mistaken testimony. 



o\- ". 
So you have got to be sure. You have got t o  be careful 

because you might make a mistake. 

And if 'you make that mlstalce, ladies and gentle- 
.. . 

men, If you have s o m e  doubt in your mind about it, which . 
, - - 

is reasonable, and you say, " W e l l  1 am ( ~ o l n g  to convict 

him anyhow because It looks like they  d i d  s~mething.~ 

You w i l l  never be able t o  change that. You have got t o  

be prepared to l i v e  with it from now on. You have got 
'I . ' - 

to know t h a t  you have affected thelr lives In this manner 

. for each one of them. And the mere fact t h a t  there are 
. - 

.I 

twelve people'operating together does not absolve anyone 
. . 

from making that decision. YOU all have to make decisions 

. . and you a l l  bear responsibility for whatever verdict that 

I s  

Now, ladies and gentlemen, the law in this case 

after a manner of speaking. The Judge will charge YOU as 

to what a conspiracy is, t h a t  there has been a meeting of 

the minds, an agreement, a combining in purport, a conL 

> 
federation to commit a spec i f ic ,  unlawful a c t ;  that  you 

to e a c ) ~  of these l n d i ~ ~ ~ l u a l s  t i ley  participated in it; and .. 



. . 

you have got to f ind beyond a reasonable doubt at l e a s t  - .. 

those two things in connection w i t h  the conspiracy as t o  

each one of these people; and you have got to judge t h e m  

individually. . . . 
And as to the .burning of ?diker s Grocery with an 

Incendiary device ,  you have got t o  find first t h a t  it was 

burned, essentially t h a t  St was burned unlawfully, t h a t  it 

was burned with an incendiary device, and t h a t  each and 

everyone of the-se nine young men burned it or by t h e l r  

presence aided and abetted i n  the burning of it. YOU have 

got to f i n d  that beyond a reasonable doubt as to each one 

of these persons before you can find them g u i l t y .  

Now, ladies and gentlemen, I could talk more. 

There are many things I am sure  that I have not said, but 

I cannot say them all. Ultimately the th ings  3 say are 

really j u s t  another  instance of the trial because ultimately 

you will make the decision. Ultimately you w l l l  dec ide  

whether or not the prosecution is going to be able  to lay 

. . all the troubles of Vilmlngton on these ten people. 

ultimately you are going to dec ide  whether or no t  Allen  

Hall, Jerome Ml tche l l  and Motor lrlouae are to be believed 

beyond a rezsonable doubt. All I can do, and all any l a w y e r  



can do I s  to present t o  you our argument as t o  how we 

see these facts,  but you make the decision. 

Ultimately you will decide whether f or not the 
.; .. . . 

system of j u s t i c e  that we have In t h i s  country will operate 

fairly when it comes to people who were charged in t h l s  
. .. 

kind of a context.  Ultimately you will decide whether or 
I 

of you they can go into a mental i n s t i t u t i o n ,  p r i s o n  and 
. . 

* .  

, .. training school- and c o n v i c f  'gnu. of something i f  they choose. . . - -  . 
. . 

- 3  . - e.. Ultimately you will d e c i d e  whether or not if at .- - .  
: .-"  . - .  - . . 

some point you happen to be on an unpopular s i d e  of a given 

~ s s f b l y  convicted 
1 .  

- b 
because of those bel ie fs  and the manner In which you choose 

c., . . to  express them i n .  Ult imately  you w i l l  decide whetl.er a . - > ,. . . 
7 . .  

8 . .  . . young man who happened to be black  can come into court and 

. - be treated f a i r l y  and the color of their  sk in  have no affect  
- .  .. - 
on the outcome of thls case. 

. ,  . - ,  -. 
I_ - Ladies and gentlemen, I have come t o  know these 
*- * .  

young men in the course of our preparing t o  defend them. 

I know the  IndivLduals t ha t  they are. You do not know 
F 
, . . - 

. . them personally. But you have seen them come into court 

everyday and leave and look and l i s t e n  and look a t t e n t i v e l y  



at what is golng on before t h e m ,  the in t e res t  that they 

have expressed constantly in the t r i a l  of t h i s  matter. 

You have seen the  look of concern spread on the ir  faces 
. .<  

every day for five weeks t h a t  we have been here. You have 
. . 

seen that .  And you have got to decide t h e i r  cases. Their - .  . .f . 

. , . , . ,  . 

. . . .  . . - defenke. was in our hands, their fate is in yours. I cannot 
- ; .  - . . . : . . . , .  . . . 

help but believethat after you have heard all of the argu- . 

ments in t h i s  case, after you have seen a l l  the b u l l e t s  and 
. - 

' cartridges boxes and paper and cotton and mercurochrome, 

after ;oubhave seen the pictures and af te r  you have heard . "  
from the ~ t a t e ' a n d  a n e r  the Court has given you the law 

.= * 

that when you come to deliberate on these cases  you w i l l  . ,. 

f i n d  each one of these young men not guilty of t h e  charges 
. . 

' .  . against h i m  because the State  has not proven it; tha t  you 
.. . 

w i l l  find each of them not g u i l t y  because you w i l l  reject  
. . 
this kind of a prosecution w i t h  this kind of f l i m s y  evidence 

put toge ther  and a l l  geared for a spec i f i c  purpose. 

We ask you only ,  ladies and gentleman, to deal 
* 

Justly with t h e  people before you, to l e t  your verdict 
. . 

speak the truth  and I feel  very close t o  t h i s  case, and 

I am asking you to do t h a t .  

Although you have heard the name Den Chavle 



. . 

mentioned in this courtroom perhaps more than. any others, 
.. - . 

everyone of these young men on trial is equally imp~ i tan t .  
. - . . 

Don't condemn one or t w o  or three or four gr five or s i x  

or seven or eight or nine people simply because you have 

heard some unfortunate things which you ha& seen have not 

been brought out. Don't f ind  it easy t o  b e l i e v e  . . Allen Hall,  
. . 

Jerome Mitchell  and Motor,Youse because you want to believe 

them.' Weigh what they had t o  say in the scales of just ice ,  

and I believe Sf you do, those scales will be t i p p e d  in 

favor of the defendants. . , 

A 1 1  tha t  I have said and all that I can say, 
. . 

- , ladies  and gentlemen, 5s that we ask you to deal fairly 

and j u s t l y ,  and wea believe that  in the end fairness and 

jus t ice  in t h i s  case means that you will say to each one 

. of these young men and this young lady after you have 

deliberated,  "We find you not p.,uilty. I! 
, . 

I believe that that is what  justice, t r u t h  2nd 
I 

, - - .  

fairness requires in this case, a d  that  1s all that we 
- 
can ask, fairness, truth, justice I n  t h i s  case, equal ly  

not guilty. Thank you. 

(Conference at the bench.) 

THE COURT: We ore going t o  take a recess now 

until 2:00 o'clock for lunch. May I again caution you 
. . 



not to discuss these cases among yourselves nor 

. . .  ' . allow anyone t o  discuss them with  you or In your 

. . presence. Do not discuss them among yourselves 

unt i l  you have t h e  cases for your deliberation. 

I again instruct you not to read, vfew or l i s t e n  

. to any account of t h f s  trial if such should appear 

In the press or in t h e  television or on the radio. 

You go, members of the jury, and come back at 2:00 

O' clock. 
I .  

, . . ..', ,*. . . - - 
s -- (The jury was dismissed. ) 
b. . 

I* *- . - .  , - 

THE COURT: We will take a recess until 2:OO o'clock. 

: , (The court recessed from 12:45 until 2:10 P.M.) 



(Mr. Hunevol summed t o  the Jury on behalf of 

the defendant ~ h e ~ h a r d . ' )  

May it please the Court, ladies and gentlemen 
is 

of the jury, my name/latt Hunevol, If you forgot, from 

f a m  the  only defense counsel from Wilmington. 
.,- - 

I represent Mrs. Ann Shephard. You a l l  haven't had much 

of an opportunity t o  hear much from me durinp: the course 

of these five weeks. I have been trailing Mr. Stroud and 

four other attorneys. When I had an opportunity to speak 

just about..ail of the questions had been exhausted. I 
. . 

find myself  in much the same posi t ion at this time. I 
. . .. ,- 

would like to comment a l i t t l e  bit about the case .  I will 
. . 

try not to be very repetitious, but because of t h e  fact of 

the multiplicity of it, because of the existence of multiple 

defendants, I will have to go over some ground t h a t  has 

previously been covered by other  defense lawyers. 

I w i l l  a t tempt  to frame my comments in light of 

.the existence of Mrs. Shephard as a defendant in this case. 

Mrs. Shephard on August 7 of 1972, approximately three  

weeks or four weeks before the start of this trial was 

charged wlth beinc an accessory before the fact of the 

burning of Mikes w i t h  an Incendiary dev i ce  on the 6th day 



of February. 

The State I s  al leg ing  that  s h e  became that  

accessory. She l a  not alleging she became an accessory 

before the fact on the fourth. They are not alleging that  

she became an accessory before the fact on the 5th of 

February, 1971, and we a l l  know a t  t h i s  t i m e ,  and I w i l l  

stipulate that Mikes burned on the 5th of February and 

started to burn at sometime around ten o'clock on Saturday 
. . . , 

evening of that date. 

Other defense counsel have commented on the role 

of the Judge and the S t a t e  and the dcfensc counsel. 

make a couple of comments on it myself. Judge ilartinls role 
.,- - 

: .  . is Just about finished. About the  only t h i n e  he is going 

. . .  t o  do I s  charge you a l l  sometime in the next couple of days. 
- - A r  .. " . - 

. L . . Pollotring me, I4r .  Johnson will get up, and following Johnson 

the Solicitor will get up. I, of course, will be the last 
.* 
.- I 

one to speak for the  defense; and I a m  speaking primarily.for 
. .. . 

.. . . Ann Shephard, Mrs. Shephard. 

Up here in Pender County, in Burgaw, we are really 

try ing  - you are really trying the  g u i l t  or innocence of 

t e n  people and what has t a k e n  place up here is, in fact ,  

t e n  separate t r i a l s .  ~ l n e t e e n  , sepa.rat  e and distinct off enaos 



are at issue before you, 

Everyone has  t a lked  about the presum~tion of 

Innocence, t he  questlon of reasonable doubt, and the Judge 

l a  l a te r  going t o  i n s t r u c t  you on it. I am not  goin[: t o  

r e a l l y  ment Ion t h a t .  . , 

- ,  . 
I will comment on t he  role of t h e  State of North 

Carolina. The State of North Carolina is the a l t e r  ep.0 

in theory of every single one of you members of the jury1, 

of Judge Xar t ln ,  of m e ,  the  defense counsel, of V. C. Brown, 

a l l  the defendants. The State of i lorth Carolina theoretically 

represents every sincle person in t h i s  courthouse. Many 

G- 
people don ' t  r e a l i z e ,  that the  burden of t h e  S t a t e  of l o r t h  

Carolina is, and t h i s  i s  sometimes hard t o  imagine, not  t o  

convict .  The burden of the State . of Korth Carolina, t h e i r  

le5al and ethical responsibllity, is t o  see that justice 

is done. And when !or. Stpoud, 74p. Johnson were sworn I n  

8 5  0 f f i ~ ~ r s  of the c o u r t  and the other defense counsel in- 

c l u d i n ~  myself, w e  took an oath that we would ab ide  by the 

Uanon of Eth ics  of t he  Sta te  of North Carolina recommended 

by t h e  North Carol ina Bar Association. And there was a 

very clear  and cogent dictate i n  the Canon of Ethics t h a t  
* 

Jus t i ce  is t h e  end in a criminal prosecution, not the 



conviction, not the Innocence of any of these defendants 

' includin~ my c l i e n t .  

So my role, Bectonts role, Ballance's role, 

Harmon's r o l e ,  F?rp,xson8s r o l e  i s  not  t o  seek that we 

get acquittal for our clltnts. Our responsibility is 

to defend the c o n s t i t u t i o n  of t h e  United States, the 

const;tution of the State of North Carol ina and t h e  

s ta tu tes  and laws of N o r t h  Carolina. And our responsl -- .. 

bilfty I n  this t r i a l  as defense counsel I S  to force the 

State,  t o  hold t h e  State to a cer ta in  burden of proof,  

a ce r t a in  standard of care. And we are the few people, 

lawyers 12 North Carolina that have that  power. 

It I s  an important responsibility because the 

power of the S t a t e  of North Carolina and other s t a t e s  in 

t h e  Unltcd States has been abused in the p a s t ,  and our 

responsibility when tre represent these  people is not c:i!.: 

to represent  them, but Judge Teartins' , to represent you, 

t o  r e p r e s e n t  Vr. Stroud, and a s  defense counsel bastions. 

We are people who must stand up and force the S t a t e  tohadhere 

t o  the standards that  have been s e t  up in our Comon Law 

system of Jurisprudence, I'd l i k e  you to keep that In 

mind as you t h i n k  and consider  t h e  matters that are before  



you here today. 

The reason why I mentioned that  the s t a t e  of 

Worth Carol ina  is not responsible to acquire a convic t ion  

I s  t h i s .  That theoretically and philosophically the State 

of North Carolina I s  a s ter i l e  person. It is klnd of an 

unthinking mask, an unfeelin~ mash represent ln l :  the social, 
> 

p o l i t i c a l  and economlc consciousness of the various people 

here. 

. So if after I sumup here, a f t e r  you hear the  

Judge's charge, after you hear the State of Worth Carolina 

and you are convinced in your hearts, rnlnds and souls t h a t  

the State  of North Carolina has not met their :)urden, has 

faltered I n  any respect, Mr. Stroud and tlr. Jclh..-lson can go 

out of this court, and they are required to eo out of this 

court, w i t h  the f ee l i nq  of satisfaction and pleasure. 

They are not t heo re t i ca l l y  t o  be disappointed because t h e  

end has sot to be a j u s t  result, and t h e y  are jus t  as 

Interested In t h a t  r e : : u l ~  as are every s l n ~ l e  one of these 

defendants here, me, Stroud and Johnson, Judge Martin; all 
. . 

of these people  out here. I 'd  l l k e  you to keep that in 

mind. You otve no a l l e ~ i a n c e  to the State of Tlorth Carolina. 

You are not permitted to i d e n t i f y  wi th  the prosecution - 

t"'  



of this case. You are bound solely by t h e  facts that came 

out of that witness stand, t h e  char~e  of the court and t o  

a certain extent  the summations of counsel. I will re- 

i terate  also during the course of this trlal I might have 

sounded llke a broken record. I was objecting to every- 

thing and the reason, as Mr. Ferguson said, for my objections 

was not because I a m  try inq to defeat the end object of what 

we are all here considering, bus rather because ru les  of 

evldence have historically been set up t o  prevent prejudlcal  

In fomat ion ,  irrelevant Information, unconsequential in- 

formation from getting t o  your attention. 

When I objected and when other counsel objected, 

including the State of North Carolina, it was their opinion 

that that was not competent and should not be considered - .  
by you all. 

Now the Judge sometime ruled in our f avor ,  of ten 

ruled against us, but we made those objections in good faith.  

So d i d  the State- 

I 'd  l ike  to mention as did some of the other 

counsel t h a t  in my recitation of t h e  facts here I might 

not  e e t  them all dovn pat.  I r n i ~ h t  miss a couple, maybe 

I will throw in some t ha t  do not square w i t h  your recollection 



CP- 
of what you heard over here over the last  couple of weeks. 

If that i s  the case,  you are to  consider your r e n d i t i o n  of 

the facts as you heard them because that 1s your- province. 

you are the people who are essentially t h e  nost powerful 

group. When you look at  t h e  whole periphery of t h e  Ad- 
- .  

minstration of Criminal Just ice  and a s  a member of that 

group or as members o f  that  group you are the u l t imate  

arbltors. \ken 

When I an r e c i t i n g  the facts a s  I or? s u ~ n i n z  up 

I am not t r y i n g  t o  recite them i n  favor of Shephard or 

Vereen or any other of these o t h e r  people. They are just  

my best reco l l ec t ion  of what happened up here. 

One more thing before I start considering the 

facts. I 'd  like you t o  keep these three thinis %in the 

back of your mind. I have trled to characterize the 

prosecution in this case, and I rea l ly  haventt come up 

with a satisfactory characterization. But I have three 

alternat ives  that I ' d  like you t o  consider, and you can 

type  it In anyone of the fashions that you like or none 

Of the su~,gest ions  that I make. And 1 w i l l  characterize 

t h i s  t r i a l  as maybe a t r i a l  by e x h i b i t .  I would characterize 

t h i s  t r i a l  as one with a corroborators corroborate to 



corrobotate, and 1 would also t o  a c e r t a i n  ex ten t  

characterize t : - 1 ~  . t~ . t ? . l  a solicitorial o r c h e s t r a t i o n ,  

and I t h i n k  I'd like you to keep those in t h e  back of yours 

mlnds. Possibly they \ g i l l  have some applicability to what 

I am goins to say.. Possibly you w i l l  completely disregard 

them. I ' d  j u s t  l l k e  you t o  stare them up for awhile. 

The State of North Carolina presented 42 witnesses 

in the las t  couple of w e e k s .  The first witness was Lt. 

Turner. That  was  on September 26, 1972. He go t  UP t h e r e  

about - I can't recall  t h e  t i ne .  Wilrnington Police Depart- 

ment. Be  was the gentlemen i n  t h e  photographic and i d e n t i -  

- flcation b e p ~ r t m ~ t .  I believe he made a total of three 

appearaxesdur ing the course of t h e  t r i a l .  The first 

he cot  up there t h e  only t h i n g  he d i d  w a s  t o  show, and i f  

I: remember correct1;-, introduce some aerial exhibit t h a t  

had been taken on A p r i l  20,  1972. Tf I remember c o r r e c t l y  

I cross examined Lt. T u r n e r ,  and I believe I asked him 

four questions. I t h l n k  the f irst  q u e s t i o n  had to do w i t h  

whether o r  not he had ever seen or heard my c l i e n t  Vrs. 

Shephard counsel, procure, incite, encourage anyone to do 

anythine at anytime, and all these  quest ions  were denied  

and sustained by Judce.Martin. That was the extent of my 



L- cross examination. Lt. Turner never mentioned my client's 

name, never sa id  she d i d  any th ing ,  never said she said any- 

t h i n g .  

The second witness  for the Sta te  of North Carolina 

was Detective Clarence Fredlaw,  Wilmington Police Depart- 

ment. ' Same day. What Mr. Predlaw d i d  was t o  i d e n t i f y  some 

of t h e  e x h i b i t s  t ha t  you all have seen, aerial  photographs 
3 

and maps, couple of other thlnqs I can't remember.  I be- 

l i eve  I asked h i m  the same questions on cross examination, 

They were all objected t o  and sustained. He didn't say 

anything about my client. 

Third witness for the State of North Carollna was 

Allen Hall. 1'11 t a l k  about h im la ter .  

Fourth witness  for the State of North Carolina was 

Jerome :4itchell. I'll t a l k  about him later.  

Forty-second and las t  w i t n e s s  f o r  the  Ctate of 

North Caroltna was Eric Junious, Rotor Mouse or I4otor Mouth, 

or whatever hJs name is. 1'11 t a l k  about him a little l a t e r .  

-. F i f t h  witness fo r  t h e  S t a t e  of North Carolina, 

October 3,  ll:50 in the morning I s  Merton \!elss. He owned 

the c h l n c h l l l a  ranch. Mr. FIarmon referred to some of the 

testimony t h a t  Xr. Weiss s a i d  t o  the e f f e c t  that he saw 



- ,  

Chavls out there at h i s  place. Ferguson when he was up 

there said, "I th ink  I saw ~ h a v i s  up there ."  \Jell tha t  is 

my understanding of what Yerton Weiss said. lie said, "I 

. t h i n k  that 1 saw Chavis sometime i n  January of 1971." Weiss 

is the p;uy with the white Chevy van. Had John Robinson i n  

hls employ, s a i d  tha t  Robinson used that  truck all the time 

day and n igh t  during the course of h i s  employment. Weiss 

worked lnto this th ing  i n  this fashion. He knows Becton, 

Mrs. Becton or Mr. Becton had given them a chinchi l la  I 

t h i n k  at sometlrne i n  the past .  So that is t h e  connection. 

There is the corroboration, the  alleged corroborat ion.  He 

says he got a c a l l  on some night  from T*lrs. Becton. He s a w  

he cantt reca l l  when he got t h a t  call .  He said i t  could 

have been la te  Thursday n i ~ h t ,  ear ly  Friday rnorn in~ ,  la te  

Friday n i ~ h t ,  early Saturday  morning. He can't r e c a l l  and 

if you renembex* Xrs. Becton takes the stand a little later. 

Decker. I ' m  talk in^ about Decker. XeSa llo:.;ard Decker. I 

. am sorry. I dontt know where I got Eecton from. Anyhow 

Weiss gets off  the  stand. I didn't ray one b j ~ r d  to Weiss. 

'r didn't crQss examine him, didnt  t a s k  him c. .:i ques t ion .  

And d i d  not ask one question i n  cross exarnir~ztion of 39 

of t h e  State's 42 witnesses. There was no need t o .  Weis5 



probably never saw my c l i e n t  before t h a t  day on the 

and h t h ,  never mentioned her name, never sald r!;e d i d  or 

said anything.  He is on ly  t a l k i n 5  about Thursday, t h e  

4th or Friday the 5th. That t e s t i a o n y  i n  no way can 

corrobora te ,  no way t o  po in t  any finger, any i n f l u e n t i a l  

finger, in the direction of my client. It I s  logically 

impossible.  a 

1'11 s t ipulate  for the record that every th ins  

L t .  Turner  said was t r u e .  I'll s t i p u l a t e  for the record 

that every th inga  that ?ir. Predlar said was t r u e .  I'll 

s t i p u l a t e  f o r  the  record whatever Nr. Veiss said is true. 

Mrs. &:ton eets up there. Decker, Reba Howard Decker 

follo?:eb him up thera.  She is  t h e  one t h a t  works out there 

at J. M. Fields. She says on that n i q h t  and, t h i s  is in- 

por tan t  and t h i s  I s  an e x a c t  quote to the b e s t  of my re- 

collection. She said ' lobinson comes out there ulth another 

gu:~. You know the van 1s o u t s i d e  and so f o r t h .  T h i s  is 

February 71. She says she can't sap for sure. Unquote. 

She says Robinson bought some bullets. She says she c a l l s  

up Yeiss. She said she can't say f o r  sure when she  called 

him up. It r a a  e i t h e r  l a t e  that niyhf o r  early next mornin?, 

but becausc she can't say f o r  sure whether it was Thursday, 



February 4 or Friday, February 5 we don't know when she 

made t h a t  c a l l .  And what does that  have t o  do w i t h  my 

c l i e n t  Mrs. Shephard? 

My client i s  charged with being an accessory 
I s  

before t h e  fac t  on February 6. T h i s / e i t h e ~  two o r  one day 

later i n  any testimony by  t h i s  person. 

Another interesting t h i n g  that doesn' t l o g i c a l l y  

f a l l  in t h e  line of sequence, but 1'11 coment  on it now, 
2 

Allen H a l l  says-when they go out there in that white Chevy 

van, I believe he said Robinson was dr iv ing .  I believe . . 

t h a t  he said that he was on the r i g h t  hand passenTer s i d e ,  

If I r e c a l l  t h e  testimony correctly and I belleve t h i s  was 

verbatim from h l s  second written statement a t  t h e  bottom of 

some paragraph, he said t h a t  Chavls was s i t t l n p ,  i n  t h e  m i d d l e ,  

and I t h i n k  there  was another guy I n  t he  ca r  which he idant i -  

ficd and another guy which he never i d e n t i f i e d .  I t h i n k  this 

is Interesting for this reason, All during t h i s  t r i a l  Allen 

Hall is g e t t i n g  up here and he is pointins that f i n g e r  - this 

trial I s  all about t h a t  man over there with that c o l l a r .  

Tha t  1s what they are after. Allen B a l l  ~~~~ he has taken 

orders from Ben Chavis a l l  d u r i n ~  t h i s  t h l n q .  Now why I s  

the  big man crouched down i n  a w h l t c  Chevy van between two 



cushioned seats? Why I s  Allen Hall not layina out there 

sprawled i n  the back of the place.? Allen Hall I s  out there 

i n  the number one seat. I think that is Important.  I think 

you all should consider t h a t .  Tha t  is where Chavis should 

be sitting. He I s  the big man. Robinson Is the chauffeur. 

Chavfs is the guy being driven around town. Kall should be 

sprawled in the back or crouched between two chairs i~ the 

middle  of t ha t  white Chevy van. 
. , 

. .  , .. . . '  Mr. Becton never mentioned t h e  name of Ann Shephard. 

Never said she saw her or d i d  anything. She I s  ta lking about 

two days before my c l i e n t  is purpor ted ly  supposed t o  do any- 
I, 

A- t h i n e  . 
Next witness  gets up the same day 1:30 in the after-  

noon. l C r s  Smith ,  Dock Street .  He i f 2ont i f i ed  a couple of 

photol;raphs. He said h i s  place w a s  shot up some n i g h t .  He 

said on Friday.  1'11 stipulate, first of all, every thing 

t h a t  Mrs. Decker says. I belfeve she was telling t h e  t r u t h  

as far as my c l f e n t .  I bave this luxury now. These o the r  

people might not want to s t i p u l a t e  t h i s ,  but  I can s t ipulate  

this as to Shephard. She is my responsibillty here okay. 

T e l l  me what in goodness name does t h e  fact that 

poor b ? r .  Smith ~ e t s  h i s  place shot  up February 5 have to do 



0- 
wlth ny c l i e n t .  Absolutely nothin&. No mention of Ann 

Shephard. T never cross examined Yrs. Decker. I have 

nothing to cross examine h e r  about. I never cross examined 

Mr. Smith. He never sald any th ing  about my c l i e n t .  I'll 

s t i p u l a t e  what Mr. Smith s a i d  was there.  

Mrs. Mary Rebecca Wat t s ,  she  is the one driv ing  

down F i f t h  Street .  I t h i n k  she had a family in the car.  

She tallced about February 5. She Lays she is s h o t  at. 

Okay. This woman's testimony has abso lu te ly  nothing to do 

with Mrs. Shephard. 9 ~ s .  Sheghard has not been charked. 

She is not being charged with belng an accessory before 

the fact .  Correction. For having conspired to assault any 

ernersency personnel  or other personnel ,  civilian or eme15q?ncy. 

Mrs. Idatts is saying t h a t  it happened. A lot of horrible 

,- 
thinqs happened t h a t  weesend, and I'll s t i p u l d t e  t ha t  

every th ing  t h e  State  s a i d  happened happened. I aqree w i t h  

her and the State of North Caroli:~a knew about  what happened 

almost s i r n u l t a n e o u s l ~  when it haapencd, when some guy gets 

shot up, his house g e t s  shot up, vhen some l a d y  gets  shot 
. . 
going doxn the street in a cnr af ter  they eet  out of tile 

ambulance if the police doesn't have a record to report it 

to t h e  police they know I n s t a n t l y ,  they know this. Rrs. 



never mentlons my client, Again you are only  t a l k l n ~  

about February 5. My c l i e n t  is charged w i t h  February 6 .  
i 

No cross examination. There nothing she said about 

my client. Okay. 

3:15 P.M. Father Jones g e t s  up here. First of 

all he talks  about he j u s t  had confess~ons. Through the 

rend i t ion  about some peopze coming dokm Ann 3treet  and you 

know you remember uhat he said. Ee s a i d  Love was out there 
is 

with s pun by &e trees okay. This / the  important thing.  

The Sta te  will have you maintain that Father  Jones is t h e  

corroborating witness for t h i s  reason, Obviously every- 

t h i n g  he says about t h e  assault  t h a t  doesn't have anything 

to do with A& Shephard, But if you remember his testimony 

cor rec t ly  he said sometime later he Roes back in t h e  rec tory  . 
, - 

and he z0c.s upstairs  into.his bedroom and a t  some later 

pqint in the  eveninc he l o o k 3  out of t h a t  bedroom in the  

south side of t h e  s t ree t ,  and he sees a red glow in the sun- 

set .  I t h i n k  those were the e x a c t  words. 

N o w  the reason tha t  the Sta te  maintains this is 

corroboration i s  because, w e l l  they say because It I s  later 

in the n l e h t .  Ile sees t f ie  r e d  (;low therefore t h e  red @ow 

is ?9-Tlkev s burning. Therefore Allen  Hall says !illke' n burned. 



Therefore Ann Shephard I s  g u i l t y  of saying t h a t  Mike's 

burned. Okay. This is the type of reason in^ they are 

using, and It is a very persuasive so r t  of reasoning, and 

it I s  the reasoning on which their whole case Is based. 

The State  of North Carolina's case is based on 

conjecture, surmised, inference and that is it. Plus these 

three characters I'll t a l k  ab0ut.a l i t t l e  later.  Father 

Jones he never says anything about Ann Shephard, say she 

d i d  or say ~nythlng, no sense in me cross examining htm. 

1 
% 

Love gets up to the stand at 3:40 same day. 

Corroborates some of the t h i n ~ s  t h a t  Father Jones said i?O 

mention of Ann Shephard. Nobody says - Love doesn't s a y  

she said or d i d  any th inc .  I didn't cross examine him. 

,: Ile doesn't know a n y t h i n g  about my c l i e n t .  Ile 5 s  not saying 

she I s  euilty of anythln~. 

Next fellow g e t s  up there,  Bu t l e r .  4:15 on the 

3rd. -Says  he is chairman of t h e  board. I am sure he was. 

He Goes to t he  church on the Gth, Saturday. Sees several 

young people in front o f  the church, mostly on the outslde. 

I think he s a i d  hc saw a f e w  dozen. I believe he said he 

saw one old r i f l e .  I believe he idcntl ficd the t ~ u y s  as 



h a v l n ~  it somebody by the name of Soderick Rir;).?. S a i d  he 

t a l k e d  to several. Plet Chavls for the f i r s t  t i ne .  Said 

he found a wfne bot t le  and a knlfe  In the church,  He asked 

t5e ~ e o p l e  to leave. Okay, 

Now why Isthis testlnony important as regards to 

Ann Shephard? Some of the things I might say i n  summation 

m i q h t  be kind of eabarrassin~ f o r  my c l l e n t ,  but  do you see 

Ann Shephard one time you w i l l  never forqet seein5 h e r .  I 

don't care who it is. It is one of t h e  biggest women I have 

ever l a i d  eyes on. If you see Y r s .  Ann Shephard one t i m e  

you will never forge t  I t  as long as you live. I don't care 

who you are. 

E u t l e r  I s  over t h e r e  in the church.  The b i g  issue 

here,  and I am coninz to this a l i t t l e  later .  ?lrs. Shephard 

is g e t t i n g  up on t h a t  stand and s h e  was s a y i n ;  she was not 

in tha t  church  on S a t u r d a y .  She was under oath up here and 

that is her p o s i t i o n  and h e r  nositlon tllat she never  made 

the s t a t emen t  that t h e  S t a t e  allexcs s h e  said. 

Here you get the chalrman of the  board of t h q  

Gregory Con~retional Church so lng  down there on Saturday. 

A l l  the t e s t i m o n y  In t h i n  t.-;;I? p o i n t s  to t h e  f ac t  t h a t  

t h e  o n l y  whi te  people  around t h a t  church  area were the 



having it somebody by the name of Roderick K i r ? ? Y =  Said he. 

t a l k e d  t o  several. Met Chavis for the first time. Said 

he found a wine bottle and a knife in t h e  church. He asked 

the people t o  leave. Okay. 
- .  

Now why Isthis testlnony important as regards t o  . . 

Ann Shephard? Some of the th lngs  I might say in sumatlon 

might be kind of ernbarrasslng for my client, but do you see 

Ann Shephard one t i m e  you will never forget seeing her. 
* 

I 

don't care who J I t  2s. It I s  one of the biggest women I have 
z .  . . 

ever laid eyes on. If' you see Mrs. Ann Shephard one t i m e  

, .. you w i l l  never forset it as long as you live. 

L. . who you are. 

here, and 

Butler 1s over there i n  the church. 

T am corning to t h i s  a. l i t t l e  later. 

I don't care 

The b i g  issue 

Mrs. Shephard 

1s get t ing  up on that stand and she was saylng she was not 

In that church on Saturday. She was under oath up heye and 

that  I s  her pos l t i on  and her position that she never made 

the statement that the State alleges she  said, 

, , 
, . . . . . . , 

Here you get t h e  chairman of the board of the 
' 

Gregory Congretional Church go1n.g down there on Saturday. 

t h e  only white people around that church area were the  



Templetons, Ann Shephard and maybe a couple of young white 

kids. 1 canlt recall any testimony about m y  white people 

other than those T mentioned. 
+ 

The Statei s own testimony I s  persuasive evidence 

Lhat  Ann Chavls was not at that church. Here is Butler 

' going on over there. He is saying Roderick Kirby is there. 

He is saying Templeton is there .  That man is saying t h a t  

Chavls is there, and he is saying other young people are 

there, a couple of dozen. If t h e  State of North Carolina 

bel ieved the State of North Carolina they don't bring people 

up here unless they t a l k  t o  them for a considerable length 

of t i m e .  They are not fools .  We t a l k  to  our c l i e n t s ,  too, 

but before they put  anyone up on t h a t  stand they know what 

he is go in^ to say. It would have been the easiest t h i n g  

i n  the world f o r  the State of North Carolina to say when they  
I 

are talking to Butler, "Well was Veroen there? Was Tyndall 

there? GIas this person here? Was Ann Shephard there?" And 

they probably said that.. I don't know f o r  cer tz ln .  They 

probably sald t h a t  because this would be evidence.   his 
would be evidence from an impartial witness, someone who 

could care less about the outcome of t h i s  t r i a l ,  someone 

wlth no interest whatsoever. And Butler d o e s n t t  say one 



, *  
# 

&he+-+ 
- .I 

- word about Ann Shephayd, and believe me If Ann Shephard 
i 

was there why does he say Roderidc Kirby? Doesn't have 

anythln~ to do with this t r i a l .  Why doesn't he say Ann 

Shephard was there? The reason he doesn't say Shcphard 

- - . was there  is because Shephard was not  t h e r e .  

B u t l e r  says some other stuff. Saw Mikes on fire 
..a: 

t h a t  night .  Oh, this is even more lm2ortant. This is even 

mope important. Butler, the chairman of the board of Gregory 

Congretional Church, goes back there the next day and gets 

In to  the parsonaEe and what does he say? He sa idAnn Chavis 

was back there cookine chickens. NOW donte you h - 1 0 ~  if Ann 

Shephard were at t h a t  church on Saturday, February 6 ,  1971, 

don't you know he is going t o  put her there? If he can come 

in there  on Sunday, the 7 t h ,  and put her coolcin(.: chicken in 

. . 
the  back of t h a t  parsonage he 1s going to sag she was there 

on Saturday ,  and you all know it, and t h e  State of North 

Carol ina knows it. I never cross examined i4r. B u t l e r .  

The Sta te  of North Carolina helped my arcument. 

The Sta te  of North ~arblina has helped everyones argument 

by putting . . up people  l i k e  Allen Hall ,  Jerome Mitchell and 
. , 

Motor Mouse or Voter ?<outh. 

. Another impor tan t  thing about this, and t h i s  i s  



another tactic that the State of North Carolina has used 

all through this trial. They are not trying February 5 and 

February 6, and t h i s  i s  a point that either Mr. Harmon or 

Mr. Ballance brought out. They are trying every horrible 

thlnp, that happened in Wilmington over a four, f i v e  or s i x  

day period. And they have brought to your attention through 

any device at their flnge,r t l p s  many, many things which were 

highly, h lgh ly  expiosive and prejudical  in hopes that  they 

would muddy the water, cloud your mlnd and force you to 

i s  convict these people. 
1 

When they are talking about Sunda~ D u t r r  goes in 
)L, 

uk,+ 
there Sunday, the State of North Carol ina  knows what he is 

going t o  say when he g e t s  up there  on the stand. They know 

Butler is going t o  say that t ha t  man saw Ann Shephard in 

there cookin% chickens on Sunday afternoon. What does 

Sunday afternoon, February 7 ,  1971 have to do wieh the 

charge of becoming an accessory before t h e  fact on February 

6, 1971? I submit to you it has absolutely noth ing  to do 

w i t h  it. 

Here I s  another piece of inference, another piece 

O f  conJecture, s o m e t h i n ~  else t h a t  they are t r y i n g  t o  force 

you t o  surrnlse and infer t h a t  because she was there t h e  day 



after cooking chickens, therefore she was there on Satur- 

day saying about t h e  crackers or .the hunkles, depending 

whose version you listened to. + -  1 d i d n ' t  cross examine 

Butler. H e  d i d n ' t  say a n y t h i n g  that h u r t  my c l i e n t .  Mr, . . 

But ler  I s  one of the b i g  h e l p s  to my c l i e n t .  I appreciate 

the help t h a t  the State gave me believe me I am g a Z n ~  to 

mention this probably a l i t t l e  . l a t e r  . on in ny argument. 

Every  single one o r  a goodly numter  of us today 

are taxpayers. I help pay Mr. Stroud's sa lary ,  help pay 

M r .  Johnsonls  salary as do t h e y  both, you all do, toob I 

want you to keep this in t h e  back of your mind a s  you are 

cons ider ing  these matters. The State  of North Carolina bas 

unlimited resources. The State of  North Carolina throuch 

a telephone c a l l  from Xr, Stroud he has got t h e  complete, 

t h e  ultimate authority in the FZfth Judiclal D i s t r i c t ,  t he  

S o l i c i t o r i a l  Dlstrict , of l a w  enforccnent ,  As I under- 

s t and  h i s  function, here I s  a number one r ep r e sen t a t i ve  from 

Robert Morganls office, t h e  Attorney General  fo r  the whole 

State of North Carolina, and those fellows, they can ~ e t  on 

their phone and t h e y  can get  everyone i n  t h e  alcohol, t a x  

and firzarms department. They ~ e t  a hundred people i f  there 

are s hundred people up there. They can get everyone on the 



New Hanover Sheriff's Department. They can ~ e t  everyone . - 
, . .. on the Wilrnington P o l i c e  Departme.nt. They can e e t  every- 

one I n  the SBI, t h e  State Bureau of I n v e s t i g a t i o n ,  and 

they have. They have I n  t h i s  t r i a l .  They have used them 

all. Every law enforcement, every scientific p i e c e  of 
.. . 

- machinery that  the S t a t e  of North Carolina h a s ,  those two 

r i q h t  there have access to by d i a l l n e :  a nurnher. 

They can tie up w i t h  W. C .  Erown, fie says, "Listen here," 

. -  - ca l l s  up :4r. Predlaw, Chief Willlaason, "I need W. C. Brown 

on t h l s  case for s i x  months or ten years, full tlrne." And 

he has got him and he got him, That i s  how long t h e y  have 

C been on this case. 

Before T get Into these facts a little more deeply, 

well I am to stick to these facts .  

T w e l f t h  v-itness for the S t a t e  of North Carolina, 

X i k e  Poulos, cets  up t h e r e  October 5, 1372, Thursday,  Mike 

P o u l o s  says h i s  ?lace burned.  \!el1 1 know h i s  place burned. 

Everyone knows his place burned, I s t i p u l a t e  h i s  p l a c e  

burned. I ' l l  s t i p u l a t e  when I t  burned and where it burned. 
4 

He doesn't say a n y t h i n c  about Ann Shephard. 1 dicn't Cross 

examine him. I know It burned. J fee l  sorry f o r  him. 
. . 

R f ~ h t  after that Yrs. b!cKelthnn, she I s  one t h a t  
'._ 



is a tenant of Mikes. Her place burned. Right af te r  t h a t  

Henrietta Jackson, the same day lived next to Plrs. McKeithan. 

Mrs. Fennel1 rented from Mrs. Pen~ell, her house burned. 

None of these people say anything about my c l l ent ,  NWs. 

Shephard. They say their place burned. Another horrible 

t h i n g  t h a t  happened i n  Wllmington and there is not a person 

here t o  the b e s t  of my knawledce who doesn't regret it, who 

doesn't enpzthize with  Mike, t h e  other  property owners and 

t h e  people who lost all t h e i r  personal possessions. 

Fifteenth witness didn't cross any of these n i t -  

nesses. No need to cross examine any of these witnesses .  

They dfdnvt say anything about my c l l e n t .  Next is e l the r  

S g t .  Bloomer, Wilmington Pol ice  Department. He testifies 

on October 4, Park on Nun. This guy loading and unloading 

s t u f f  on t h e  church. Said two of them had Runs, Said some 

guns w e r e  polnted towards the cops. The reason why that i s  

impor t an t ,  t h e  reason why I bring  I t  up r i g h t  here no 

evldence whatsoever t h a t  t i l l s  has anything whatsoever to do 

with my c l i e n t ,  Ann Shcphard. No. Says on Friday,  February 

5 he 1s parked on the  F i f t h  and Hun 8:00 or 8~30. Saw a 

bunch of guys heading towards hfm at t h e  church. Three of 

t h a t  group breaks away, heads toward t h e  house at F i f t h  and 

, . 



Nun. Some lit a bomb, threw it, ran back t o  S i x t h  and 

Nun. 6e is In a d e t e c t i v e  car,  leaves  t he  area again, 

only talking about t h e  5 t h  of September - February. No 

mention of my client. H e  goes on the 6th of  February,  

1971 at 9 : 0 0  o'clock, same location.  Group comes down 

Nun toward F i f t h ,  t h m w s  a bomb, drives up to the area 

of the bomb, draws f i r e  from the concrete p i p e  at the 

lnteroectlon of Sixth and Nun. Be was in the car about 

five minutes, bird  shots,  He goes t o  the n o r t h  side of 

F i f t h  and Nun, heard loud shots from j u s t  above him. Genes 

gets shot. Okay. What t h a t  means i s  this. I don't d i s -  

. pute t h a t  happened. I a m  confident It happened. I'll 

s t ipu la t e  t h i s  happened. I t h i n k  t h a t  I s  what he is say- 

ing. He shoots up here around t h i s  area and he retreats. 

He goes back here. I'll comment on this a little la ter .  

Genes testimony M r .  Eecton commented on it. 

kind of pulls me how Genes ever got shot .  Genes is over 

here. No ques t ion  i n  my mind b u t  that he got shot t h i r t y  

o r  so f e e t ,  I thought he said, from the edge of the house. 

Mr. Becton's or someones recollection was f i f t e e n  fee t  

from the in te r sec t ion .  He gets  shot and he is facine: nor th  

and he g e t s  shot i n  the l e f t '  thigh. 



Sgt. Bloomer got up here on the diagram. He 

s a i d  he was' r i g h t  here exactly in this position, n o r t h  

side of P l f t h  and Nun. He pointed r l p , h t  up i n t o  t h i s  
. 

-area here. Said that is where t h e  blast  came, the loud, 

loud blast .  1% Ferguson po inted  out the importance of 

that testimony. If you rc;rienl,er n , l l  that business about  

the ro ta t ins  accidents of S i x t h  and Xun, I t h i n k  he was 

flnally plnned down on cross examination when he s ta ted  

that up u n t i l  February 18, 1972, vhen he made t h a t  state-  

ment he was under the impression that  it moved back and 

f o r t h .  He said in February he knew it was stationary. In 

March at the preliminary hear in3 he knew that the i n t e r -  

section of Sfxth and Nun w a s  s t a t i o n a r y .  On the trial on 

direct examination, direct testimony 3s I.:r. Ferguson says, 

t h i s  comes down to c o r r o b o r a t i n ~  t h e  pollce?nen, not the 

policemen :corroborat lng Hall. H a l l  says tle comes down ir, 

here. Eels ,~ot to come doyin in here so the shot  ce7. come 

in t h i s  area and show UGI  u i t ~  Genes fac inq  n o r t h  Lehlnd 

t h e  tree. G e t s  h i t  in the left upper t h i g h .  He's got to 

come from that area and on February 6 on Saturday n l g h t  

when t h i s  happened or wl~encvcr it happened, Al len  Hall has 

[{ot to be down here to know t h i s  happened, t h e  in fe rence  



being that Chill he could run there. 1 think t h a t  is the 

testimony. Chavis purporteh~y calls him that .  But gets  up 

here on direct examination, put h i m s e l f  r i g h t  down where 

t h a t  shot comes from. That  shot cannot come from any other  

location because there is no physical way for Offlcer Genes 

t o  get shot over here unless he's shot by one of h i s  own 

men. That  shot has to come from there, and Allen Hall must 

be down there. So he puts hfmself down there, 

O n  cross examination by me, as 1 b e s t  r e c a l l ,  

he admits a t  the preliminary hearing and at the preliminary 

hearing he is under oath j u s t  as he was up here, t h a t  on 

four separate and dlstinct occasions he admitted that he 

never went beyond the Intersection of S i x t h  and Kun, never 

s a t  foot beyond the  concrete p i p e s  at the Intersection of 

Sixth and Nun, unequivocable ndinisslon of an outrlqht lie. 

But Allen Hall, Allen  Hall knew t h a t  is no lie. Allen Hall 

wasnqt telling any story. Allen Hall would leave you to 

believe t h a t '  he was confused doxn there at t h e  p r e l i m i n a r y  

, . hearing, he was all shook up. He didn't know what he was 

saying. But 1'11 have you remember t h a t  %r. Stroud was 

down there at the preliminary hearing in ?4arch of 1972. 

Mr. Stroud was down there. You heard Mr. Stroud ho ld  forth 



he is t h e  f i n e s t  around. Down at the preliminary hear- 

ing there was a j u d ~ e ,  Judge G l l b e r t  Burnette. If an 

Improper question was asked Judge Yartin - Judge Burnette, 
they don't let it get in. They don't let it get in. If 

that judge thought that question was Improper, If they 

thought Al len H a l l  was under t o o  much pressure t h a t  question, 
- .  

that  answer would not b e , i n .  It would be out and stricken. 

But to him It I s  a l l  Fergusonls f a u l t  because I think he 

was under cross examination by Ferguson. Ferguson i s  t h e  

c u l p ~ i t .  Fergusun is the one t h a t  should be up there. He 

probably - I an surprised Ferguson i s n ' t  i n d i c t e d .  

0- Mr. Ferguson brought this up. I'll comment on it 

i n  just a little while. Again I t  11 caution . - you. I am j u s t  

to the b e s t  of my a b i l i t y  trying to  erne ember what the fac t s  

are. I might be blowing the b a l l  game. But I think I have 

a pretty . I  fair memory. Another real important  p o i n t .  

Remember what Genes says. Bloomer said the samething. 

Almost. Very shortly a f t e r  Genes gets shot everyone pulls 

out. I b e l i e v e  the testimony was t h a t  Sat .  Bloomer gets In 

. . 
automobile in his squad car and Roes someplace. There was 

something said about a couple of seconds. I don't  remember 

whether It was a cross or direct how long I t  takes to get 



from here up to this area. I do remember to the best of 

my ability, I remember Sgt .  Bloomer said he went almost 

immediately to Sixth and Ann and I believe If my' m?:.turg 

serves me co r r ec t l y  he said when he got up there he saw 

flames. And I 'd  l i k e  you to consider the comments of '4r. 

Ferguson. How con t h i s  be physically possible? How can 

this happen? Everyone up there who purportedly are down 

there assault in^ those emergency personnel - don't get 

me wrong. I am- convinced there was someone down t he re  

. . assaulting the emergency personnel. There was someone 

f i r i n g  on those people, and it I s  a shame. - - Hut out  of 

all those people who purportedly were doun there lined 

Up along both sides of the area between F i f t h  and S i x t b  on 

Nun, people  up at  the In te rsec t ion  scurried back to the 

church. I think at t h a t  tine they are  running around, 

Hall out on the porch, Hall is a lot  of o t h e r  places. Aerc 

is Chavis makes s speech. Kirby makes a speech, goes out 

to be the lookout wi th  Chavis and Corbett. They come back 

to the church. T think they go t o  the back of t h e  thing.  

. They,hand out the firebombs and the whole bit. 

80; don't you know t h a t  s o r t  of s t u f f  has to 

take t i m e ?  And it has  ~ o t  t o  take a lot of time. They net 



the firebombs according to H a l l .  They meander. 

run down t ha t  alley way behind the church, 

They dont t 

the path that 

goes back there. I think someone got up there and sald  it 

was three hundred or so many feet, 

Hall's got t o  make h i s  scene down here. The 

confrontation with  Father Jones. G e t  Chavis i n  that, g e t  

Corbett in t ha t .  Corbett can't come In and deny anything. 

Hets dead. Chavis denies it by h i s  presence not t a k i n g  the 

stand. I don't- knou how long it takes to do a l l  t h a t ,  but 

. ,  someones got to  b e  confused. It's got to be Sgt. Bloomer. 

It's got to be Officer Genes, but most probably it is Allen 

: .  Hall. Most probably I t ' s  Allen lall. I t h i n k  t h e  polnt 
of 

about the statement, the February 17 statement/ father  ones ' 

i s  r e a l l y  Important on this point.  

The State  of North Carolina had that statement 

and I think it is possible to reasonably i n f e r  that that 

statement was shown one day l a t e r  up at Cherry IIospita l  

In the mcrltal ward to the  two principal witnes se s .  I: don't 

knou. Maybe they d i d n ' t .  Bloomer didn't say anything. 

Bloomer gets up to the church and I think he tes t i f ies  about 

the dragging of the body and h e  stays up t h e r e  for a l i t t l e  

while and everyone hears small arms fire.  



I stipulate the body was dragged. I s t i p u l a t e  

Corbett was shot. 1 stipulate shots Mere fired. I 

stipulate everythinq about that. . 

I believe these officers, I think t h e y  are t e l l -  

ing the  truth  as far as my client 1s concerned. Virtually 
- - 

a l l  of h i s  testimony concerns the assault. None of t h i s  

business about an assaulD has anything whatsoever t o  do 

w i t h  my client. I didn't cross examine him. I didn't say 

anything that Gould hurt my c l i e n t .  

S ixteenth witness Chipps gets on the  stand next ,  

5 t h  October. ile seen ?l ikes  burning. Sees the flames in 

the windoas. w his 1s the n i g h t  before. Be sees a black  

male behind one of the houses. He testifies someone is 

crouched behind some '59 Pontiac and runs  into a house 

af te r  sonebody hollered to him. Later on he helps erect 

February 5, 71. !4y c l i e n t ,  Vrs . Shephard , they are saginfl 

t ha t  on Yebruary 6, 71, t h a t  is sometime on February 6 she 

became an accessory. This ev idence  doesn't have anythinp,  

to do with  my c l i en t .  Chipps on 6 February, 6:30 t o  7 : 0 0  

o'clock A.I.1. he Roes to the church, removes barricades, 

sees n bunch of people i n  the corner.  IIe supposedly identified 

€3- 



at 170 feet as Reverend Chavis. 

I can't r e c a l l  whether any.  of t h e  o t h e r  officers 

have t e s t i f i e d  abou t  t h i s .  It could be, ladies and qentle- 

men, t h a t  my client is ~ u i l t y  of these charges. It could 

be. I dontt know. I haven't the slightest idea in the 

world. I wasn't out t he r e  at t h e  church. Mr. Stroud wasn't 

out tt-we. Mr. Johnson wasn't. None of the defense cau~sel 

was out there. It could be Rev. Chavis Is z u i l t y  of some 

of the crimes they  say he is ~ u l l t y  of. But doesn't it seen 

a little odd according to the testimony that Allen Hall, 

. Ben Chavis has ~ o t  to be one of the inost vicious people who *-- ever set foot on the soil of this s t a t e  if, i n  fact, he did 

what Allen ?all said he d i d ,  But Isn't it s o r t  of in- .' 
consistent with t h e  conduct of Chavis telling them to shoot 

a t  women and children, kill the Ternpletonts if- they tried 

to make a phone call, k i l l  the person, burn t h a t  person.  

Yet Officer  Chipps is up there say in^ t h a t  Rev. Chavis is 

out t h e r e  usher ing  these people back in the church.  Isn't 

t ha t  s o r t  of Inconsistent if Rev. Chavls was there? . 
1 am not defending Rev. Chavis.  That i s  not  my 

responsibility. Rut it seems to me t ha t  there i s  some kind 

of lnconslstancy in this sort of conduc t .  



Curganus gets up there t e s t i fy ing .  He is t h e  

seventeenth wi tness .  Friday S l x t h  and Ann Mikes on fire. 

There I s  a guy across t h e  st r3e t  everytlme he moves t h a t  

is lowering his gun on him and firing a t  hlm. Gurganus 

shoots back. Gurganus hears a lot of small arms fire. 

Testifies about t h e  Pont iac agaln. I didn't cross examine 

t h i s  guy. He doesn't say anything about my c l i e n t .  He 

is talking again about the 5th. He is t a l k i n g  about assaults. 

The eighteenth wltness, October 5, Dav5d Boswell, 

Wllmington Fire Department, gets the c a l l  6: 45. Goes to 
. . .. 

Mikes. See a fire I n  t h e  window. Says he hears shots.  

Again Friday n l e h t  not when my c l i ent  is charged. I didn't 

cross examlne him either.  

Nineteenth witness. 3:00 otclock. L t .  - looks 

lfke Core. 1 don't remember him. lie is with the Plilrnington 

Fire Department. He says on t h e  5th he goes into !#likes. 

There are flames. Put it o u t 4  Hears shot,  S t a y s  in the 

bulldln~ f i f t e e n  minutes, No mention of Ann Shep3ard. No 

t e s t h o n y  t h a t  she said or d i d  anything. No cross examina- 

t i o n .  It is not needed. 

MF. Frcdlav gets  up. I think t h i s  is the second 

t i m e  he g e t s  up there. 3:05. Says he  I s  on duty on the 

5th. Goes t o  t h a t  area as a r e s u l t  of heavy radio t r a f f i c .  



Hears small arms fire. Says he got there about 

Stayed about five or ten mlnutes: Went away and I think 

he came back sometime later. Stayed u n t i l  midnight .  No 

testimony agalnst my c l i e n t .  No cross examination. 

21. Octoter.5; 3 : 3 0 ,  R .  C.  Henderson t e s t i f i e d  

about the 5th. Goes to Mikes, hears shots, small arms, 

sees fire, goes to S i x t h  and Nun. There is a shotqun 

b l a s t ,  h i t s  s i d e  of the car, no mention of Shophard. None 

o f  these w i t n e s s e s  are s a y i n g  she said  or d i d  anythinq. I 

don't cross examine e i t h e r .  No need to. 

Twenty-second witness. S g t .  Genes. Be tes t i f ies  

. kc is out ox S l x t h .  1 mentioned a l i t t l e  bit about h i m  

Gefor*e. He says he was shot in the left t h i g h  and so f o r t h .  

Tha t  is straight  out  assault on energency personnel. 170th- 

ing  to do w i t h  my client. I didn't cross examine him. 

Saae day, Hollifield z e t s  up t h e r e ,  ?&Jilmington 

Police Department. He is t a l k i n q  about the 6 t h .  G e t s  to 

Fifth and Nun, shots h i t  his car. Be hears a large crack. 

That i s  the crack t h a t  gets Sgt. Genes. Later on he &Oes 

t o  Mikes. He sees t h e  cops g o l n ~  from house to house. He 
the 

is t e s t i f y l n r :  creep in^ alonp. end so forth. That is/!.litchell 

or C o r b c t t  klllin~, whatever you want t o  call i t .  They 

corroborate t h a t  t o  death.  No one is say inc  a n y t h i n g  about 



my cl ient .  Elo one is sayin5 she said or d i d  anyth ing  or 

was any place. Yet they would have you b e l i e v e  tha t  a l l  

of t h i s  was evidence of her g u i l t .  

Twenty-fourth. 0ctol)er 5. Shaw ~ e t s  up. This 

is probably the most lucid t es t imony in the whole trial. 

I am sure it happened just as  it happened. Ile t e s t i f i e d  

he g e t s  up to that cornen. Then he Toes around the t h i n g ,  

creeps up, hopscotches w i t h  hlmzolf, gets  up there. There 

I s  a confrontation. Mitchell is killed. Another horrible 

th lng  happened that weekend. They bring in all sorts of 

exhibits, photographs of shotgun shells, shotpun,  testimony 

about blood pumping out of Jugu la r  ve ins ,  horrible horr ible  

testimony. 

I 'd  l i k e  to ask you all i ~ h a t  can t h a t  possibly 

have to do with  the case of the State of North Carolina 

against Ann Shephard. A.~ain  she is charged w i t h  be ing  an 

accessory before the f ac t  of the burning of Mikes. I didn't 

cross examine him. 

Twenty-eighth witness Williams. He says the 

s a m e  thing. He says, yes, Shaw d i d  everything Shaw said he 

d i d .  No cross examination. No mention of Ann Shephard. 

Twenty-sixth. October 6. 10:15. Detective 



'r!ollak g e t s  up there on the 6th February.  He hears Mikes 

is burning.  Goes and s t a y s  there. to  assist f i remen.  No 

cross examination. 

Twenty-seventh. 10:30 in the morning. Detect ive 

Russell gets up there. He says he I s  at the hospi ta l  when 

they brlngvin S g t .  Genes. No, he said he took S g t .  Genes 

to the h o s p i t a l .  !a!hen he I s  over there Witchell comes in. 

I think he says hc gets a shotgun shell an2 a billfold from 

him. 

Twenty-elchth. October 6 ,  Fretila-4 gets up. I 

believe this is the t h i r d  and last t i m e  for Fredlaw. 10~30 

in t h e  morning. He s a i d  on February 6 he was at T4ikes. 

He corroborates the others as to ?4ikes. The fire as to 

what Shaw and Vllliams do. I!e s a y s  he sees a lon~r, o b j e c t  

runninz back and f o r t h  on t h e  s t r e e t  on Sixth Street be- 

tween A n n  2nd Nun. He says he sees fcllovrs, guys in t h e  
i- 

woods shootin5 at f i r e m e n  as they break throueh t h e  t i n  

shack. No cross examlnation. Nothinq to do with my client. 

October 6. lO:5O A,??. Glisson gets up there, 

says  he gets the alarm a t  10:10, g e t s  out there shortly 

thereafter on Saturday night .  Stays there  four hours. No 

mention of Shcphard. No cross examination. 



Thfrtleth witness. 11:05. J. D. Rhodes, 

Wilnington Ffre  Department. 2:06 at Mikes he hears the 

s h o t s .  He says a couple of o t h e r  t h i n c s  that have noth- 

lng  t o  do w i t h  my c l i e n t .  T didn't cross examine any of 

these people .  

THE COURT: T4ernbers of t h e  J u r y ,  we ' l l  take a 

about  a ten mlnute recess. 

(The jury retired from the Courtroom.) 

(The Court recessed from 3 : 3 0  u n t i l  3:40 P.!4. ) 

(The jury returned to t h e  jurybox. ) 

(Mr. Hunevol resumed his summation to the j u r y . )  

Ladies  and gentlemen, t h i s  i s  t h e  longest  t r i a l  

Ferguon has ever been in and the longest trial I have ever 

been i n ,  probably the l onges t  trial I will ever be i n .  I 

w i l l  be up here a l i t t l e  while lonp-,er. I just hope you 

bear w i t h  me. 

The f i r s t  time Mrs. Shephard has ever  been in 

court I s  during t h i s  t r i a l ,  and w e  haven't taken too much 

of your t f m e  and hope fu l l y  we won't t a k e  much more of your 

time. I am sure you understand t h a t  you would wish some- 

one that  you knew was involved I n  a crinllnal p roces s  t h a t  

the people s i t t i n q  In judgment of her or you or someone you 



knew would give them as much a t t e n t i o n  a s  I would l i k e  you 

t o  eive my c l i e n t ,  Mrs. Shephard. It i s  a one shot deal .  

It is like the S c h l i t z  Ad. There  is no second time around.  

Thirty-flrst witness. October 6, 72. 11:OO. 

.' J. D. Benton, Wilmington Flre Department. He says -he is 

cal led out of bed 11 or 11:30 at nl~ht, goes to $likes,  

hears shots In the woods,' goes to the f irehouse,  hears 

other shots ,  p u l l s  back t o  the garage. Again no mention 
L .  _ I 

4 

. - . of Shephard, no.crass examination by Hunevol. 
. . 

. . 
. . 

. . ., Thirty-second witness.  Same date. 11:50. R.C. 
. , 

Jordan, Vilmington Fire Department. He said he is called 

a'@-- from off duty status at 11:OO oqclock at night, goes to 

Mikes, hears t h e  shots, corroborates again. No rnentlon of 

Shephard. No cross examination. No need for it. 

12:OO o'clock Mr. Outlaw, Wilmin~ton Fire Depart- 

ment. He acts to Mfkes.  He is one of the nozzle Fen. 

Iie hears the shot. No laention of Shephard. Fir, cross 

examinat ion by IIunevol. 

Thfrty-fourth witness. I am g e t t i n g  r.,.-:r t h e  

end. Only a couple more. October 6. 12:10. L:., :ason, 

hrilmington P l r c  Department he is the heacl of t h e  :I:!;:! .: - 
five company. !Ic gets o u t  the re .  Ile sees them draggi: ' 



something. He Is a fireman. Again no mention that Shep- 

hard did anything,  says anythinq.  

Thirty-fifth. Captain Corbett g e t s  up. 12:00, 

12:'10 P.M. Corbett tcs t l f i es  as to what happened on the 
n 

8th. That is Yonday. He says  he gets  out there to t h e  

church. NOW mind you this over fo r ty -e igh t  hours or two 

days, not over forty-elfiht hours but two days a f t e r  my 

c l i e n t  is cha~zec! w i t h  beinq on Telbruart~ 6 ,  1971, w i t : ;  :,r?Sng 

::. an -accessory before the fact of t h e  burning of M k e s ,  

Captain  Corbett g e t s  up there ,  Roes t o  the church to search,  

searches t h e  house, too. Test i f ies  as he gets up to the 

church  with all the tank and f l ack  jacket. You heard Xr. 

Ferquson address h i m s e l f  to t h a t .  S a y s  he l a  met by aryznt .  

Eryant  says there is no need f o r  you to qlve  me a search 

warrant or something l i k e  t h a t .  They go in the c h u r c h  ~ b ~ u t  

t h i r t y  rnfnutcs la ter .  B u t l e r  comes up and lets hia in the 

parsonage. Azafn no mention of - before I f i n l s h  he sa::s 

he goes to the l o f t .  He sees the c h a i r s  in t h e  semi-circle. 

Ife s e e s ,  I think, shell casin~s on the f l o o r ,  windows open. 

No mention of Ann Shephard. Never says she said or did 

anythinc.  No cross examination. Didnlt feel there was 

any need to. 



October 6. 3:00 In t h e  afternoon. Lt. Turner. 

Remember t h i s  I s  the fel low who I s  the  first man also the 

t h i r t y - s i x t h  man, photograph and ldentiflcatlon exper t ,  

second t i m e  he gets t o  t he  stand, says he goes to the base- 

ment of the  church, works in s semi-counter clockwise thing,  

works around the basement of the church. He sees a s tove ,  

he sees a horse. Takes ? lot of pictures.  He sees shot- 

gun shells both em;ty and loaded, I 'be l ieve ,  and he takes 

a lot of pictures. He t e s t i f i e d  something about a dynamite 

plate  and that is introduced I n t o  evidence. 

There eoes number sixty-seven again  t a l k i n g  about 

February 6, 1972. Every single device he pointed out  was 

not a devico t h a t  would be used to burn a church. What he 

1s really talk in^ about is s h o t ~ u n  shells, thing8 t h a t  would 

blow up thinqs ,  bullet shells, b u l l e t  boxes.  I t h i n k  t h a t  

is the sum in substance of what he t e s t i f i e d  to. A ~ a i n  he 

is t a l k i n g  about a period of t i n e  two days later. Xy c l i e n t  

again charged w i t h  accessory before t he  fact of burn in^ of 

Mikes. 

Thirty-seventh. October 9 .  Set. T. C .  Hobbs. 

Now he is t h e  fel low, as I b e s t  r eca l l ,  who i n t r o d u c e s  

everythinc.  All sorts of' exhibits. E s p e c l n l l y  as related 



to In t h e  church,  In the parsonage, all t he  medical 

supplies, the bullet boxes In both places .  The bullet 

boxes .and b u l l e t s  found on the  ground, scissors, a l l  t h a t  

oort of s t u f f .  Again, of course, no mention of Shephard, 

no word said she said or did anything. 

. . 
Thir ty-eighth witness. KcNew,  Wilmington Police 

Department. Now If you w i l l  remember c o r r e c t l y  1 believe 

T-lcNew was t h e  l i a i son  officer. I believe McNew was the 

person who found fn t h e  further f r o n t  recesses of the  

. . church on February 8 t h e  dynamite and he t e s t i f i e s ,  I 

think, about the dynamite and the blasting caps. No, what 

he says was t h a t  on February 8 he goes there assigned to be  

liaison with  the National Guard, but was not until qluesday 

the 9th of February, t h a t  he discovers any b l a s t i n g  caps 

o r  any dynamite. Again my client charqed three days before 

something k:n~~per;ed. Nothing to da w i t h  the s t u f f  he is 

testlfyin~ to. 

2 :  M r .  Br i t tner  he  i s  t h e  ATF man, Alcohol, 

Tax and Firearms man. He is assicned to Wilmington on t h e  

8th and 9th of February, He has back~round exp los ives .  

H e  t e s t i f i e s  about t h e  blastlnq powder and t h e  dynamite 

split in h a l f ,  whatever It was, l c 3 k l n ~  of it, making it 



sensitive and so fo r th .  Tha t  is what he says. No mention 

of Shephard. No cross exarnlnation of any of these people. 

F o r t i e t h  witness is Lt. Turner. Turner  gets up 

there  and says, yes, t h i s  I s  a pic ture  of the dynamite.  

That  I s  the t h f r d  and last t i n e  he s e t s  up there. 

9 October. 2:45 P . X .  Pfckler,  b?ilmincton Police 

Department ,  New Hanover S'herif f ' s ? r i ; : ~ - : - i ; ~ c e n t ,  71c a avs he 

is out t he re  on t h e  11th taking pict~.!rcs of  Jordan Funeral  

Home. H e  t a k e s  a picture of Hall and Chavis. Bere we arc 

t a l k i n g  about five days af te r  my c l i e n t  purportedly committed 

the crime of belng accessory before the fact of burning of 

Mikes. None of those people d i d  I cross examine. ?lone of 

those people said anything abou t  my c l i e n t ,  a s  the S t a t e  

w i l l  s t r e n u o u s l y  argue that they d id .  

Now one case for the S t a t e  of North Carolina is 

Motor Mouse, A l l e n  Hall, Jerome 7.iitchell.  A s  far as m y  

c l i e n t  is concerned T-lotor Rouse and A l l e n  !Tall. I ~ o u l d  

hope that you ~rould remember as you consider ??hat I am 

s a y i n g  up here in summation every th ing  t h a t  all of these 

people have said. I believe that you all are enjoying a 

luxury that few p e o p l e  in t h c  State o f  Iforth Carol ina  have 

ever exper ienced.  I t h l n k  that the caliber of t h e  ar~urnents 


