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ﬁecision about him onrbehalr of these charges. You have
got to feel certain befofe you can do it. You can't do
it because you feel, well, maybe 1t happened. It could
have happened. iHérprobably did go there. You have got
to say he was)there, and he did it on both occasioné.
And'whén you look at éen Chavis you have got to
you conspired to assault police and fire-
men on the Stﬁ and 6th of Februar&, 1971," before you
can find hiﬁ guilty. And you have got to be able to say,
“Nothing I thouvht about you or read about you or heard
about you before has anything to do with that, and_nothing
that I understand you believe has anything to do with that."
You have got to‘say, "T believe it is Ben Chavis because
Allen Hall csaid it, and Jerome Mitchell sald something, and

Motor Mouse said something." You have to be able to look

at him and hi:

H

ittle girl and his parents and all those
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who care about him and say that.

ot to do thesame thing yhen it comes

AN FY A

And you have go
to Marvin Patrick before you can find him-guilty. You have
got to believe that he did these things tha
with. You have got to look at him and be willing to face

everybody who cares about him and loves him and say to hinm,

[V —
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"You did these things because these three unfortunate

| W,

souls said it." And that 1s the decision you will have

to
14ve with from now on. Once you make 1t, you cannot change

it. ‘
‘ when - .
And/it comes to Wayne Moore you have got to say

the same thing. You have got to feel certaln beyond a

~

reasonable doubt that he 4id what they claim he did.

And you are going to have to go further, and you

.

“are going to have to look a Jerry Jacobs. You have got to

ook at them all individually, as you said you would, and

make upbyour minds that Allen Hall could Ikt

~ and everything he said is true. That 1s what you have got

to do. You have got to say, "Jerry Jacobs, I am not con-

victing you because they paraded a1l these bullets before

.me, and I am not convicting you beéause they brought in

e sl

all these police and firemen, because they say they shot
ét. T am convicting you vecause I believe you @id, in fact,
do what the prosecution said you did." You have got to
make that decision on both charges as 1t comes fo Jerry

Jacobs.

And you have got to do the same thing for Connie

Tyndall. You have got to feel certain. You have got to
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Selieﬁe j4t. And you have got to be able to stand up be-
fore all and say, wphis is what 1 belleve because Allen
Hall told me that, and Jerome Mitchell, and little Hotor
Mouse;'vulnerable créatures that they are. They said and
so you did it.
pnd you have got to tell Ann Shephard the same
thing when it comes t? the charge of accessory pefore the
fact of burnins. You have got to be able to do that on
the basls of this evidence that came from the witness stand.
And ladies and gentlemen, if there is any doubt

by law to

[+ "

in your mind that that happened you are require
say,‘"That each one of these people I have Just naﬁed that
you are not guilty. I am rejecting a case that has been
put together in this fashion. I will not accept what
Witngsses say who Bave been coached and rehearsed such as

these witnesses on the stand. I will not be influenced

o= LIl

by anythlng thaﬁ I believe that may conflictiwith anything

that I can see that you belleve.
The doubt is to be fesolved in favor of these

.people on‘trial. That is the way our 1aw operates. Many

an innocent person has been convicted and sentenced on

4
v

o

false perjured testimony and even on mistaken

stimony
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So you have got to be sure. You have got to be careful

because you might make a mistake.

And if you make that mistake, jadies and gentle-

fmen, if you have some doubt in your mind about 1it, which

. 1is reasonable a“d you say, "Well I am eoinv to convict

him anyhow because it looks 1ike they did something.”

~ You will never be able to change thaté You have got to

be prepared to live with it from now on. You have got

ito know that you have affected their lives in this manner
. for each one of them. And the mere fact that there are
'twelve people operatinp together does not absolve anyone

f from making that decision. You all have to make decisions

and you all bear responsibility for whatever verdict that

. Now, ladies and gentlemen, the law in this case

 will be given to you by the Judge, and it 1s very simple

-’

after a manner of speaking. The Judge will charge you 2as

_to what a consoiracy is, that there has been a meeting of

.the minds, an agreement, a combining 1in purport a con»

{-

rfederation to commit a specific, unlawf act:; that you

have got to find first that a conspiracy existed and that

to each of these individuals they participated in 1t; and

as
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you have got to find heyond a reasonable doubt at ieast
nthose»two things in connection with the conspiracy.as to
each one of these people; and you have got to judge them
- individually - o jii ) .‘
And as to the berniny ef Mike;e Grocery-ﬁith an
- iﬁeendiary device, you have got to find firet that it was
Sufnea; essentially that it was burned unlawfelly,'that it
was burned with an incendiary device, and that each and
everyone of these nine young men burned it or by their
" presence aided and abetted 1n the burnina of it. You have
got to find that beyond a reasonable doubt as to each one
‘49\w - of these persons before you can find them guilty.
Now, ladies and gentlemen, I could talk more.
»There are many things I am sure that I have not said, but
I cannot say them all. Ultimately the things I say are
vg another instance of the trial because ultimately

s winia W

- you will make the decision. Ultimately you will decide
whether or not the prosecution is going to be able to lay
all the troubles of Wilmington on these ten people.
-Ultimately you are going to decide whether or not Allen

Hall Jerome Mitchell and Motor Mouse are to be believed

beyond a reasonable doubt. All T can do, and all any lawyer
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I know the 1nd1viduals that they are. You do ‘not know

'them personally. But you have seen them come into court

can do 18 to present to you our argument as to how we

see these facts, but you make the decision.

Ultimately you will decide whpther or not the

system of justice that we have in this country will operate

fairly when 1t comes to neoole who were charged 1n this

: kind of a context. Ultimately you will decide whether or

not if it is at some point a prosecution ﬂets enough neonle

o

: of you ohey can go into a mental inutitution, prioon and

;iﬁfrgtraining school and conv*cu you of something 1r cney cnoose.

Ultimately you will decide whether or not 1f at

ii“sone point you happen to be on an unpopular side of a given
fﬁdissue that you might be prosecuted and possibly convicted

Vbd_because of those beliefs and the manner in which you choose
.to express them in. Ultimately you will»decide whetlier a

1;iyoung man who happened to be black can come into court and

rly and the color of their skin have no affect

BANE NN e A ~ 4

L d'von the outcome of this case.

young men 1n the course or our preparing to defend them.

everyday and leave and look and listen and look attentively
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at what is going on before them, the interest that they

- have expressed constantly in the trial of this matter.

You have seen the look of concern spread on their faces

'every day_for five weeks that we have been here. You have

o - ’
seen that An

He "

you have got to decide thelr cases. Their

B defeneefwas 1n our hands, their fate-is in yours. I cannot
' help but believe tnat after you have heard all of the argu- '
. ments in this case, fter you have seen all the bullets and

'cartridges boxes and paper and cotton ana mefcur“turcme,

after you have seen the pictures and after you have heard

from the State and after the Court has given you the law

B}

’Jntthat when you eome to deliberate on these cases you will
lfind each one of these young men not guilty of the charges

en,against him because the State has not proven it that you'

V-l“will'find each of them not guilty because you will reject
-tnis kind of a pfosecution with this kind of flimsy evidence

‘put together and all geared for a specific purpose.

we ask you only, 1adies and gentlemen, to deal

-

Justly with the people before you, to let your verdilct

gpeak the truth and I feel very close to this case, and

I am asking you to do that.

Although you have heard the name Ben Chavis
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_mentioned in this courtroom perhaps more then;any‘others,
~everyone of these young men on trial is equally important.
Don't condemn one or two or three or four Qr five or six

or seven or eight or nine people simply because you have
heard some rtunate things which you have seen have not .
been ﬁrought out. Don't find it easy to believe Allen Hall,
~Jerome Mitchell and Mctcr‘Mouse because you want to believe
.them.'vWeigh what they had-to say in the eeales ofAJestice,
iland I'beiieve‘If»you do, those scal les will be tipped in

' favor of the defendants.

All that I have said and all that I can say,

'11adiesvand gentlemen, 1s ‘that we ask you to deal fairly

" and justly, and we,ﬁelieve that in the end fairness and
1ust1ce in this case means that yoﬁ will say to each one
| ef these youna men and this young lady after you have
deliberated, "ywe find you not guilty."v

I believe'that that is what Justice, truth and
fairnessbrequlres in this.case, and that is all that we
“can ask fairness, truth, juatice'in this case, equally
not puilty. Thank you, |

(Conference at the bench.)

THE COURT: Ve are going to take a recess now

until 2:00 o'clock for lunch. May I again cau@;on you
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not to discuss these cases among yourselves nor
allow anyone to discuss them with you or in your
presénce. Do not discuss them among yourselves

‘_L-

until you have the cases for your deliberation.

| I again instruct you not to read, view or listen

to any account of this trial if such should appear

1n the press or in the television or on the radio.

You go, members of the jury, and come back at 2:00

~o! clock.
’.(The Jury was dismissed )
vTHE COURT° We will take a recess until 2 00 o! clock.'

 :2(The court recessed from 12:45 until 2:10 PfM.)

ey
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(Mr. Hunevol summed to the Jury on behalf of
the defendant Shephard.)

May 4t please the Court, ladles and gentlemen

_of the jury, my name/Matt Hunevol, if you forgot, from

Wilminétoﬂ,'l ém ;he only defense counsel f{rom Wilmington.
I represegt-Mré.tAnn Shephard. You all haven't had much
of anqupgftunity to hear much from me during the course
of these five weéks. I have been trailing Mr. Stgoud and

four other attorneys. When I had an opportunity to speak

" just about all of the questions had been exhausted. I

find mﬁseif in‘mdch the same position at this time. I

-

would like to comment a little bit about the case. I will

try not to be very repetitious, but because of the fact of

the multiplicity of it, because of the existence of multiple

defendants, I will have to go over some ground that has
previously been covered by other defense lawyers.

T will attempt to frame my comments 1in light of

_the existence of Mrs. Shephard as a defendant in this case.

Mrs. Shephard on August 7 of 1972, approximately three

. weeks or four weeks before the start of this trial was

charged with beinp an accessory before the fact of the

burning of Mikes with an incendiary device on the 6th day



" trying - you are really trying the gull

of February.

The State is alleging that she became that

accessory. She is not alleging she bedame an éccessory

‘before the fact on the fourth. They are not alleging that

she became an accessory before the fact on the 5th of
February, 1971, and we all know at this time, and I will

stipulate that Mikes burned on the 5th of February and

started to bufn at sometime around ten o'clock on Saturday

fevening of that date.

Other defense counsel have - cowmented on the role

of the Judge and the State and the defense counsel. I will

" make a couple of comments on it myself. Judge Martin's role

18 just about finished. About the only thihg he is going

to do is charge you all sometime in the next couple of days.

',Following me; Mr. Johnson will get up, and following Johnson

the Solicitor will get up. I, of course, will be the last

one to speak for the defense; and I am speaking primarily . for

ten people and what has taken place up here 1s, in fact,

ten separate trials. Nineteen separate and distinct offenses
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are at lssue before you.
Everyone has talked about the presumption of
the question of reasonable doubt, and the Judge

1g later going to jnstruct you on it. I am not eoiny; to

really mention that.

I Qill comment on the role of the Stéte of North
Carolina. The State of North Carolina 1s the alter ego
in theory of every single one of you members of the Jﬁry,
of Judge Martin, of me, the defenae counsel, of ¥. C. Brown,

all the defendants. The State of HNorth Carolina theoretically

represents every single person in this courthouse. Many

_ people don't realize, that the burden of the State of North

Carolina is, and this 1s sometimes hard to imaglne, not to

onvict.

The burden of the Qtate of North Carolina, theilr
lepal and ethical respoﬁsibility, is to see that justice
is done. And when Mr. Stroud, Mr. Johnson were sworn in
as officers of the court and the other defense counsel in-
cludinpg myself, we took an oath that we would avide by the
Ganon of Sthics of the State of North Carollna recommended

by the North Carolina Bar Association. And there vas a

very clear and cogent dictate in the Canon of Ethics that

-t

justice 1is the end in a eriminal prosecutlon, not the
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conviction, not the innocence of any of these defendants

including my client.

So my role, Becton's role, Ballance's role,
Harmon's role, Fergu;on's role is not to seek that we
get acquittél for our clients. Our responsibility is
to defend the constitution of the United States, the
constlfution of the State of North Carolina and the
statutes and laws of North Carolina. And our respons. - N

mw +h
v

bility in trial as defense counsel i1s to force the

State, to hold the State to a certain burden of proof,

~

a certain standard of care. An

we are the
lawyers 1in North Carolina that have that power.

It is an important responsibility because the
power of the State of North Carolina and other states in
the United States has been abused in the past, and our
responsibility when we represent these people 1s not only
to represent them, but Judge Martins'!, to represent you,
to represent Mr. Stroud, and as defense counsel bastions.

We are people who must stand up and force the State to. adhere

to the s hat have been set up in our Common Law

system of Jurisprudence. T'd like you to keep that in

o Py

mind as you think and consider the matters that ar

e
1

=
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yoﬁ hefe today.
The reason why I mentioned that the S£a€e ofd

North Carolina is not responsible to acquire a conviction
is this. That theoretically and philosophically the State
orth Carolina is a sterile person. It is kind of an
unthinking mask, an unfeeling mask representing the soclal,
political and economic consclousness of the various people
here.

 So if after I sum up here, after you hear the
Judge's charge, after you hear the state of North Carolina

T

and you»are convinced in your hearts, minds and soul that
ﬁhé State of North Carolina has not met their Yurden, has
faltered in any respect, Mr. Stroud and Mr. Johnson can go
out of this court, and they are required to go out of this
court, with the feeling of satisfaction and pleasure.
They‘are not theoretically to be disappointed because the
end has <ot to be a just result, and they are just aé

interested in that result as are every single one of these

defendants here, me, stroud and Johnson, Judge Martin; all

of these people out here. 1'd like you to keep that 1n

mind. You owe no allerlance to the State of lorth Carolina.

You are not permitted to tdentify with the prosecution

-
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of this case. You are bound solely by the facts that came
out of that witness stand, the charge of the court and to

a certain extent the summations of counsel. I will re-
jterate also during the courseé of this trial I might have
sounded like 2 broken record. 1 was objecting to every-
thing ahd the reason, as Mr. Ferguson said, for my objections

was not because T am trying to defeat the end object of what

we are ali here considering, but rather because rules of

“evidence have historically been set up to nrevent prejudical

nformation, irrelevant information, unconsequential in-
formation from getting to your attention.
When I objected and when other counsel objected,

including the State of North Carolina, 1t was their opinion

* that that was not competent and should not be considered

by you all.
| Now the Judge éometime ruled in our favor, often
ruled against us, put we made those objections in good faith.
So did the State.
1'd like to mentlon as did some of the other
counsel that in my recitatlion of the facts here I might

not

s

ret them all down pat. I might miss 2 couple, maybe

7 will throw in some that do not square with your recollection
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‘facts. 1'd like you to keep these three things in the

of what you heard over here over the last couple of weeks.
If that 1s the case, you are to consider your rendition of
the facts as you heard them because that 1s your province.

You are the people who are essentially the most powerful

group. When you look at the whole periphery of the Ad-

‘minstration éf Criminal Justice and as a member of that

group or as members of that group you are the ultimate
arbitofs. When
- ‘Wnen I am reciting the facts as I am mring up

m not trying to recite them in favor of Shephard or

I Py
Vereen or any other of these other people. They are Just

my best recollection of what happened up here.

One more thing before I start considering the

t]

back of your mind. I have tried to characterize the
prosecution in this case, and I really haven't come up
with a satisfactory characterization. But I have three
alternatives that I'ad like you to conslider, and you can
type it in anyone of the fashions that you 1ike or none

of the supsgestions that I make. And I will characterize

this trial as maybe 2 trial by exhibit. I would characterize

this trial as one with a corroborators corroborate to
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corrobotate, and I would also to a certain extent
characterize ++1: ¢r»lal a solicitorial orchestration,

and I think I'd like you to keep those in the back of yours
mindsQ Possibly they will have some applicability to what

I am going to say.: Possibly you will completely disregard
them. I'd just like you to store them up for éwhile. |

The State of North Carolina presented 42 witnesses

in the last couple of weeks. The first witness was Lt.

ment. He was the gentlemen in t

isha Sl

‘fication aspartment. I belleve he made a total of three

™.
1ne

appearancesdurinpg the course of the trial. !

=4

t tim
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irs
he got up there the only thing he did was to show, and 1if
I remember correctl;, introduce some aerial exﬁibit that
had been taken on April 20, 1972. If I remember correctly
I cross examined Lt. Turner, and I believe I asked him
four questions. I think the first question had to do with
whether or not he had ever seen or heard my client Mrs.
$hephard counsel, procure; incite, encourage anyone to do
anything at anytime, aﬁd all these questions were denied

and sustained by Judge Martin. That was the extent of my

-
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Cross éxamination. Lt. Turner never mentioned my client's
name, never sald she did anything, never said she said any-
thing.

The Becénd vitness for thé State of MNorth Carolina
was Detective Clarence Tredlaw, Wilmington Police Depart-
ment. Same day. What Mr. Fredlaw did was to i@entify some
of the exhibits that you ?11 have seen, aerial photographs
and maps, couple of other things I can't remember. "I be=-
11eve I asked him the same questions on cross examination.

They were all oﬁjected to and sustained. He dildn't say
anything about my client.

Third witness for the State of North Carolina was
Allen Hall. 1I'll talk about him later.

Fourth witness for the State of North Carolina was
Jerome Mitchell. 1I'l1l talk about him later.

Forty-second and last witness for the State of
North Carolina was Eric Junious, Motor Mouse or ilotor Mouth,
or whatever his name 1is. Iill talk about him a little later.

Fifth witness for the State of North Carolina,

October 3, 11:50 in the morning 1s Merton Velss. He owned

e WAL -3

the ¢hinchilla ranch. Mr., Harmon referred to some of the

(]
o

testimony that Mr. Weiss said to th
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Chavis out there at his place.. Ferguson when he was.up
thére said, "I think I saw Chaviévup there." Well tﬁat is’
mv understanding of what Merton Welss said. He said, "I
think that I saw Chavis sometime jn January of 1971." Weisg -
is the guy with the white Chevy van. Had John Robinson in
his émploy, said that Robinson used that truck all the time
day and night during the course of his employment. Welss
worked into this thing in this rashion. He knows Becton,
Mrs. Becton or Mr. Becton had given them a chinchilla I
think at sometime in the past. So that 1is the connection.
There is the corroboration, the alleged corroboration. He

says he got a call on some night from Mrs. Becton. He says

he can't recall when he got that call. He said it could

Friday night, early Saturday morning. He can't recall and
if you remember MNrs. Becton takes the stand a little later.
Decker. I'm talking about Decker. Reba Howard Decker. I

am sorry. 1 don't know where I got Becton from. A

Welss gets off the stand. I didn't say one word to Weiss.

I didn't cross examine him, didn't ask him «'.2 question.
And did not ask one question 1n cross examiration of 39

of the State's U2 witnesses. There was no need to. Welss
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probabiy neyer.ééw my client before that day on the 3rd
and 4th, never:mentioned her name, never said chie did or.
sald anything. He is only talkihg about Thursday, the
hth or Priday the 5th. That testimony 1n no way can
corrobofate,rno way to point any finper, any influential

finger, in the direction of my client. It 1s logically

F R
impossible.
4

I'11 stipulate for the record that everything
Lt. Turner said was true. I'11l s
'that everything‘that Mr; Fredlaw sald was true. I'11l
stipulate for the record whatever Mr. Weiss said is true.
‘Mrs. Becton gets up there. Decker, Reba Howard Decker
followed him up there. She 1s the one that works out there
at J. M. Flelds. lShe says on that night and, thié is 1im-
portant and this is an exact quote to the best of my re-
collection. She said Roblnson comes out there with another
guy. You know the van 1s outside and so forth. This 1is
February 71. She says she can't say for sure. Unquote.
She says Robinson bought some bullets. She says she calls
up Weiss. She said she can't say for sure when she called
him up. It was‘either late that night or early next mornine,

but becausc she can't say for surec whether it was Thursday,
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February 4 or Friday, February 5 we don't know when she

made that call. And what does that have to do with my

My client 1s charged with being an accessory

r~ T

before the fact on February 6. This/elther two or one

A~
cay

later in any testimony by thls person.

Another interesting thing that doesn't lopgically
£211 in the line of sequence, but I'll comment on it now.
Allen Hall sayé_when they go out there in that white Chevy
van, 1 believe he said Robinson was driving. I believe
that he said that he was on the right hand passenger side.

verbatim from his second written statement at the bottom of

r

some paragraph, he said that Chavis was sitting in the middle,

-

and I think there was another guy in the car which he identi-
fied and another guy which he never identified; I think this
is interesting for this reason. All during this trial Allen
Hall is getting up here and he 1s pointing that finger -~ this
trial is all about that man over there with that collar.

That 1s what they are after. Allen Hall ts2ld he has taken

orders from Ben Chavis all durinpg this thing. Now vhy 1s

the big man crouched down in a white Chevy van between two
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cushioned seats? Vhy 18 Allen Hall not laying out there
sprawled in the back of the place? Allen Hall is out there
in the number one seat. T think that is important. I think
you all should consider that. That is where‘Chavis should

b

He is the big man. Robinson i1s the chauffeur.

0
tn
|
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Chavls is the guy being driven around town. Hall should be
sprawled in the bac T crouched between two chairs i the
middle of that white Chevy van.

Mr. Becton never mentioned the name of Ann Shephard.
Never sald she saw her or did anything. 3he 1s talking about
two days before my client 1is purporﬁedly supposed to do any-
thing.

Next witness gefs ﬁﬁ the same day 1:30 in the after-~
noon. It':s Smith, Dock Street. He identified a couple of
photograghs. He said his place was shot up some night. He
said on Friday. I'll stipulate, first of all, every thing
that Mrs. Decker says. I believe she was telling the truth
as far as my cilient. I have this luxury now. These other
people might not want to stipulate this, but I can stipulate
this as to Shephard. She 1s my responsibllity nere okay.

Tell me what in goodness name does the fact that

poor Mr. Smith gets hls place shot up February 5 have to 4o
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with my client. Absolutely nothing. No mention of Ann

Shephard. I never cross examined Mrs. Decker. I have

3

iothing to cross examine her about. T never Cross examined

v

Mr. Smith. He never said anything about my client. I'l1

stipulate what Mr. smith sald was there.

Mrs. Mary Rebecca Watts, she is the one driving
down Fifth Street. I think she had a family in the car.
She talked about Febrﬁary 5., She mays she 18 shot at.
Okay. This woman's testimony has absolutely nothing to do
with Mrs. Shephard. wps., Shephard has not been charged.

She is not being charpged with belng an accessory before

the fact. Correction. For having conspired to assault any

emergency personnel or other personnel, civilian or emergency.

Jatts is saying that 1t happened. A lot of horrible
things happened that weeiend, and I'11l stipulate that
everything the State said happened happened. I agree with
her and the State of North Carolina knew abvout what happenad
almost simultaneously when it haopened, when sone guy gets

shot up, his house gets shot un, when some lady gets shot

'going down the street in a car after they get out of the

ambulance if the police doesn't have a record to report 1t

to the police they know instantly, they know this. Mrs.
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never mentions my client. Again you are only talking
about February 5. My client is charged with February €.

\

No cross examination. There was nothing she said about

3:15 P.M. Father Jones gets up here. First of
all he talks about e just had confessions. Through the
rendition about some people coming down Ann Street and you
know you remember what he said. He :aid Love was out there
with a gun bybthe tbees okay. This/oge important thing.
The State will have you maintain that Father Jones i3 the
corroborating witﬁess for this reason. Obvilously every-
toihg:ho says about the assault that doesn't have anything
to do-with Ahh Shephard. But if you remember his testimony

v

correctly h

Q
n

said sometime later he goes back in the rectory

-

and he goes ﬁpsﬁairs i{nto his bedroom and at some later
point in the evening he look3 out of that bedroom in the
SOch side of the street, and he sees a red glow in the sun-
set. ’Ibthink those were the exact words.

Now the reason that the State maintains this 1s
corroboration is because, well they say because it 1is later
in the night. He sees the red low therefore the red glow

is Mike's burning. Therefore Allen Hall says Mike's burned.



Therefore Ann Shephard 1s guilty of saying that Mike's
burned. Okay. This is the type bf reasoninp, they are
using, and 1t 1s a very persuasive sorﬁ of reasoning, and
it 1s the reasoning on which their whole case is based.

The State of North Cardlina's case 1s based on
cﬁnjecture, surmised, inference and that is it. Plus thecse
three characters I'll talk about -a little later. Father
Jones he never says anything aboﬁt Ann Shephard, say she
did or say anything, no sense in me Cross examining him.

I didn't. |

.
-

Love gets up to the stand at 3:40 same day.

- 3

Corroborates some O the thinps that Father Jones sald o
mention of Ann Shephard. Nobody says -~ Love doesn't say
she said or did anything. T didn't cross examine himn.

lle doesn't know anything about ny client. He is not saying
she 1s guilty of anythins.

Next fellow gets up there, Butler. 4:15 on the
3rd., -Says he is chairman of the board. I am sure he was.
He gdes to the church on the 6th, Saturday. Sees several
'young people 1n front of the church, mostly on the outside.

I think he said he saw a few dozen. I believe he said he

saw one old rifle. I believe he identified the muys as



296
L SX =2 =

having it somebody by the name of Roderick Kirbr. Sald he
talked tobseveral. Met Chavis for the first time. Sald
he found a wine bottle and a knife in the church. He asked
the people to leave. Okay. |

Now why isthis testimoﬁy important as regards to
Ann Shephard? Some of the things I might say in summation
might be kind of embarrassine for my client, but do you see
Ann Shephard one time you will never forget seeing her., I
is. It is |

 ttha W
i v o

- 4
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don care who 1t one ©
ever laid eyes on. If you see Mrs. Ann Shephard one time
you will never forget it as long as you live. I don‘t care
who you are.

Butler 1s over there in the church. The big issue
here, and I am coming to this a little later. Mrs. Shephard
is pgetting unp on that stand and she was sayin: she was not
in that church on Saturdav. She was under cath up here and
that is her position and her nosition that she never made
the statement that the State alleges she said.

Here you get the chairman of the board of the

[2Y D -
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All the testimony in this +~inl points to the fact that

the only white people around that church area were the
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_ havingvit somebody by the name of"’iOGEPiCk Kirpy.

Said he

;e

talked to several. Met Chavis for the 1‘fs time. Said

“he found a wine bottle and a knire in the church. He asked

‘the ﬂeople to 1eave. Okay.

Now why 1sthis testinony 1mportant as regards to

Ann Shephard? Some of the thinys I might say in summation

, m1ght be kind of embarrassing for my client but do you see

*

Ann Shephard one timé you will never forget seeing her. I

t 7s. Tt is one of the biggest women I have

k'_‘

e?ér laid eyes on. .If you seé Mrs. Ann Shephard one time

'yoﬁ will never forget 1t as long as you live. I don't care

- who you are.

mi. -~
The big issue

it

Butler is over there in the church.

"here, and I am coming to this a 1ittle later. Mrs. Shephard
is ge;ting dp on that stand and she was saying she was not

~4n that church on Saturday. She was under oath up here and

that is her position and her position that she never made
the statement that the State alleges she said.
Here you get the chairman of the board of the

regory Congretion onal Church going down there on Saturday.

'All the téstimony in this trial points to the fact that

the only white people around that church area were the
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hard and maybe a codple of young white
kids. I can't recall any testimony about any white people

other than those I mentioned.

The State's own testimony is persuasive evidence

‘that Ann Chavis was not at that church. Here is Butler

.going on over there. He is saying Roderick Kirby 1s there.

He is saying Templeton is there. That man is saying that

Chavis is there, and he 1s saying other young people are

“there, a couple of dozen. If the State of North Carolina

believed the State of North Carolina they don't bfing peoplé

up here unless they talk to them for a considerable length

of time. They are not fools. We talk to our clients, too,

but before they put anyone up on that stand they know what

he is goinpg to say. It would have been the easiest thing

in the world for the State of North Carolina to say &hen they
are talking to Butler, “"Vell was Vereen there? Was‘Tyndall
there? ‘Was this person here? Was Ann Shephard there?" And
they probablyvsaid that. I don't know for certain. They
pfobably»said that because this would be evidence. This
would be evidence from an iﬁpartial witness, someone who

could care less about the outcome of this trial, someone

with no interest whatsoever. And Butler doesn't say one
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wdrd about Ann Shephard, and believe me if Ann Shephard

was there why does he say Roderick Kirby? Doesn't have

anything to do with this trial. Why doesn't he say Ann

"Shephard was there? The reason he doesn't say Shephard

"L was therg is because Shephard was not there.

'_,Butler says some other stuff. S5aw Mikes on fire
Oh, this is even more important. This 1s even

more 1mportant. Butler, the chairman of the hoard of Gregory

PREPE PR Y
the next day and gets

18 )

into the parsonage and what does he say? He sald Ann Chavis

" was back there cooking chickens. Now don't you know if Ann

Shephard were at that church on Saturday, February 6, 1971,

don't you know he 1s going to put her there? If he can come

in there on Sunday, the Tth, and put her cooking chicken in

the back of that parsonage he 1s going to say she was there
on Saturday, and you all know 1t, and the State of North

Carolina knows it. I never cross examined Mr. Butler.

by putting up people like \l1len Hall, Jerome Mitchell and

Motor Mouse or Motor Mouth.

7]

Another important thing about this, and this 1
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another tactic that the State of North Carolina has used
all through this trial. They are not trying February 5 and
ebruary 6, and this 1ls & point that either Mr. Harmon or

Mr. Ballance brought out. They are trylng every horrible

thing that happened in Wilmington over a four, five or slx

day period.v And they have brought to your attention through

any device at their finger tips many, many things which were

highly, highly exp;osiVe and prejudical in hopes that they

would muddy the,water, c¢loud your mind and force you to

convict ‘these people.

When they are talkinq about Sﬁndas Ruter goes 1in
there Sunday, the State of North Carolina knows what he 1is
going to say when he gets up there on the stand. They know
to say that that man saw Ann Shephard in
there cooking chickens on Sunday afternoon. what does
Sunday afternoon, February 7, 1971 have to do with the

charge of becoming an accessory pefore the fact on February

6, 19712 I submit to you 1t has absolutely nothing to do

" with 1t.

Here 1s another piece of inference, another piece

of conjecture, something else that they are trying to force

you to surmise and infer that because she was there the day
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after cooking chickens, therefore she was there on Satur-
day saylng about the crackers or the hunkles, depending
rersion you l4istened to. - T d1dn't cross examine
Butler. He didn't say anything that hurt my client. Mr.
Butler is one of the big helps to my client. I appreciate
the help that the State gave me believe me I am going to
mention this probably a 1ittle later on in my'arghment,
Every single one or a goodly number of us today
are taxpayers. I help pay Mr. Stroud's salary, help pay
Mr. Johhson's salary as do they both, you all do, too. I
want you to keep this in the back of your mind as you are
considering these matters. The state of North Carolina has
unlimited resources. The State of North Carolina throurh
a telephone call from Mp. Stroud he has got the complete,
the ultimate authority 1n the Fifth Judicial District, the
Solicitorial District, of law enforcement. As I under-
stand his funétion, here 1is a number one representative from
Robert Morgan's office, the Attorney General for the whole
state of North Carolina, and those fellows, they can get on
their phone and they can get everyone in the alcohol, tax

and firéarms department. They pet a hundred people 1f there

are a hundred people uﬁ there. They can get everyone on the



'ﬁeg Hanover Sheriff's Department. They can get everyone
bn the wiimington Police Department. They can pet every-
éne in the SBI, the State Bureau of Investigation, and
>they havé. They have in this trial. They have used them
; ali. Every law enforcement, every sclentific plece of

. ﬁacﬁinefy.that the State of North Carollna has, those two
- a numbter

n wioht +thowvwa have anpoce £n hy Ad4214n
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gentlemen
They can tie up with W. C, Brown; Ile says, "Listen here,"
- calls up Mr. Fredlaw, Chief Williamson, I need W. C. Brown
on this case for six months or ten years, full time." And
he has got him and he got him. That is how long they have
been on this case.

Before T get into these facts a little more deeply,
well I am to stick to these facts.

Twelfth vitness for the State of North Carolina,
Mike Poulos, gets up there October 5, 1972, Thursday. Mike

Poulos says his place burned. V¥Well I know his place burned.

burned. 1I'll stipulate when i1t burned and where it burned.
<

oesn't say anything about Ann Shephard, I didn't cross

o
0
o

examine him. I know 1t burned. I feel sorry for him.

Right after that Mrs. McKeithan, she is one that
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is a'tenant of Mikes. Her place urned. Right after that
Henriétta Jackson, the same day lived next to Mrs. McKeithan.
Mrs. Fennell rented from Mrs. Fenrell, her housc burned.
None'of these people say anything about my client, Mrs.
Shephard. They say their place burned. Another horrible
thing that happened in ¥ilmington and there 1s not a person
here to the best of my knowledge'who doesn't regret 1it, who
doesn't emﬁaphizebwith Mike, the other property owners and
the beople who iost all thelr personal possessions.
Fifteenth witness didn't cross any of these vit-
nesses. No need to cross examine any of these wltnesses.
They didn't say anything aﬁout my client. Hext is either
Segt. Bloomer, Wilmington Policé Department. He testifies
on October 4, Park on Nuﬁ.' This‘guy loading and unloading
étuff on the chufch. ' said éwo of them had guns. Said some
guns were pointed towards the cops. The reason why that 1s
important, the reason wvhy I bring 1t up right here no
evidencé whatsoever that thls has anything whatsoever to do
with my client, Ann Shephard. No. Says on Frilday, February
5 he 1s parked on theIFifth and Nun 8:00 or 8:30. Saw a

1

bunch of guys heading towards him a

ct

the church. Three of

that group breaks away, heads toward the house at Fifth and
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Nun. Some 1lit a bomb, threw 1it, ran back.to Sixth and
Nun. .Be 1s in a detective car, leaves the area again,
only talking about the 5th of September - February. No
mention of my client. He goes on the 6th of February,
1971 at 9:00 o'clock, same location. Group comes down
Nun toward Fifth, throws 2 bomb, drives up toAthe area
of the bomb, draws fire from the concrete pipe at the

intersection of 8ixth and Nun. Ee was in the car about

five minutes, bird shots. He goes to the north side of

Pifth and Nun, heard 1oud shots from just above him. Genes
gets shot. Okay. What that means 1is this. I don't dis-
pute that happened. I am confident it happened. I'11
stipulate this happened. I think that is what he 1s say-
ing. He shoots up here around this area and he retreats.
He goeé back here. I'll comment on this a little later.
Genes testimony Mr. Becton commented on 1t. It
kind of pulls me how Genes ever got shot. Genes is over
here. o question in my mind but that he got shot thirty
or so feet, I thought he said, from the edge of the house.
Mr. Becton's or someones recollection was fifteen feet
from the intersectlon. He gets shot and he is facing north

and he gets shot in the left thigh.
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- Sgt. Bloomér got up here on the diagram. He

sald he wassright nere exactly in this'position, north

side'of wifth and Yun He pointed right up into this

area here. Sald that is where the plast came, the loud,

loud blast. Mr. Ferguson pointed ocut the importance of

that testimony. If you rcinenber nll that business about
the rotating aceidents of Sixth and RNun, I think he was

finally pinned down on Cross examination when he stated

- ¢hat up until February 18, 1972, vhen he made that state-

ment he was under the impression that it moved back and
forth. ﬁe said in February he knew 1t was stationary. In
rch at tbe preliminary hearing he knew that the inter-
section of Sixth and Nun was stationary. On the trial on
direct examination, direct testimony 3as 1y, Ferguson S5ays,
this comes down to corroborating the policemen, not the
policemen1corroborating #all. Hall says he comes down in
here. He's mot to come down in here so the shot can come
in this area and show us. Hits fGenes facing north behind
the tree. Gets hit in the left upper thigh. He's got to
come from that area and on February 6 on Saturday night
when this ﬁappened or whencver it happened, Allen Hall has

got to be down here to know this happened, the inference

Y
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being that Chill he could run there. I think that is the

testimony.Chavis ﬁurportedly calls him that. But gets up

here on direct examination, put himself right down where

" that shot comes from. That shot cannot come from any other

iocation because there is no ﬁhysigal way.ror Officer Genes
to get shot over here unless hefs shot by one of his own
men. That shot has to ecome from there, and Allen Hall must
be down there. So he puts himself down there.

On créss examination by me, as I best recall,
he admits at the preliminary hearing and at the preliminary
hearing he 1is under oath just as he wés up here, that on
four separate and distinct‘occasions he admitted that he
never went beyond the 1nterséction 6f Sixth and ¥un, never
sat foot beyond the concrete pipes at the intersection of
Sixth and Nun, uneaquivocable admission of an outright lie.

But Allen Hall, Allen Hall knew that 1s no lie. Allen Hall

wasn't telling any story. Ailen Hall would leave you to

belleve that he was confuséd down there at the prei*mﬁnary
hearing, he was all shook up. He didn't know what he was
saying. But I'11 have ybu remember thét My, Stroud was
down there at the preliminary hearing in March of 1972.

Mr. Stroud was down there. You heard Mr. stroud hold forth



o~

£~
=2 30=

he is the finest around. Down at the preliminary hear-
ing there was a Judge; Judge Gilbert Burnette. 1If an
improper questlon was asked Judge Martin - Judge Burnette,

they don't let it get in. They don't let it get in. If

t Judge thought that questlon was improper, if they

o
A3C

thought Allen Hall was under too much pressure that questinn,"

that answer would not be in. It would be out and stricken.

But to him it 1s ail Ferguson's fault because I think he

" was under cross examination by Ferguson. Ferguson is the

ﬁulprit. Ferguson is the one that should be up there. He
pfobably - I am surprised Ferguson isn't indicted.

Mr. Ferguson bfought this up. I'll comment on 1t
in just a little while. Azain 1'11 qagtion}you. I am just
to the best of my ability trying to remember what the facts

are. I might be blowing the ball game. Bub I think I have

Remember what Genes says. Bloomer sald the samething.
Almost. Very shortly after Genes gets shol everyone pulls
out. I believe the testimony was that Sgt. Bloomer gets in
automobile in his squad car‘and goes someplace. There was
something said about a couple of seconds. I don't remember

whether it was a cross or direct how long it takes to get

T e
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from here up to this area. I do remember to the best of
my'ability, 1 remember Sgt. Bloomer said he went almost
immediately'to Sixth and Ann and 1 believe if my memory
sé?ves me correctly he sald when he got up there he saw
flémes. And I'd 1llke you to consider the comments of Mr.
Fergusoh.' How can this be physically possible? How can
tﬁis happen? Everyone up there who purportedly are aown
there assaulting those em2rgency personnel - don't get
me wrong. I am_convinced there was someone down there
assaulting the emergency personnel. There was someone
firing on those pepple, and it is a shame.’ But out of

-|‘l

all those people who purportedly were down therevlined

up along both sides of the area between Fifth and Sixth on
Nun people up at the intersection scurried back to the
church. I think at that time they are running around,

Hall out on the porch, Hall is a lot of other ﬁlaces, Here
4s Chavis makes a speech. Kirby makes a speech, goes out

to be the Jookout with Chavis and Corbett. They come back

to the church. I think they go to the back of the thing.

,>They-hand out the firebombs and the whole bit.

Now don't you know that sort of stuff has to

take time? And 1t has got to take a lot of time. They retb
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‘:5\"' the fifebombs acco:ding to Hall. They meander. They don't
run down that alléy way behind the church, the path that
goes back there. I think someone got up there and said it
was three hundred or so many feet.

Hall's got to make his scene down here. The
confrontation with Father Jones. Get Chavis in that, get
Corbett in that. Corbett‘can'b come in and deny anything.
He's dead. Chavis denies it by his presence not taking the
stand. I don't. know how long 1t fakes to 6c‘all that, but
someones got to'be confused. It's gop to be Sgt. Bloomer.

_It's got to be Officer Genes, but mosi probably it is Allen

(:b‘W'«;' . Hall. Most probably it's Alleﬁ Mzll. I think t?e point

' about the statement, the February 17 étatement/;ather Jones'
is really important on this poigt.

The State of ﬁorth Céroliﬁa-ﬁad that statement
and I think it 1s possible to reasonably infer that that
statement was shown one day later up at Cherry Vospital
in the mental ward to the two principal witnesses. I don't
know. Maybe they didn't. Bloomer didn't say anything.
Bloomer gets up tb the church and T.think he testifles about

the dragging of the body and he stays up there for a little

while and everyone hears small arms fire.

e s . - - . . o e e e
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b stipulate the body was dragged. I stipulate
Corbett was shot. I stipulate shots dWere fired. 1
stipulate everything about that.

I believe these officers, I think they are tell-
ing the truth as far as my client is concerned. Virtually
all o} his testimony concerns the assault. None of this

business about an assaulb has anything whatsoever to do
with my client. I didn't cross examine him. I didn't say
anything that ﬁpuld hurt my client.

Sixteenth witness Chipps gets on the stand néxt;
5th October. ile sees Mikes burning. Sees the flames in
the windows. This 1s the night pefore. He sees a black
male behind one of fhe houses. He testifles someoné is

erouched behind some '59 Pontiac and runs into a house

after somebody hollered to.him. Later on he helps erect

- parricades at Fifth and Nun. Again you are talking about

Febpruary 5, T1. My client, Mrs. Shephard, they are saving
that on February 6, T1, that 15 sometime on February 6
became an accessory. This evidence doesn't have anything
to do with my client. Chipps on § February, 6:30 to 7:00

o'clock A.l, he goes to the church, removes barricades,

sees a bunch of people in the corner. lle supposedly jdentified



at 170'feét as Reverend Chavils.

| T can't recall whether any of the other officers
have tééﬁified about this. It could be, ladies and sentle-
men, théf mj ciient is gullty of these charges. It could
be. "I don't know. I haven't the slightest 1dea in the

world. I wasn't out there at the church. Mr. Stroud wasn't

out b MNone of the defense counsel

v

re.

was out there: It could be Rev. Chavis 1s guilty of some

of the crimes they say he 1s guilty of. But doesn’'t 1t seem

a 1ittle odd according to the testimony that Allen Hall,
Ben Chavis has got to be one of the most viclous people who
ever set foot on the soil of this state if, in facﬁ, he did
what Allen Hgll said he did. But isn't it sort of in-
consistent with the conduct of Chavis telling them to shoot
at women and children, kill the Templeton's if they tried
to make a phone call, kiil the person, burn that person.
Yet Officer Chipps 1s up there saying that Rev. Chavis 1s
out t
that sort of inconsistent if Rev. Chavis was there? .

I am not defending Rev. Chavis. That is not my
responsibility; But it scems to me that there 1s some kind

of inconsistency in this sort of conduct.
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Gurpganus gets up there testifying. He is the

seventeenth witness. Friday th and Ann Mikes on fire.

' There 18 a guy across the street everytime he moves that

is lowering his gun on him and firing at him. Gurganus

shoots back. Gurganus hears a 1ot of small arms fire.

Testifies about the Pontiac again. I didn't cross examine

this guy. He doesn't say anything about my client. He

15 talking again about the 5th. He is talking about assaults.
The eighteenth witness, October 5, David Boswell,

Wilmington Fire Department, gets the call 6:45. Goes to

Mikes. See a fire in the window. 'says he hears shots.

Again Friday night not when my client 1s charged. I didn't
eross examine him elther.

Nineteenth wiltness. 33:00 o'clock. Lt. - looks
1ike Core. I don't remember him} He is with the Wilmington
Fire Department. He says on the 5th he goes into jlikes.
There are flames. Put 1t out. Hears shot. Stays in the
building fifteen minutes. No mention of Ann Shephard. No
testimony that she said or did anything. No cross exawina-
tion. It is not needed.

Me. Fredlaw gets up. I think this is the second

here. 3:05. Says he is on duty on the

5th. Goes to that area as a result of heavy radlo traffic.




Hears small arms fire. Says he got there about 7:00 o'clock.

Stayed about five or ten minutes. Went away and I think

he eame back sometime later. Stayed until midnight. No

(=218}

testimony against my client. No cross examination.

~

21. Octoter 5; 3:30, R. C. Henderson testified
about the 5th. Goes to Mikes, hears shots, small arms,
sees fife, poes to Sirxth and Nun. There is a shotgun
bla%t, hits side of the car, no mention of Shephard. None

of these witnesses are saying she said or did anything. I

" don't cross examine eilther. No need to.

Twenty-second witness. Sgt. Genes. He testifies

. he is'out on Sixth. I mentioned a little bit about him

before. He says he was shot in the left thigh and so forth.

That ht out assault on emergency personnel. Hoth-

My Ao iliaa

ing to do with my client. I didn't cross examine him.

- = s <% um o 1.’
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Same day, Hollifield gets up there, °

2Vt
3 ATid ngton

Police Department. He 1s talking about the 6th. Gets to
Fifth and Nun, shots hit his car. He hears a large crack.

That is the crack that gets Sgt. Genes. Later on he goes

to Mikes. He sees the cops going from house to house. He
the

1s testifying creeping along and so forth. That is/Mitchell

or Corbett killinr, whatever you want to call it. They

-

corroborate that to death. No one is saying anything about
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my cl*#nt. Né one 1s}saying she said or did anythipg or
was-an§ place. Yet they would have you believe that all
of this was evidénce of her guilt.

"Twentyéfoufth. October 5. Shaw gets up. This
is prébably the most lucid testimony in the whole trial.
T am ;ure i1t happened just as 1t héppened. He testified
he geés ﬁp éo that cornen. Then he 2o0es aréund the thing,
creeps up, hopscétches with himself, gets up there. here
is a éonffontaf}on. Mitchell is killed. Another horrible
thing happened that weekend. They bring in all sorts of
exhibits, photographs of shotgun shells, shotgun, testimony

umping out of jugular veins, horrible horrible

o
O
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'd like to ask you all what can that possibly
have to do with the case of the State of North Carolina

against Ann Shephard. Again sh

v
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1 with being an
accessory before the fact of the burning of Mikes. I didn't

cross exanmlne him.

Twenty-eighth witness williams. He says the

.same thing. He says, yes, Shaw did cverything Shaw said he

did. HNo cross examination., No mention of Ann Shephard.

Twenty-sixth, October 6. 10:15. Detective

’



¥ollak geﬁs-up there on the 6th February. He hears Mikes
is burning; Goes and stays there to assist firemen. No
Cross examination.

 Twenty-seventh. 10:30 in the morning. Detective

ssellv gets up there. He says he is at the hospital when

they bring;in Sgt. Genes. No, he sald he took Sgt. Genes
to the hospital. When he is over there Mitchell comes in.
I think he says he gets 2 shotguﬁ shell and a billfold from
him.

Twenty-eighth. October 6. Frealaw gets up. I
believe this is the third and last time for Fredlaw. 10:30
in the morning. He said on February 6 he was at MMikes.
He corroborates the others as to iikes. The fire as to
what Shaw and Williams do. He says he sees a long object

running back and forth on the street on Sixth Street be-

tween Ann and Nun. He says he sees fellows, guys in the

-

woods shooting at flremen as they break through the tin
shack. No cross examination. Nothing to do with my client.
October 6. 10:50 A.M. Glisson gets up there,
says he éets thé alarm at 10:10, gets out there shortly
thereaftef on Saﬁurday night. Stays there four hours. Ko

mention of Shephard. No cross examination.
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Thirtieth witness. 11:05. J. D. Rhodes,
~ Wilmington Fire Department. 2:06 at Mikes he hears the

shets, g8 a coupnlie of ather a

He says a couple of oﬁher things that have noth-
1né to do with my cliént. I diﬁn't cfoss examine any of
these people. | .

THE COURT; Members o% the Jury, we'll take a
about a ten mlnute recess.

(The jury rétired from the Courtroomn.)

(The Court recessed from 3:30 until 3:40 P.M.)
(The jury réturned to the jurybox.)

(Mr. Hunevol resumed his summation to the jury.)
Ladies and gentlemen, this is the longest trial

Ferguon has ever been in and the longest trial I have ever

+
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t tri
will be up here a little while lonper. I Just hope you
" bear with me.

The first time Mrs. Shephard has ever been in
~court is during this trial, and we haven't taken too much
-of your time and hopefully we won't take much more of your

time. I am sure you understaﬁd that you would wish some-

one that you knew was involved in a criminal process that

the people sittine in judgment of her or you Oor someone you
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knew would give them as much attention as I would like you
to give my client, Mrs. Shephard. It is a one shot deal.
Tt 4s like the Schlitz Ad. There is no second time around.

Thirty-first witness. October 6, 72. 11:00.

- ”

¥

~

:J. D. Benton, Wilmington Fire Department. He says 'ne is

called out of bed 11 or 11:30 at night, goes to HMikes,

hears shots in the woods,' goes to the firehouse, hears

- other shots, pulls back to the garage. Again no mention

BT of Shephard, no cross examination by Hunevol.

'b Thirty-second witness. Same date. 11:50. R.C.
iordan, Wilmington Fire Department. He said he 1s called
from off dutyvstatus at 11:00 o'clock at night, goes to

Mikes, hears the shots, corroborates again. No mention of

12:00 o'clock Mr; Outlaw, Wilmington Fire Depart-
ment. He gets to Mikes. He 1s one of the nozzle men.
He hears the shot. No mention of Shephard. No cross
examination by Hunevol.
| Thirty-fourth witness. I am getting n.ar the
end. Only a éouple more. October 6. 12:10. L., Tason,

Wilmington Fire Department he 1s the head of the mun:ir

five company. Ile gets out there. le sees them draggl: '
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something. He 1s 2 fireman. Again no mention that Shep-
hard did anything, says anvthing.

Thirty-fifth. Captain Corbett gets up. 12: 00,
12:25 P.M. Corbett testifies as to what happened on the
He says he gets out there to the
church. Now mind you this over forty-eight hours or two

4 Lo o nama o oy
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days, not over forty—-eipht hours

3

client is chargel with belnsg on Felruary 6, 1971, wit: telng

Captain Corbett gets up there, goes to the church to search,
searéhes the house, too. Testifies as he gets up to the
church with all the tank and flack jacket. You heard ¥r.
Ferguson address himself to that. Says he 1s met by Bryant.
Bryant says there is no need for you to give me 2 search
warrant or something like that. They go 1n thne church abnut
parsonage. Again no mention of - pefore I finish he s5ayvs

he goes to the loft. He sees the chalrs in the semi-circle.
He sees, I think, shell casings on the floor, windows open.
No mention of Ann Shephard. Never says she said or did
anythinpg. No cross examination. Didn't feel there was

any need to.
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October 6. 3:00 in the afternoon. Lt. Turner.
Remember this is the fellow who 1s the first man also the
thirty-sixth man, photograph and i{dentification expert,
second time he gets to the stand, says he goes to the base-
ment of the church, works in 2 semi-counter clockwise thing,
works around the basement of the church. He sees 2 stove,
he sees a horse.

akes a 10t of pletures. He sees shot-

gun shells both emp:ty and loaded, I belleve, and he takes

a lot of pictures. He testified something about a dynamite

plate and that is introduced 1nto'evidence.

There goes number sixty~-seven again talking about
February 6, 1972. Every single device he bointed out was
not a device that would be used to burn a church. What he
18 really talking about is shotgun shells, things that would
blow up things, bullet shells, bullet boxeﬁ. 1 think that
15 the sum in substance of what he testified to. Acain he
ié talking about a period of time two days later. Ny client
again charged with accessory before the fact of burning of
Mikes.

Thirty-seventh. October 9. SgtalT, C. Hobbs.
Now he is the fellow, as I best recall, who introduces

everything. A1l sorts of exhibits. Especially as related
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to in the church. In the parsonage, all the medical

supplies, the bullet boxes in both places. The bullet
boxes and bullets found on the ground, S cissors, all that
éort of stuff. Agalin, of course, no mention of Shephard,
no word sald she sald or did anything.

Thirty-eighth witness. McNew, Wilmington Police

Department. Now 1f you will remember correctly I believe

McNew was the liaison officer. I believe MeNew was the

person who found in the further front recesses of the

vchurch on February 8 the dynamite and he testifies, I
think, about the dynamite and the blasting caps. No, what
he says'was that on February 8 he goes there assigned to be
liaison with the National Guard, but was not until Tuesday
the 9th of February, that he discovers any blasting caps
or any dynamite. Again my client charged three days before
something rappened. Nothing to do with the stuff he 1is
testifying to.

2:15. Mr. Brittner he is the ATF man, Alcohol,
Tax and Firearms man. He 1is assigned to Wilmington on‘the
8th and 9th of February. He has background explosives.
He testifies about the blasting powder and the dynamite

split in half, whatever it was, 1¢3king of 41t, making it

1
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sensitive and so forth. That is what he says. No mention

of Shephard. No cross examination of any of these peoplec.

there and says, yes, this is a plcture of the dynamite.
That is the third and last time he gets up there.
9 October. 2:45 P.M. Pickler, Wilmington Police
Department, New Hanover Sheriff's Dzpacirent. ¢ -avs he
is out there on the 1lth taking pictures of Jordan Funeral
Home.' He’takeSia picture of Hall and Chavis. Here we are
talking about five days after my client purportedly committed
the ecrime of being accessory before the fact of burning of
Mikes. None of those people did I cross examine; None of
those people said anything about my client, as the State
will strenuously argue tha
Now one case for the State of North Carollna is
Motor Mouse, Allen Hall, Jerome Mitchell. As far as my
client 1is concerned Motor Mouse and Allen Hall. I would
hope that you would rgmember as you consider what I am
saying up here in summation everything that all of these
people have sald. I believe that you all are enjoying a

luxury that few people in the State of North Carolina have

ever cxperienced. T think that the caliber of the arguments




