On April 24 the nemec persons met in Washingtoa to review

the preseat prospects for Negro vot.ng in 19“ in the Presidential

~and:-Cong: essional ‘Taces. ‘R-cc-t .u;dx'é.uo

discussed at the meeting, and are set forth hare, give grounds for ' §

Serioes coacerm at the prosent tremd.  There was ag:cowent reached:

this m‘.-

ummwmmhm al-oxn.lmdxn

“dum, of coacerm equally to those withim the Administiation asd ~  F
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wE 58°. M. .sars, Woaghitman, Glaive, n.-x.. LaYLE 250 tad on thras

e

--Vulu)n onts 18 the degro communit.eve : 3

Ay AVCCIMLE A SACEION O Wh: § 3o a;u.&unc::p-.nt thes the -
Presic~at had a;ick'ea to Mrs. King l¥y tcluf;bono wvhils her hustand
wvas in jail, was dutinctly Reyative. In contiast to the

refiction when the Preosident was a candidats and had no ducct

power other than thus kind of Commznication and moral suppore, the

present news was received by Regroes as indicating that the

- Frasident 19 using worn out devic o8, ‘Noredver, 1t was immadia y
ssxed why the Presid:unt of the United 3tates should caasole Mrs,

u.ng rat!uz t.hln lake steps to obtain the release of iwuuunn*

from jaal. : . .
Even strongox was the reection ia thologrom;;xqcou.

headlines comcorning the Prosident’s repudiation of the Civil

kights Cosmission suggestion that Nisetssippi !\l#ﬂ. be discoatinued. |

The more scasitive persons asked vhy thde President had :pc)un wwp

2o _goon agalast ths Commission rmuon. Uthers wondezed at

the Preudut'. present posiuon ceacnmnq eil to moumm.




e we k9 835, Actually, all or almust ail cf the mcasurss ia

the “package? %¢t. Nrigindlly €95n397.8 v ' _musiatic Congr.semun,

Sagthe b e, he o PeMlic8&B PECH@ Gy CLags Tram ¢nia Wlaaal staoraty
nf Lhe Mgurlican Y.matorial geoupr and has ac nojubtlican lesdezship

suproit. Y.t ther: Las beesm & st-0oag r.cp.ase asking whare the

Lmocratic sackage is, since there is an obvicus differeace between
the Presidant’s modest legitalative requasts and the shing

Repulbican packajc. Particumlarly wvulnurable are the Demdczatie

,,,ACongx,-umm. who have pntmny E.Y conp.nhlu Atem. o otznx ).

utch t.h. li.‘pu.vlican pxo-l.u.

u. e amphau:r-é ct. r.ho -~en-g ..bat chc u:puct o! m- .

ot mabdcan package Las xut 'bcen e ely car.ul. in a puaoé when
& significant numioer of Hsyro laacm;s tur portential leadors) have

a*:u apprmhou Yo M.,,ubucans £ox 1;(:4 r.uppo.t tb-: !ulu: of

tbc Dcnacu.tl to ptOVa.Co a tortluiqht zam,e ..o! chLl xxghu mm
has serious anucat}xou. And im addition-to the obviocus differ~
ence batweea the Administration propocal and the kcpubum m

t.baro u no feeling nbroul that the rresident 1s mtm about

e
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¥egroes axe umeble to sadorstand why b&mum 1@ zejocted
by Democrats i3 Congrese whea 1t comes to substantive legislation.
2. e Iyndomontal Provien. It was agi~od at the nesting
that the recent sresctions, while significant in tavis own right,
al8o point to the more tasic problax which this /dminigtratioa
will incressisgly face in Negro cosmunitice, and particularly
thoss of ths North, wxammqwmw
Mowsing aitwatios in the ghettos of morthers cities, the shiniam -

with all the
Credit given the Administratien for sppointmsat of Hegroes to

high office and the iscuance of Buecutive Crders,. the fact resains
mmmmummmm-umnmua
n.mxu-tmtmmxuwumm Thrre is
m-wmumqumm
0t associate xmumummuon'-md

mumummxmut«unmu
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&bla tro duliver vasitle fmprovea-at in -2 icynent, housing and
“tRar Ut issu.s, 3¢ the-ic 18 clea:z zArs f.otat. a3 that th.

Adumiziistrat.cn aad L 2oCratic . agrasssen 213y s the laest =ves

Kepul.iican 1libcrals in f:ghting for A1cp. ovwd <onditicos Loy (ij“

SNegroas. laam;tulc. there is doveloping a fecling among Negioes
that the Adaiaistration has lost its appetits tozl the M Trontierx
im civil rights, oven in such areas as voting rights where it A
has earlier given t.hc Clearest signs of -e:.lous ca-&tunt.

mmmm Tha political upucanou- O

tha toropxng Vere 2jsued to be the following:

“ith the uncertalaty coacerning ths Lemoczatic msfority im

Jome southern states, thae present trend 1s of coacern for the

tlectoral vote in 1564. Evea a J=3% slippade i3 the hich

W. Koreowver, &c- is éven more coacern on behalf of
Pemocratic Semators im the “Class of 53°. Soms, 1iks Young of ~
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enkasrrassing for thess Coagresemsn 1 the preseat situatioa,
vhare against the Republican “package® in civil rights, they have
80 cemparadble product to offer and axe supporting the modest
&uut:quou proposals which, bland as they are, @0 not sves
appear likely of ensctment. The Republicans have seised on thig
dileama, ﬂucmmmmummmqm
Wuon&l.qmtmmmuvu sighte billp
Sad commitments 88 well s the clear commitments of the Demccratis
There is emough indicatien of paliticasl slippage in the
Segro communities of the Hortd to reguire most sericus attention
Row, both within sad withowt the Admiaistratioa, .

4. 2Ragompendaticcs, M-mnm.t&.m
that there are three prioxrity sctiom iteme:

o
R
i

]
H
1
i
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tor wi.imrged judicasl poaver. But 1f Ls C0ss ant achi-vse theyrr
®«ABCtaunt, 5:;.3 At icast if h. €. tu-t yave the aposarance of
“aghtiag ;"-1!;- 2l caLacsti, ‘cx .nsctmont, wuatover advantage
was naiasd ey b lost. loput-iilang wilil shoe us 9 madosty
of th: ’resid.nt's legislative p:o;;xu. and 1t appecars sssential
that h.e end his Genocratic frierds in the (sajress should be
able to claim tde actusl caactment of legislation strengthening
the judicial hané in civil rights. Put there is not now any

Ssxonatration through the press or otherwige, that the President

intends an all-out fight for his legislation.

R bt T

ML g

pESkAig. Yor the protection of the Lumociatic Congressinnal

candidatas, At s ossential that a product Tu ava.lakls to match

 the Republicen package. Fresently it e not clear whether thi,
product stould he a Pemocratic packsge, & strong naocx;tic r1ll
in a particular area -ﬂﬁmmorw or possibly
a package which includes some mew and appealing proposals in ome

or two Xey araas. But wvhatever is worked out, all agres that
. - T -~ . e
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a forwaid-lonkanyg civil rights psogiam for which they wiil fight =
sven though they may ultimately achieve the caactseat a;aly of a
moze modust program comparable to the Provsiduai’s propusals, Om
introduction of & Dew Domocratic legislative proposal the President
could say that be welcomes the move, conaisteat with his Februasy

seetage to the Comgress waere he stated that *Other measurss

.dl.r-ctat toward thess mame goals will de favoradly commonted on
and supported, as they hove ia the past — and they will Le signed,

aftersath of the dispate over the withdrawals of funds from
Hississippl, it is uxrgent that the Presidest continue te extesd

atesdoned since his Mississippi statement. The present “pees the
beak” situntion is truly xW&e. on Apru 24th, 3peaker |
kamomntu&zo-uuzxmuwogm

m;l m&gﬂq&om1~mml. on the
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AT n.3 veent V.- action in che Louth -y the oo e that 2 are
Woert WM. Wwa e Tot ¢ legisiataeve Vegail tous oat L coerand to insure

Lzl oy, T ke vudhes of our o tiloons, e S the

Ly 2., "a% -aqli O wWOuld canciauce “act L, 2xpenz faloral funds o

surt, 1 vay s T encouraygc: Seasrorinatian, U e Tvane Xnows that

the i 2 valt of feéeral fun rs 1a the S..rvh, a.c Larticuisrly *n
Migs12.::0D1, 1S5 SUPOOrting seyl’ega Lon 1D eCus tinn, ot loymens

an- - thes areas. ’ o E

“hat 1s requarss is an ixecutive  rée: a ~iying to aitl
foderal agyencies the concepr espoused 1y the President —e xhatvno

feceral funds will! be smnent “in such a way as tn encourage.dise

crimination®. In other words, federal finacs shonld he Jdeniec to

those ~ho refuse t» end discrimination and sej:c¢jation an their

L. activities., Tuls orinciple 13 che iasis & Lk i'resident's

, Housing (rdc', any 18 ava;la.Le for ex enzic

e+ e g e, R

p?ograné 1 2ducation, health! wnifare ezc,

) I any event, there must be now =xecat.ve orGers and Letter

performance on existing executive ordess. Tere is a3 feeling

opposition and oute The off-limits ord “well :
tggogublic accommod§¥ions dispute. 3nx§h°§p§ 2é§ht ﬁ%éé have obvia
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i ... the fact that during -the next six years.the idministration-and-the

that the weakest spot in the Admanistration is the Department f

of Health, Education and Welfare, which handles most of the
grant-in-aid programs and has been the slowest to move ahead.

-

The blunder of the Department a few weeks ago in announcing the

operation of a “triple system™ cf schools in the impacted areas,
is indicative of the political and ca—il rights weakness in this e

Departm:at. The recent licusing “cnference in ashington also

exposea the glaring weakness in the presenc operation of the
Executive Order in housing. It is now an open secret that imple-
mentation of the Order is not being pursued in the,enlightéhed;
dedicated and responsible fashion in which the Qtate agencles in

this area having long been proceeding. . ]

(4) Establishmént of Real Commuhiéation Between Administration;i

and Civil Rights leaders.

The recent events in Birmingham emchasizef

civil rights leadership will repeatedly be dependent upon each f;

A

other for support. ourderly school integration increased voter

registration, and peaceable solution of Negro community protests

W 1 1 T TR 1T T
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in segregatecd socuthern cities, all xym require the intelligent
interplay of strategy between civil rights leaders and Administra-
tion leaders. Yot thore is developing on both sices an- increased
feeling of “"go it alone”. On neither side is there a full under-
standing of mutual nceds and political problems. 1In this situa-
tion civil rights Icaders are driven to disruptive rass protcsts ;
as the ~nly feasible mcans of obtaining jcocvernmcnt suppoit for
reform while Adiinistration leaders are ry.:dueed to fnutile puklic
exhortaticns to the “Negro community to gn slow,

By a series of top level private meetings with the Attorney
General on a reguilt bagis, it might be possible to begin improve-
ment in relations. But on the part of the Adhinistration real
progress in this area will require also a larger awareneés of the
political reality in the Negro community.Por if Roy Wilkins and

_____the other leaders are given no credit for Administration progress

in civil rights and are thus left with no demonstrable civil rights
advantage from cooper&tion with the Administration, they will
either forsake the effort at cooperation or the Administration

will keep the leaders but lose the troops. There is also a visible

absence of real ciyil rights strengths and a civil rights repre-

gentative in “Whit use{?mTheiéiigfs;gent“need*for”a Presi~

dénﬁialraséistant (poksibly be}hhaid.6rrniilﬂrayior)Auith direét
access w to the President on civil rights problems. This may imply €~~

S i B % A 5 T e R
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some readincss by the Administration to accupt closae to itself,
‘an “"activist” for civil rights, and to date there has not been

manifested such an inclination at the wWhite House. i

L J L » *

. E

The recommendations made above proceed on the aabumption
that the present Administration inmwmk investment of talent,
manbower and attention to civil rights and Negro needs, is
inadequate to achieve orderly advancement in.civil rights and -
maintenance of thc Nmgm Negro political Support given in 1960,
But the recent Birmingham incident also demonstrates that apart
from affirmative steps to improve the general rate of progress 2
in civil rights, the Administration_must fashion a new approach

; to the inevitably recurring sit-ins and other community protests.

The Administration has never taken seriously the self-help s
movement which commenced in 1960. Only with the greatest diffi-
culty and on the most modest basis was the Solicitor General
induced to support the sit-in defendants in the cases presently

pending in the Supreme Court. And in situations such as lLeflore

County, Birmingham, and somewhat earlier at the time of the

1 "wait and see” attitude before moving in. In each case the |

pe

oo Department _of Justice first sits out-the situation-in-the ho

o S = -
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that it will resolve itself, then moves in with a conciliation

approach but no manifest show of force and determination and {s
finally reducedvto'the last extremity of troops Or mEaxEX marshnll
whan tne prevailing approach proves fruitless. Unfurtunately,
in this decade civil rights will at best e an unrualy horse and
the choice for the Administtation i8 only whether it will seek =7~
to ride the horse or be dragged after. The new apporach which
is required is one in which the power of the Administration is
employed.earliet, more forcefully and more imaginatively in an
effort to control gathering forces to the extent possible.
In speciflc terms what is requlred in Brimingham, Leflore
and like situations is the following: ) , o -
1. A larger and more dedicated force of FBI w'b w;thin
the white citizens councils where the trouble usually begins,
2. An expert concillation and negotiation force ixw drawing
upon €ivil lights Commission and other talents in the government
to be dispatched much sooner to the scene of gathering difficulty
chan has been the case when the Asgssistant Attorney General has

finally arrived furing past incidentl.
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the support of the Negroes 1is enough.to encourage the Barnetts
and the tacists :; lower levels within the state to'continuc
dnfixan defiance to the last moment,

4. Deparément of Justice readiness to obtain immediate
injunctions against plice officers violating msnsxx constitutional
rights. It is inexplicable that the Department of Justice permits
police officers to arrest or disband peaceable freedom hikers,
Nergro marchers to the polls and the like. Pollowing the Faubus -
incident the Supreme Court made clear that pretended law enforce-
ment to maintain segregation will not be countenanced. The
Administration’s failure to move against the police officials who

flaunt the Constitution 1s not and will not be understood in the

[

Negro community. And while the 2mmaxtwam Department of Justice
is understandably reluctant to clash with local and state police

authorities in the courts, there is no other choice for the
Administration. For unless and until the Administration moves
in the stroﬁgest terms against the continuance of the Faubus
tactic of pretended 'lavAenforcementf, this will rema;n the

prefexred means for white racists 13 the South to hold the line

against the desegregation movement,

1 T T 1T T
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. AUMINISTRATIVE OFFICE OF Th 0
UNITED STATES COURTS
SUPREME COURT BUILDING

WASHINGTON 23, D. C.

" WARREM OLNEY I8
PemgcTen

WILL SHAFROTM April 18, 196
SErwTY Peaseven

Honorable Robert F. Kennedy
The Attorney General : :
Department of Justice -
Washington, D. C.

Dear MNr. Attorney General:

As a result of information forwarded to me from time to £

time by the Department of Justice, I have felt obliged to -

raise with the Committee on Court Administration of the 3

Judicial Conference of the United States, of which Chief

i Judge John Biggs, Jr. of.the Court of Appeals of the 3

. Third Circuit is Chairman, the ethics of Federal judges B
engaging in the management of business and commercial 3

enterprises having extensive economic and financial
"- interests within the territorial Jurisdiction of those

i s judges. _ .
' A copy of my letter to the Chairman and the Members of 3

the Committee calling this matter to their attention is
enclosed for your information.,

% i The next meeting of the Committee is presently set for
- August 5th through the 8th and, no doubt, this matter will ] 3
“ be included in the agegda ‘ ' 3

If the Department is aware of any other Federal judges ]
similarly engaged in business and commercial enterprises 3
within their geographical jurisdiction, it would be most
helpful to the Committee, I am sure, to have the details
at the time of the Committee meeting.

Sincerely yours,

SUW s anrats Wanaw O Vel .

Warren Olney IIXIX,

/nm ‘,IL,L— | D<irector.‘
Enc. M ot . g :

R R 0 e



WILL SHAPROTH April 18, 1963 ///

SEPWIV SWMECTON <

- Exchange Security Bank of Birmingham, and Mutual Savings

AUMINISTRATIVE OFFICE OF THe
UNITED STATES COURTS
SUPREME COURT BUNLDING

WASHINGTON 25, D.C,

TO THE CHAIRUAN AND MEUBERS OF THE CO'Z!ITTEE ON COURT
ADMINISTRATION OF THE JUDICIAL CONFERENCE OF THE
UNITED STATES -

The Department of Justice has recently put me on notice
that certain members of the federal Judiciary are presently
engaged in the management of business and commercial k.
enterprises having extensive econonic and financial interests E
within the territorial jurisdiction of those Judges.

Specifically, I am on pnotice that Chie?f Judze Seybourn H.
Lynne, of the Northern District of Alabama, is now and for
some years past has been serving on the Board of Directors
of the Ingalls Iron Works, Ingalls Shipbuilding Conpany,

Life Insurance Company of Decatur, Alabama. It is
established that in April 1962 Judge Lynre was paid $15,000
for services rendered to the two Ingalls Companies. :

In prior years both Companies have been involved in
extensive litigation in the United States District Court
for the Northern District of Alabama, and Judge Lynne has

acted as Judge in some of these cases, in one of which a

Judgment in a large amount was awarded in favor of the

Ingalls Companies and against the United States.

I am also on notice that Judge James H. Meredith, United
States District Judge for the Eastern District of Hissouri,
is and has been a Director of General Bancshares Corporation
of St. Louis, Missouri, and that the management has solicited
proxies to be voted at the annual election of directors, set

for April 17, 1963, for the re-clection of last year's -

for the Eustern District of Kissouri,"

directors, including James H. Meredith who is described in
the Company's solicitation as "United States District Judge




7 -z-

with respect to his interests therein, lists $56,543.36 as
*Cash Sale Price Received” by him., Judge Meredith is alseo
listed as director of a second subsidiary called Lindbergh
Bank,

It has also been brought to my attention that it was publicly
announced on April 4, 1963 that Mr., Justice Charles E. '
Whittaker, former Associate Justice of the United States
Supreme Court, had been elected Director of United Funds
Inc., a mutual fund company based in Kansas City, Missouri.
¥hile Mr. Justice Whittaker retired from the Supreme Court
-on the basis of permanent disability, he has since requested
on a number of occasions, I am informed, designation to sit
.on the Court of Appeals, in which event he would appear to
"be in the same situation as Judges Lynne and Meredith.

For consideration in connection with this matter, I am
enclosing a copy of Executive Order 10939, "To Provide a
Guide on Ethical Standards to Government Officials,” issued
by President John F. Kennedy, May 5, 1961,

The activities of the Judges mentioned above, and of the -
Justice, should he now accept designation to sit on the
Court of Appeals, contravene Canon 25 of the American Bap
-Association's Canons of Judicial Ethics and appear to be
irreconcilable with the standard of ethics prescribed by

the President for government officials in the Executive . .
Branch. I feel obliged to raise with the Committee whether

it 13 desirable and in the public interest for the Judiciary
to observe lower ethical standards than those prescribed for
government officials in the Executive Branch.

S8incerely

Warren Olney 11X,
Director. .
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10 HEADS OF DIVISIOUS, BUREAUS, AID OFFICER .
Ro: Codo of Pthtes .

There are ottached o copy of Executive Order 10939
"To Provide a Guide on Ethical Standards to Governrent Officinla®
and o copy of the President's Speeial leocage to the Congreas
cn conflicts of interest.

Please note paragroph I%0. 5 of the order vhich cays,
among other things, that no roimbursencnt or other cocrcpensatica
should be accepted in those instances vhere the Covernoent poys
the cost. Any question a3 to the opplication of this secticn in-

-8 particular cace should be submitted to this office for decision.
of Justice Order No. 46-5% on the Prohibiticn

Department
of Outolde Activities end Order Ilo. 14557 prescribing Standords
of Conduct relating to parsonal busineas transactions and othep
- dealings of employees, emtzmammnfmemdeﬁectmm
‘mwmmwmmmwmiwmm,

[
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THE WEITE BOUSE
EXECUTIVE ORDER $10939

TO PROVIDE A CUIDE ON ETHICAL STANDARDS
TO GOVERNMENT OFFICIALS 3

WHEREAS the maintenance of high ethical and moral stendards 4in
the conduct of the functions of the Federal Covernment 1s a matter of cone
tinuing concern; and

WHEREAS 1t is incurbent upon those who occupy positions of the
highest responsibility and suthority to set an impeccable exacple:

KW, THEREFORE, by virtue of the authority vested in me as
President of the United States, it is hereby ordered as follows:

1. This Order shsll apply to all heads and assistent heeds of des-
: partments and egencies, full-time members of boards end ccrmissicns,
i appointed by the President, and members of the White House Staff,
* 2. To such official shall engage in sny outside ezployment or
other outside activity not compatible with the full and proper dischsrge of
the responsibilities of his office or position. It shell be deexed incom-
patible with such discharge of responsibilities for any such officisl to se- 3
cept any fee, compensation, gift, payment of expehses, or any other thing 3
of monetary value in circumstances in which acceptance cay result in, or
create the eppearance of, resulting in:
(a) . Use of public office for private gatm;
(v) . An undertaking to give preferential treatment

to any person; b
gc} . Impeding government efficlency or econcmy; 3
d
e)

» Any loss of complete independence or irpartiality;
. The making of a Government decision cutside
official channels; or
; () . Any edverse effect on the confidence of the pablie
’ in the integrity of the Government.

3. No such official shall receive compensation or anything of
monetary value, other then that to which he is duly entitled from the Gov-

_ernment, for the performance of eny activity during his services. a8 such

'orf:l.cm and vithi.n tho seope of hig: official mpmimitie
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k. No such official shall receive cocpensation or ooything of
sopetary vslue for any consultaticn, lecture, discussion, writing or op-
pesrance the subject catter of vhich {2) 1s devotea substontiolly to the
.responatbuities, Progroms or operstions of the officisl's deportment or
agency, or (b) drovs substantially upon officinl data cr ideas vhich have
pot become part of the body of public inforxstion,

vt b Sdeeia s AR b i

5. Paregraphs 3 end U of this Order shell not preciude

(a) Receipt of bona fide reipbursement, to the extent
peruitted by law, for ectusl expenses for travel and such ,
other necessary subsistence as s cocpatible with this 4. b
rective and in which no government psycent or reicburse.
went is zade; provided, hovever, thet there shall be ps g \
reimbursecent or paywent on behslf of the official TOP @Be- - iomsmiim ey . L .

tertaicment, 8ifts, excessive persoval living expenses, or
other personal benefits; .

(b). Perticipaticn in the affairs of charitable, religious,
non-profit educational, public service or civic organizations,

or the activities of national or state political parties not
| . proscribed by law;

. {¢) Awvardg for weritorious public contribution given by
public service or civice organizations., ’

k 6. Each department and agency head ghall reviev or issue in.
ternal directives appropriate to his Departzent or agency to assure the -
zaintenance of high ethical end woral standards therein,

T. FRothing in this Order shall be cons

trued to supersede, alter, - ¥
or interpret any existing law or regulation.

. | T TR T
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- -3n a-good ethical enviromment. Ho web.of gtatute or
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THE W4ITEZ BOUSE

SPECTAL KESSIGE O CONFLICTS OF TRZEREST
TO0 THE COIGRESS OF THE WIITED STATES:

-

Ko recpcnsibility of goverrrent is rore funderentsl tkazn the respcesibility
of raintaining the highest stendcrds of ethical beksvior by these who conduct
the public tusiness. There can be no dissent frea the principle that all
officials rust act with unvavering integrity, sbsoiute irpertiality and
ccuplete devotion to the public interest. This principle rust be followed
not only in reality but in appearsnce. For the basis of effective governcent
is publiec confidence, and that confidence 1s endangered when ethical
standerds falter or appear to falter.

I have firn confidence in the integrity erd dedicstica of those who work for
our goverrzent. Venal ccnduct by public officials In tais ccuntry hes been
comparatively rare -~ and the few instances of officiel irpropriety that have

been uncovered have usually not suggested any widespreed departure frem
high standards of ethics end moral conduct.

Revertheless, in the past two decades, incldents ksve cccurred to rexird us
that the lavs and regulations governing ethies in goverrrent are not edequate
to the chanped role of the Federal Goverrcent, or to the changing ccnditicns
of our scciety. In addition, meny of the ethicel prctlers ecnfrenting our
Public servants bave beccme 8o ccrcplex as to defy easy ccrzcn sense

soluticns on the pert of men of good will seeking to otserve the highest .
standards of ecnduct, and solutions have been hirdered by lack of general
regulatory guidelines. As a result many thcughtful observers have expressed.
concern sbout the morsl tome of government, erd sbout the need to restate
basic principles in their application to ccatexporary fects.

Of course, public officials are not a group epart. They ihevitatly reflect

LRE R b

the moral tone of the society in vhich they live . Ard“1f that toral téne P

1s Injured -- by fixed athletic contests or televisica quiz shews -- by
widespread husiness conspiracies to fix prices -- by the collusion of
businesszen and unions with organized criras -- by cheating on expense
accounts, by the lgnoring of traffic laws, or by petty tax evasioa -- then the
conduct of our government mwust be affected. Inevitebly, the moral stendards

of a soclety influence the conduct of all who live within it -~ the governed
snd those who govern.

The ultizate ansver to ethical problers 1n goverrrent

{ntr

tone for the conduct of public
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Such regulation -- vhile settihg the bighest ceral stacdards -- must not
irpair the ability of the goverrzent to recruit perscenel of the highest
guality end capacity. Today's goverr—ent necds men and vemen with @

o broad range of experience, knowledze end gbilfty. It needs in ]
rurbers of pecple with top-flight executive telent. It needs hundreds of ) E
occasional end intermittent ccosultests end rert-tire cxperts to help deal e
with problens of increasing cccplexity end teckniesl difficulty. In skort, . B
ve nced to drav upcn Acerica's entire reserveir of talent and skill to help
conduct cur generation's most irportent business -- the public business.

This need to tap America’s huran rescurces for pudblic purposes bas blurred

the distinctions between public and private 11fe. It hss led to a constant 4

flow of people in and cut of business, scadezic life and governzent. It has
required us to contract with private instituticrs erd call upen part-tice : &
ccusultents for importent publiec werk. It has resulted in a rapid rate of turne )

Over emong career goverrment erployees -- g3 Ligh as twenty per cent a T .

year. And, es a result, it has gravely multiplied the risk of conflicts of k.

interest while sericusly eczplicsting the probles of zainteining ethical - 2

standards. . E

Teese nev difficulties end old preblexs led me to sppoint, irrediately efter

oy insuguration, three distinpguished lawyers to review cur exdsting cenflict ~
of 1interest lews and regulaticns. This panel vss ccrposed of Judge - E
Calvert Magruder, retired chief judge of the First Judicial Circuit; Desn -
Jefferson B. Fordham of the University of Pezrsylvenia Lew School; and e B
Professor Bayless Manning of the Yale Iew Schocl. -~ The proposals pus 0 T RS
forward in this message are in large reasure based upon their work and that =
of others who have considered the problems in recent years.

The recommendations of this panel were arrived at after careful study and
review of the work of cther groups, perticulsrly the 1958 staff report of the
Anti-Trust Subccmmittee of the House Judiciary Ceczxittee under :
Congressean Celler; the pioneering study {n 1651 by a subcormittee of the/ .
- Senate Ccumittce on Lebor end Publie Welfare under Serntor Douglas; the —_
recent report of the staff of the Senate subccr=ittee on Naticnal Policy -
Vachinery of the Committee on Goverrzent Operaticns hesded by Semator . .- - .- -
Jackson; end valuable sppraisals conducted duricg the last administration by -
the executive dbrench, and by the Association of the Bar of the City of Few York.

A1l of these studies have emphasized the sericusness of the Problem encountered.
A1l have reccmmended that our ocutmoded and hodge-podge collection of :
statutes and regulations be amended, revised end strengthened to take N

account of new problems. If the propcsels bhave varied {in their deteils, all

hgve underscored the need for legislative and executive action in a ccomonly -

agreed direction. ) - ‘
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Ti:o seven stetutes céver for tasie problenss

-- The Governzent e=ployee who acts on behalf of the ‘
Goverrzent 1n 8 tusizess trensectien vith an entity in vhich he bas T e
8 personal eccnenie stake. (18 v.s.C. 43L) k-

-+ The Coverrment ecnloyce who acts for en outside interest in
certain dealings with the Governzent. (18 U.S.e. a6, 281, 283)

== The Goverrrent ex-loyee who reecives ccrrpensetion frem g
private sowrce for Eis goverrcent work. (18 v.s.c. 191%)

== The forrer Goverzment ezployee who acts in a representative -
- capacity in certain transactions with the Goverrrent during a two-yesr .
period aftcz)* the terxination of his Government service. (18 u.s.c. 284,
5 U.5.C. 99 '

Five of these statutes were enacted before 1873. Each wes enacted vithout
coordinaticn with eny of tke others. Ko two of thenm uwse unifors terminology.
ALl but one irpose crimins) perglties. There 1s both overlsp gnd
inconsistency. Every study of these laws has eoncluded that, vhile scund in
principle, they are gressly deficient in form and substence. ]

The fundsmental defect of these Ststutes as presently wvritten 15 that:  On the
one hand, they perrit en astcnishing range of private interests and activities
by public officials vhich gre wholly incorpatible with the duties of pudlie
office; on the other hand, they create wholly unnecessery cbstecles to recruit
qualified pecple for govertment service. This latter deficiency 1s particularly
serious in the case of consultents end other terporary erpleyees, and has

been repeatedly recognized by Ccngress 4in 1ts enactrent of special exerption
statutes. ..

end necessary standard of ccmiuet.  The principle which they exbedy 4n e
verying form -- that s publie servent owes undivided loyalty to the -

government -~ is as izportzrt today es when the first of these statutes wvas
enacted more than g century sgo. Ecvever, the statutory execution of this .
principle in the seven statutes of genersl epplication wes often directed to . E .
specific existing evils wufeh gt the tire of their enactment were irportant - F

political issues. As g Tesult large areas of potentinl conflict of interest vere
left uncovered. .

v

stricted

iInterest statutes are-re
f money end pzq;erty" ~= a8 the courts have said they

o

For example, where some of tﬁ:ese eonflict-of-
to "claims o
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Tbus, literslly resd, 1t wewld be & erize puniskoble by fico or

tunder these stgtutes for a postel elerk to essist kis xether 4n T1lirg 5 routine
elain for a tex refurd, tut 1t weuld be perzissible for a Csbinet officer to
seek to Influcrce en incependent egency to everd g license for a vsluable TV
staticn to a busircas essocinte in e venture vkers ke ghared tto profits.

There are rany other technical inzdequecies azd statutory gzrs. Seetion 43
itle 18, born of tte Civil Var Procurerent scandals, prohibits a
Goverrment official irterested in tie pecuniary profits of a tusiness entity . !
frem ecting as an officer or agent of the United States for the trensection of
tusiness with that tusiness en B Lt tins 55 e—to tusivess entities
the statute dces nct cover the meny other organizaticrs which deal with the
Goverrzent, In additien, the ecncept of "trensacting tusiness”, if parr ,
L _ construed -- as weuld be li¥ely 1n e eriminal Prosecutica -~ would exclude many
S deelings with the Eoverrzent, such as the clearence or rejesticn of 1icense
; # .- &applications in tke exccutive branch or before an independent agency. -

3

Similer defects exist 1n the case of governrent officisls who have left
government service. Cleerly such &n officlal sheuld te prchibited frea
resigning his positica sra “svitching sides"” in g rztter which was tefore him 4n
bis official capaeity. But for technical reescns the statutes ei-ed at this
situation do not alveys kit the rmark. There 1s nothing in the crirdrel

- statutes which weuld preveat the Generel Ccunsel of the Federal Pover - -

I " . Cermissicn frem resigning to represent an unsuccessful license aspplicant .

vho 1s eontesting the Cor=tssicn's decision in the courts (althcuch such °
conduct might be greunds for disbarzent). And, & Cor—issien erployee ...
who was not a lawyer eculd, 1n the present state of the l=w, unscrupulously
benefit in such a case from his "inside information” witheut fear of senctions.

H But if the statutes often leave irportant areas unregulated, they also often

1 serve 8s a tar to Securing important personal services for the government
through excessive regulation vhen no ethical problem really exists.
Fundsrentally, this 1s beceuse the statutes fail to take into mccount the role :
in our goverrzent of the part-tice or intermittent sdvisor whose counsel

bas beccre essential tut who cennct afford to be deprived of privete.

benefits, or reasonebly requested to deprive therselves » in the vay now

required by these levs. Wherever the governrzent seeks the essistance of a

E highly skilleq tecknicien, be he scientist » accountant, lswyer, or econcmist,

such problers are encountered. :

In general, these difficulties stem frem the fact that even occasicnal ;

consultants can technically be regarded as either "officers or erployees” of the
- government, whether or not cczpensated. If so, they are all within

prohibitions applicsble to regular full-tige persopnel. e

1llustrate scie of the atfficulties:
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Tris cecticn mskes 4t sizost irpessitle for a Przcticing luvyer to accept

8 pari-tice positica with the Governrent. Ee weuld te in violaticn of Sectien
281 1f he cectinied to receive ecrpensstion for ceses befcre governzent
egezcies, or evea If his lev partnerskip reéaives such cczpensction, though

be perscnelly hrs ro ccnnection with any case. It 4s usually i=practiecal for the
lav firm to withérzw frem 211 tressections invelvizg the gevernment. And alcost
81l lewv fir=s kave scze tax matters » Tor evzozple, as paxt of their norrcal
tusiness. Tie saze prochibiticn unfairly effects scccuntants. .

In ad3iticn, the two existing postezployment statutes ralse serious prodblers
in terss ol recrulting nen-career persornel, (particulerly lawyers).  Fhected
at different tizes, they exploy different terzs ernd ere tctally uncoordinated in
lenguage or in policy. ,

The erixinel statute (18 U.S.C. 284) forbids a forzer erployee for two years
after his poverzrent ergployment ceases to proseccute in a representative
eszacity eny clainm ageinst the govern:ent involving a "subject ratter™ directly

- ¢crnected with his goverzzent Job. The civil stetute (5 U.S.C. S9) forbids

exployces of en executive departzment for <wo Yeers after tke end of their
goverrrent service frem rrcsecuting in a representative cespecity any claim

- 8gainst the United States 1f the claim vas pending before "eay departzent”

vikile he was sa erployce.

"suitching sides.” For exsrple, they ncw prohibit a lawyer vho worked for
tke Departrent of lator frem subsequently representing a client in a wholly
unrelated tex zatter which hed been before the Treesury during his

goverrrent service. '

These prchibiticns are urnecessarily dbroed. - They shculd‘be cenfined to -

Stese restricticcs prove en even more forzideble barrier to the peri-tize
cozsultent wko works in g pPartnership since he cnd his partners would be ex-
cluded frem participaticn in ceny 1f not all elaizs ezainst the Governrent --
@ severe and urnecessary penalty for contrituting to public service. It is
possible to cite many other exenples of excessive restrictions which serve

ro ethical ;wrgpose, tut effectively bar governrernt from using availgble talent.

it 1s true tkst a large muzter of stetutory exerpticns passed at variocus tires

over the yezrs bave rmitizated scme of the adverse effects of these statutes

tpon ecertain specific Individuals end certain categories of exployees. However,.
Bo vniform standard of exemption has ever been edopted by the Congress in
erscting these exerptions. Many of the exerptions are inccusistent. Scre
exerptions ere subject to so reny linmitaticns as proctically to nullifly them.
Ecze statutes unqualifiedly exempt categeries of ecployees from all of the

. econflict statutes. Otkers exempt them from soze tut not all of the restrice -

ticos. The resulting Ledge-podge of exemptions sericus
¢ 3 t ; S i e

1y weakens the integrity
o 7=
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- First, tke 11} closes gers In resulaticn of the type discuszed ateve, and
eiizizstes mary of the peintless @ifferences 4n treatzcot. For exswple,

Lo lerger will sc=e ferzer governmant explcyces be subject to rore scvere

resiricticns si=ply becsuse tkey cnce werked for cne of tze ten executive

“depart=cuts™ ratker then 43 en ageacy vhich 15 rot technienlly a depertrent.

Seecndly, the ©I11 overrules exdstirg fudfclel interyretaticn that only when a
ciziz Jor money or preperty is involved 1s & ferzer geverrzent exployee
prouivited fre= working for a private interest in a rcztter for waich he ence
tzd poverrzental respensibility. The tesic issue of integrity ic the saze if
the retter relates to soverrrzent regulaticn rather then to a prcrerty or roney
A claiz. .
# Third, tke b%1l estecbliches special stendards fer sidlled individuzls whese pri-

=ory actiIly 1s in private professicael or busizess life, but whose skills ere
used by tLe goverrzect on a part-tize or advisory tesis. Ey permitting such
t irdivicuasls to earry cn privste tusiness, even tusiness with the govesizent,

&s lczg as tkere is no direcet cenflict tetween their private and rublie work,

ethicel princirles are raintaired srd a vide rerge of acilities are rade
* aveilatle to goverrrent. ‘

Tcourth, this bBill e£64s to the traditicnal erizinal senctions by verzitting
agezey besds to ecept izplezentirg reguletica end irrese disciplinery rceasures.
o5t of the exdsting lews are cririnal statutes. As cuch thkey have teen
strietly censtrued ard, beczuse of their harshress, infrequently invoked. By
granticg this ziced flexdbility we help to ersure rore elffective enforcerent.

in gdditica, tke regulations which sre sdopted will percit more speci’ic edap-

i tation of the gereral prohibitions tailored to the activitics of particular agene

+ cies.

Filth, tke Till deels cnly with erployees involved In exccutive, administra-~

tive znd reguletory functicns. It dces not spply ‘o eithsr Judicial or legis-

lative branck of gcverncent. Dxisting laws relaticg to th2 Jvdiciary aere deered :
edequnte. The edecuacy and effGotiveness of laws regulating tae conduct of
leccers of Ccngress and Congressional erployees shculd be left to strictly k-
congressionzl éetermination. : 3

? Sixth, tke prcpcsed bill eovers the District of Colurbia and 1ts employees.
Ecvever the District -~ essentially a municiral government -- has its cwn

distinctive prcblexs. I will sutrit legislistion dealing with these problezs in
the near future.

II.

Tic; and a .mrt ﬂer_ested in a ratter before that o:fielel. 1
influence on agency action often does basic injury to the fairmecss ~of
--proceedings, particularly when those Proceedings are judicial 1n neture
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# =25 pretle= L2 cze of the most eccrlex i tie extire ficld of governzent
rezalsties. IT iznvolves the elizirstica ¢ ex perte ccatacts when those cone
t£cta are vnjust to otker jertles, viile preserving the capacity of sn egercy
<o evail 1tself o informzticn recesscry to deciszicrn. Much of the difficulty
stezs frem the bread renge of acencsy activities -- roozing frenm sudicisl type
rés2icntice to vide-ranging regulation of extire {riustries. %hic {5 a precbles

=zlch can best be resclved in tL. coatext of tke perticulsr responsibilitics acd
ctivities ¢f each ngercy.

t

I therefcre recccTernd that the Corgress erzet lezislatlcn requiring cach
azercy, witcin 120 éoys, to preculsate & cciée of telavior poverning ex parte
ccztacts withia the egercy specifyizg thke portisular standard to be spplicd inm
ez¢h type ¢l agercy preceedicg, azé centaining an ebsclute preaibition against
2x parte ccntzet 1a 81l preceedirgs tbetveen private porties in vhieh low or
eZeocy regulaticn requires tiat s decision be rode solely on the recesd of o
fecrzal bezrirg. Cnly inm this cermer can ve @scure fairress inm quasi-judicial
Treceedinrgs tetveen privete perties. The stotute skculd make clear thet such
~cles vien approved by Corgress will tave tee force of lsw, ard be subject to
&prropriste sanctions. ‘

-

JIX.

———

Executive Oréers srd Prosidezntisl Lction

itere sre seversl problems of ethics In goverrreat which con be dealt with
- eirectly by Presidential Oréer, Mecorarda or oiker form of actionm,

Tirst, I iztexd to probibit gifts to goverr—ert personzel vherever (a) tke exe
p-cyee tzs reascrn to believe that the gift wculd not bave been made except for
kis official positicn; cr (b) vhezever a reguler goverrczent ecployee has reason
to believe that tke dcror’'s privste interests are 1likely to be affected by scticns
of the expicyee or bis epgency. When it s izpossible or irappropriste to refuse

the Zift it vill be turned over to ez appropr;atg »va.xbylic‘pz“' cheritabls ?psf?tuticn‘.“ﬂ

Such sn crder will ecbedy tke gemersl principle tktat eny gift whick 1s, or &p-
te2rs to be, desigred to influsrce officisl coriuct is ocbjectionable. Governcent
exployees are ccustantly bothered by offers of favers or gratuities spd Lkave
teer withcut any geteral regulation to guide iheir ccrduct. This order will at-
te=pt to supply such guidelines, while leavicg speciel problems including
Frcblens created by gifts frem foreign goverrzents » to sgency regulation,

Seccrdly, I interd to prohibit goverrment ecployees from using for private
gein official Inforration which 4s pot availsble to the public, This regulation

vill be drewn with due regard for the public's right to proper access to publie
abl

‘i=forcation. " A foyerrrent employee should not be

T TR TTTT
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I Az diresting thzt oo pevernzeont emplovee shall uce the rutkerity of
<l = to iniuse snotizr to proviie biz with arything of ecccnczic volue
ver a2 ezpleyee ka5 Tedses to belleve tzat the otker Persen’s private
izterests =iy be affcsted by tie zeticns of the ecployes cr his sgercy.

Chis resuizticn s en efferT to dezl with tie ststler forms of exteriion; viere
&z exzployce acqulczees i tze £I15t of cr eccozzzic terefit, cr gives & éelicate
inilenticn ¢f roceptivity. %ze eriziznl lzw deals witk cutrigkt extorticn. Fe-
Fems this tie preblem i tco elusive for the criziznal law nrd tust be éealt
with by cizinistrative regulsticn, srd by tke scund Jucgzent of the sdcinistra-

czrth, I e3 directing that o goverrzent ecplcyee sheuld ergeze 4in cutside C

eZpicyzent vwolch 1s "inccopntible” witk bis zeverzzent ecploycent.
¥ oLy & <p

v

Tre cutside exmploymert of governaert exmployees 15 cre of the most cemplex

- {flicait of all ethienl predlezs. It is clesr that scme forzs cf ezplcy~
=t cay tove berefits to tiZe zZoverrzent or scolety (e.g. teaching in univer- 2
sities); cr te tereficial to the ecpleyee 2zl ot ircensistent with his govers- 3
ezt werz, COn {te otler bard, scze types of cutside work ey involve ex- :
picitaticn o officisl positicn or be incocpatible with the best interests of the A
egezcy to which the ezployee cwes his first allegiance.

Sizce "ircozratibility” of exsloyment will édeperd on rony veried facters, its
Cefiziticn will be left to azezcy ard deparizent regulatica aad cise-by-case
ralicgs.

Fiftk, I will shortly Issue =a Exzecutive frder regulating in —ore detail <te 3
ccziuct o2 these officiels vho are aprointed by the Presideat. These Ligh b
level officials cve a specisl respensibility to the goverrzent cnd 4o the op-
ployees of treir departzents to set a kigh stazdard of ethical and roral bee
ksvior. CLherefore the Zxecuiive Crder (e) prchibiis outside ezploy-ent or
zctivity of soy sort irccztatible with the zroper Gisckarge of officinl restorsi-

111%y; (b) prchibits cutside coopensation fer apy ectivity within the scope of
official éuty; (c¢) prchibits tke receipt of ccopensation for any lecture articie,
tutlic aprearauace, etc., devcted to the work of tte department or based oa of-
ficiel irnforzatlon rot yet e catter of gerersl kncwledge.

Sixth, Ic caerrying cut the provisicns of lsw, I will apply goverrzent-wide
stazderds to the contirvacce of property holdings by appointecs to the Execu- B
tive branch. The lew prchibits ary conflict of the public and privete interests
of ecployees of the govertzent. The Senate, in the exercise of its pewer of
corfirzaticn, kas taken the lead in requiring that Fresidential appointees sell
their prorzerty holdings in cases where retention of property might result 4m
such a cenflict of interest. The protlem of property ownerskip by executive
aprointees 1s properly a catter cf contiruin and T

lcome-thre Initistive taken by the Jackso

gh T
cut this responsibility tbat I will apply geéreral standards “governt
salp of property by Presidential appointces -- standards which wvi o
that oo conflict of Interest can exist.” It is my hope that these resulatiors will

81d the Secate {n the uniforn exercise of its own responsibility. .
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Crizinal gtetutes enl Pre :i:‘.c::‘:.icl criess, r. matier hew eorefully ecncedved

o merienloucly &eoiiod, carmnet hozoe to el effectively with every protles of
athlesl Teoravicr ef ecnliliet ol 1:....-‘...... Frcolezs orice In Inlinile varictice,
Troar elten fnvesve suitle o=d ALfT{cudt Judmentc, judozezis wiiel ere not .
culizcd o ponerclizotize o 'avc:':.:':. -~wice crplicatics. And even tke tost of
sTotistes o rooizilens Wil feil of thedr purpese I thcy ave cet visercusly
€zl wisoly ciziznfistored.

Therzicre T o= inmstroeting eceh Cetimet lzkor end Aseney Zozd o issue
Tomilatfens €asfimzl To —ointafn hipk sorel czé ethical stonlords within his
cun &zmorinomt.  Shiss rezaleticns will odezt gc'zc*al prineizles to the pare
:‘cu:.:r pretiens £nd acilvity of cech greney. To eid in the ed=inistraticn B
¢ *zase razilaticrs ooex a;-*cy vill esteblish on zd koo eczxmitice to serve

21 o eéviscry eszzeity ca ethlesl prcole:s as they arise.

L3tmauzh sueh osency rogilstics 45 essentlal, 4t cannot b2 allcved to dissolve
f=tp @ unlier ¢f ecnfifeting ez zzrhesexd rulcs end principles tzrcephout tke

Covertsent. Zepulastica of ethiccd ecnduet must be cocrdirczted in order to
ezsure ttat a.".l e—nm_(aes zr2 neld to the sexe general stonéards of ccaluct.

"’eréfo*e T 2-tend to desirmate, In the Inesutive Oflice of tke Pr 'idéﬁt,
sipgie officer chaxged wi <+h respensibility for coordinciing ed‘:ic.. ¢:in.s‘
tica snd rem*tir.g airectl; to tre Prnsir.ent. Tris officer wvill:

- prepere, for Presideatisl preelausticn, general rezloticns as neeled;

== Gevslop rethods of informing government perscnnel sbeut ethicel stan-
dords;

-e. cozaet studies znd ecowulote expericnce lezding to =ore ef ec..ive
aregulation of .ethical conduct, includizg the formulaticn:- o; e§m1§ﬁ
arees which are not yet regulated, such as governcent use "of cutside
sdvisers and the contrscting of goverrment services to privete insti-
tuticns or fires; snd

-= clear snd cocrdinate agency regulaticns to essure ccnsi.,tent exascutive
policy-

Such an officer will not crnly provide central responsibility fox coherent
regulation, but will te a means throvgh which the anfluence of the Presidency
can be exerted in this vital tield.
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service. Thair cum eenfuct must te reve re“rcac‘a
teycrd the I»peositicn of pencrel resiloticrs to ceal

PEL XA

f.rd they =ust go

ith ipddvicdual pretlexs
&3 they exfse -- offerinz infer=nl edvice c=d sIrsenal ccx:..idc:‘aticn. It k.
1 will ecftex te difficult Lo aszecs tZe prepriect) of prriieular ecticns. In such 3

suctle ecses Zozest diselesure +will often be 4he surost scluticz, fer tte
rucliec vill uwxicrstand peed foitz efferts to cvaid irpregzer use of rublic office E

wien they ere Lept inforzed.

1 realize, tc», thzt perkops the gravest respensitility of =221 rests tpen the E:

oflice of Frecident. Ilo Precideat cza excuse or Far€en oo siizntest devietion %
fren irrepreachzble stendcrdés of zetavicr en the rart of any mi=er cf the s
executlve Trzach. For his fMroress snd detercination s the witirste scurce
of public eczfidence in the goverrreat of the United Stetes. fLrd +hore is no

consideratica ttat cen Justify the wedermining of that confidence. B
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UNITED STATES GOVERNMENT

Memorandum

v

Tax Division

TO *  Mr. Burke Marshall
Assistant Attorney General
Civil Rights Division

erogfl;.: Louis F. Oberdorfer
9‘ YA

Assistant Attorney General

SUBJECT:  Herman L. Taylor and Samuel S. Mitchell

P 'llyc,CL(/ - il
DLeARTMENT OF JUSTICE

FRe

’,,,/"””’ DATE: April 2, 1963

LFO:JBJ:mo'b
S5-54.283

Mr. Rogovin, of céutse, has better access to any

Mitchell. The busic fac
two documents in the fi

’ You will note tha
to file tax returns in the
Mr. Taylor was convicted. af

t both men pleaded guilty to failure
years 1956 and 1957, 1In addition,
ter trial of evading taxes fop the year "«
1955, which was affirmed on appeal., No decision has been given
: by the Fourth Circuit on the revocation of Mr. Toylor's probation
] for failure to pay the fine.

winfocmationvthatﬂmight~indicatedthat”the‘inltlation of the case ‘

your request of April 1, I um forwarding
on.file regarding Messrs. Taylor and
ts of the case are reported in the first
le, the Regional Counsel's letter of
March 1, 1961, and the Tax Division memorandum of April 20, 1961,
. The Department of Justice File No. 5-54-283, will contain the
original signed copies of these memoranda.

was caused by the legal activities of these attorneys on behalf

of Negroes.

We shall be glad to discuss these cases with you,
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Comzissisnes of Jnlesndl Krvense

WASHINGTON 25, 0. €.

March 26, 1963 -

Dear Burke:

I vonder 1if you could give us some background r rding
the Southern Conference Educational Fund, Ingr.: and azga
information you might have bearing on the allegations made
in the attached memorandum,

As you can appreciate, the allegations are ext‘remelky”
serious and we're most anxious to obtain information,

Sincerely,

Mitchell Rogovin
Attorney Advisor ‘
to the Commissioner

Mr. Burke Marshall
Asgsistant Attorney General -
Civil Rights Division
Department of Justice
Washington 25, D. C,

Ny "Atgal T E” .
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Memorandum ]

., Burke 3arshall Y J
T0 * Assistant Attorney General DATE: Ap-il 23, 1963
; val Rights Division . 2
3 . b
. . Jokn B:rrett SJo:arz 11,427 F
FROM  : [/Second Assistant
Louis Donofrio; Charles Schafer: 144.523-145 b
., Unknown Subject; Officers of
SUBJECT: pochester Police Department, o~

Pufus Thonas Fairwell, Victim

Yr. Murphy and I have discussed this case, which E
involves the teating of 2 Negro service station attende -
ant by two white police officers in Pochester, Xew York,

You may recall that 2 locz2l grand jury inquired into
this case but returned no indictrents - either against
the officers or the Negro victim,

Mr. Murphy znd I agree that this case, on its
merits, warrants presentation to z federal greznd jury.
We also agree, however, that if the gencrzl cepartnental ;
policy of deferring to local prosecutive zction applies, - 3
then we should close the file,

It has teen the Departrent's policy to close out
cascs, even though meritorious, where loczl authorities
have taken good-faith (though unsuccessful) prosecutive
action. In my view this policvy should not apply where
the local action has been presentation to a grand jury
followed by 2 no-bill. I think the following reasons zre
sufficient to distinguish between a petit trial and a
grand jury presentation by local authorities:

1. Trial is public, while a grand jury proceeding
is secret. Thus it is casier to determine
whether a trial has been "bona-fide”™ and whether
there has been a full presentation of the
evidence. Further, the public has been made
aware, to the same extent it could be through

a trial in federal court, of the conduct of

the defendants,
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"T422 Perdido Street

EDUCATIONAL PUND, INC. Pk
New Orleans 12, la. —
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‘knrcﬁ‘li. 1963

TO: Friends in Virginia, Worth Carolina,
District of Columbia and Haryland

FROM: Jim Dombrowsk{, Executive bltictor

RE:  An Isportant Court Case to be Heard in your Ares

The U.S. Court of Appeals, Fourth Circuit Court, sitting im
Alexandria, Va., on Monday, March 25, will hear arguments in the
appeal of Herwin Taylor, noted civil rights lawyer who faces a two-
year prison sentence on {income-tax charges. - S "

° One of cur board wembers, Attorney Len Holt of Worfolk, Va., -
is represerting Teylor, with the tuppost of the Cormittec to Assist
Southern Lawyers of the Natioral Lawyers Guild. Holt urges that as
many people as possible attend the hearing on March 25.

Holt has made a careful study of the Taylor case. He is cos-
vinced that the prosecution, which was initiated by Southern agents
of the Internal Revenue Department, can ooly be explained by Taylor's
militant defense of the rights of Negroes. SOR
- Taylor practices law in Raleigh, N.C. He and bis former lgw
.- -partner, Sasuel Mitchell, have handled many of the major civil
rights cases in North Carolins since 1952. They filed the originsl -
sult attacking school sagregation in Raleigh. 'rhq handled the
" Raleigh sit-in cases; they attacked North Carolina’s use of literacy
laws to deny voting rights to Negroes. They challenged jury dis-
crimination in some key cases, 1nc1udin§ that of Dr. A. E. exrry -
of Monroe, N.C. They were responsible for a widespread camps
for prison reform in North Carolina after they won a suit gr
out of the death of a young Negro girl in prisom. . ...

~ Income-tax charges were filed against both Taylor and Mitchell
in 1961--Just after they bad filed a now suit to spsed schaol dee. .. .
segregation. iitchell's case {s also still pending. Taylor denied
sny fraud on income-tax reporting, but he was conv cted and sentenced
‘to two years in prison. @ sentence was probated on condition that
he pay a $20,000 fine and $32,000 in back taxes. He appealed, and
the Fourth Circuit Court of Appeals cut the tax llability‘to"i 000
but let the fine stand. When_he was. unable ¢t pay the fine, 'his -
probation - The hearing 1o Alexa 'to be @
N n . . ] o
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E | 2. A federz2l prosecution after 2 state trial
(whether it results in conviction or
acquittal) brings into plzy the Department
policy against double prosecutions - even
where technical "double jeopzrdy”™ is not
involved. There acze no such consicerations
with respect to a federzl prosecution follow-
ing 2n unsuccessful presentation to z local grand
J“ty.

E 3. In some southern states (and, inde=d, in some,

4 northern ones) it is not unconmton to 2utomstie
cally present to a grand jury any allecations .
of polzc- misconduct in order that the officers
nmay be “exonerated," This presentation to a
grand Jury has no more real sigrificznce.thin
2 decision by a district attorney to dccl‘ne
prosecution. Accordingly, such a case, when
reviewed for purposes of federal otosecution,
should be considered stictly en its rerits. To

leave the burden on the side of showing, in

: each case, that the grand jury presentation

r ) was in bad faith would wash out those occasions
E with respect to which we had no infornat’on,

-one way or the ether, -~ i . Wi

- If you agree, as a matter of policy, that we should
consider a case on its merits regardless of prior presenta-
tion to a local grand jury, Mr. Murphy will instruct the

United States Attorney to prepare this case for prosecution,
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Deputy Attorney General......ccoeccunceeacvacess
Solicitor General ......,cccvucercvccncccncncacs
Executive Assgistant to the Attorney General ......
Assistant Attorney General, Antitrust ....ccccc..
Assistant Attorney General,
Assistant Attorney General,
Assistant Attorney General,
Assistant Attorney General,
Assistant Attorney General, Legal Counsel. cmsons
Assistant Attorney General, Internal Security.....
Assistant Attorney General, Civil Rights ........

“Administrative Assistant Attorney General.......

Director, FBlL......ivecrccesccocscccnceronsace
Director, Bureau of Prisons......ccccvcveccca-.
Director, Office of Alien Property.......vccvee..
Commissioner, Immigration and Naturalization. ..

Pardon AttOTNeY .. .v.ovscsoccocsvscccccsscsnss

Parole Board ....ccecenvecerrencecccacncncanns

‘Board of Immigration Appeals .......... 0ec00.s

Special Assistant for Public Information ___.....

Records Administration Office ....cccvcceinonaces

For the attention of Burke Marshall

1/28/63

REMARKS:
1 ttgnnk this would be good. . Do you have any
\' “Wdsee? I you approve please write letter
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PUBLIC AFFAIRS CorRmITYEE, INC.
22 EAST 38th STREET + NEW YORK 16, N. Y. - my 3-4331

EEUNG M. HUNT, Cholrman

THFORD TAYLOR, View Cholrman

mamm,mum

PROPOSAL :

For A Documentary Report Film and Pamphlet

PUBLIC AFFAIRS FILM CommiIrTYRs
1788 Mossachwrons Ave., N.W., Woshington 6,0.C
HOWARD HENDERSON, Tressovar BALIZS JOHNSON, Remphiot ond Flles Coordinster
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PROPOSAL_FOR_A DOCUMENTARY REPCRT FilM 25D PAMPHLET ~

-Subject:

CITIZEN ACTION in Atlanta, Georgia, leading to the preservation
of public schools and to their gradual desegregation,

1 -

Foreword:

The successful desegregation of schools in Atlanta, Georgia, in the fall
of 1961 was not accidental, A prodigious corrwnity effort took place
that undoubtedly figured largely in this Success. As Attorney General
Robert Kennedy said in congratulating 0ASIS leaders for the part this
organization played: '‘The answer obviously is a citizensg!? movement,**

The citizens' movement in Atlanta was unique for more than one reason,
ft came about in response to an overwheloing need -~ to save the public
schools, which were threatened with closure. It united an entire
community, It pioneered new ways of civic action. It was successful,

Atlanta's leaders had few materials to use in meeting this crisis. s
Practically no films were available. The few that were, were unsuitable, %
Published materials were inadequate. fInformation about the experiences

of Little Rock and Norfolk, for exarple, was available but much was

negative. Scattered materials had to be rewritten to adapt principles E
and techniques to local action, Education leaders had to feel their way
with few if any precedents, Police had to develop their own unjque
training procedures,

Other communities need not face this vacuum, nor should they, Super~
intendents in Southern communities have overwhelmingly expressed a desire
for the kind of assistance we believe this project will supply, Communi ty ;
leaders in many areas Nave expressed desire for Atlanta materials and o -
would, we believe, not only welcome bout grasp eagerly for a film that ]
would illustrate and drive home the positive steps taken,

A documentary film can present the Atlanta developments both factually’
and dramatically. [t can both inform and persuade, Study and adaptation 3
of successful leadership patterns by other communities, both South and E
North, will be greatly facilitated,

All communities have racial problems, but in the South these problems
have a peculiar intensity and character. 1n many Southern communities
as a i 3 ' —a¥
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Audience: —

Other nations want this report. The Hest Gerzan TV Network realizes
what knowledge of citizen action can mean to people everywhere who are
vitally concerned with derocratic processes. For the scope of the
applicability of the film is not limjted to problems of race: the
story of citizen action js the story of democracy,

~

Service clubs, clvic‘groups,-PTAs, educators, police, city officials,
and other opinion=shaping groups,

Purpose:

To help communities, especially those in the South, develop effective
patterns for constructive socjal action, geared to any.problem,

Format :

FILM: 25 to 30 minutes, 16mm, black and white, sound, Live photography
on location, Re-enactments of actual events; stock footage of important
events covered by newsreels; interviews to update the story and location -
photography to establish setting and accorplish transitions: limited -
animation to show organizational structures, still photographs r
photographed on motion picture film, filmograph style. TN

Pamphlet: An accompanying, or background parphlet on the same subject
will be published as one of the Publjc Affairs Pamphlet Series. This
will, in the usual thorough PAC manner, present solid information for
the group leaders and serious thinkers atterpting to find solutions to
segregation problems in their own communities.  Such a pacphlet would
be written by a writer of stature in the South, and would taks its place
among such noteworthy pamphlets in the PAC series as The Races of Man~
kind by Ruth Benedict, What's Happening in School Inteqration by Jean
Grambs, 1957, and School Segreqation Northern Style by Yill Maslow and
Richard Cohen, 1961. The pamphlet will be approximately 8,000 words
long, will include an introductory announcement of the film (see inside
back cover diabetes pamphlet, attached) as well as a program guide to
the joint use of film and pamphlet,

Content Highlights:

kAtlanta, a growing mgtropolis; cen

ter of transportat
the: S¢hogls of Atlanta; the Suprenie iy o

Lourt:Deg O

Ir

, Board"PYan for CompTiance,
to Surrender), the opposition group;
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a positive story; working with local press, TV and radio; avoidance of
mass meetings; Atlanta's preparations compared with those of other
cities: Loulsville, Kentucky, Dallas, Texas; some of the lessons learned
in Atlanta; the unfinished task -~ a challenge to "Citizen Action' in
the years ahead, :

Sponsoring Orqanizstion: .

Public Affairs Committee, Inc., 22 East 38th Street, New York, New York,
is a non-profit educatijonal organization which for the past 25 years
has published pamphlets on the most irportant issues of the times, (See
i of Public Affairs Cormittee, attached.)
More recently PAC has inaugurated a serjes of educational films on
related subjects, Publje Affairs Cormittee's reputation, way of working
and distribution patterns are ideally suited to the 'Atlanta Project
Its pamphlets reach the people who will use the film: school, church,
and labor teaders, local and state governrmental officials; and a vast
network of service clubs, women'’s and young people’s organijzations.

~~ Disgribution =~ Utilization:

Public Affairs Committee has gained much experience in distributing
~educational materials, but each film requires its own unique prozotion
and distribution plan. Dallas Johnson, Film Coordinator for PAC, is a
specialist in developing and carrying out such plans, She will see to

it that the film prints reach the key organizations who can make the best
use of them.. There will be 60 pre-iieu,prints'(see'budget) for this pur~
pose and to stimulate sales and rentals by film libraries, government
agencies, and other organizations, Some prints will be made available

on a long term free lcan basis to groups in crucjal states which can

make the most effective use of them., This will require some research,
particularly among the groups from which the advisory committee is drawn,

activated on the state and local level. These national organizations,
most of which have already Cooperated with Publijc Affairs Committee in
the past, will be supplied with 25,000 copies of the pamphlet for dis~-
tribution to local levels. This is included in the budget,

A strong effort will be made to achieve outlets for the ftlu'through”;;
- commercial and educational television. The length of the film ~~
~2]-minutes. ~- makes it suitable for this type of showing. Direct majl
promotion to TV stations by PAC will be coordinated.. | '
)y local - cltizen:

R B U R R s
» Potomac Films, Inc, Connecticut Avenue, N. W,
n, b, C,, a native of Mont Al aba :

Dan b 4
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Technical Adviser: .
Jane Ross Hammer, a native of Charlotte, North Carolina, graduate of the
University of North Carolina, former president of the Georgia League of
. Yomen Voters, director of 0ASIS, formerly on the faculty of Speliman k.
- - College in Atlants, " . ' :

] Advisory Committee: (to be confirmed) k
Harold Fleming, Executive Director of the Potomac Institute, Washington,D.C. E
E | Ralph McGill, Publisher, Atlanta Constitution,

Rev, Samuel Williams, P;;sident, NAACP, Atlanta Chapter,

Opie L, Shelton, Executive Vice President, Atlanta Chambef of Cormmerce,

Ll

William B, Hartsfield, Mayor of Atlanta,
John \l, Letson, Superintendent of Schools, Atlanta.

Mrs, Yalter Pascall, Director (Atlanta) Greater Atlanta and Georgia it
Councils on Human Relations. - SRR e

Mrs, Thomas’Breeden. Chairman of HOPE Inc. (Help Our Public Education)
Mrs. Edward Vinson, Public Relations Chairman, Leagues of Women Voters e
of Atlanta and Georgia.

Rev, Norman Shands, Pastor, West End Baptist Church,

Mrs. David Neiman, Information Chairman, 0ASIS (OrganizationS‘ASSistfhg
Schools in September) N

Dr. Leslie W. Dunbar, Executive Director, Southern Regional Council.
Mrs. Phil B, Marmore, President, United Church Yomen at Atlanta.

Reed Sarratt, Editor, Southern School News

Robert A, Thompson, Executive Director, Urban Lgajqe, Aflén;é ~Georgl

Dr. Benjamin Mays, President, Morehouse Colle

L # S P L N—



Production costs of the film arevestimated to be $35,000. This includes
research, script writing, purchase and copying of stock shot negatives,
all original shooting, sound recording, laboratory costs, film editing,

= royalties, releases, music, insurance and answer print, 1n other words,

A the entire production package up through delivery of one approved screen=
ing print,

Distribution, promotion, and pamphlet costs would come to an estimated
$10,000. This includes 80 preview prints of the film; 25,000 copies of
= . the pamphlet; promotion (direct mail) by PAC; services and travel

-3 " expenses of the Film Coordinator in establishing distribution and
utilization patterns with ccoperating organizations.

Other Films:

While some films have been done on the subject of desegregation of schools,
none answers the needs of southern communities seeking a path to peaceful
progress, and no city has pointed more clearly to that pith than has
.Atlanta, Other successful preparations should. not, of course, be Ignored;
~and some shooting might be required in places other than Atlants, = =i

Life Expectancy:

While great strides are being made toward desegregation of schools in

the South, much more rapidly than was thought possible a few years ago,

it will still require many years before the problems related to this
historic transformation are settled. Even then, many issues will remain,
In short, a democracy free from issues which must be discussed and

settled by its citizens is 2 contradiction of terms. Since the aim of
this film is to demonstrate convincingly methods and patterns of citizen -
action and leadership techniquas rather than merely to show the end

results, this film should -hive a—long period of usefutn .

well be that if the South is successful in developing effective
mechanisms for citizens' action as it goes through the throes of social
change, it will set an example for the rest of the naticn not equalled

‘ since the days of the great Virginians -- Washington, Jefferson, Hadison,
Patrick Henry and Monroe.

AN
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. OVERSEAS EDUCATION FUND
: OF THE LEAGUE OF WOMEN vOTERS
{1026 17 Stroet, M. W.

Aita:‘r.e;' Gega=zy Sohert .'{ennei;'
Zerarinent of Justize
Constitusion Ave.

“ashingtorn, D.C.-




7 January 1964

Tex

MEMORANDUM POR AL ROSEN

ey N

Here is another pProposed request

for a record analysis. This one is
from Alabama, which will give you
examples from Lecuisizna, Mississippi

: and Alabama.

Burke Marshal}l
Assistant Attorney General
Civil Rights Divisiom

Attachment - Analysis of Records,
Bibb County, Alabama
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CARLth-the Dnited Statos Attorney!s office in A custa, b
“indicated that the investizztion is in its fin=1 s"..e.,_-,e
.be. corpleted in.the very peer future.. (ncc completed,.

’ill be g;iven d.l..rect nunentim i'or a i’J..nal prosecu‘

~tinue or disconiimue - thoir -administrative actiom-is-entirely sutside:

IR coordinntion and ezped:.tion uould be acha.evad.

Januvary3 1954
iTe Jo 3a :W

Awgusta, Georgla
Tezr lir. Toouas : : : R

tssistant Attorney General Burke !2rshall kas forvarded to
ry offiec your letter concerning ire. leroy Y. -‘eztiuers, along
«rith the accorpanying enclosures you appended. aile our invas-_-
tization of the case has been continuing we have been unable ’-
course, to complete our evalustion. {ur last comtaci,

' As r. . eathem hns been told by Yre Jack .ieaahee, in"the
latterts letter of December 13, 1903, we have nmotified Assistant
United States Attormey .illiam Yorton that Ary ot'icia.ls in
“ashington were advised by us that any adrinisirztive action they
take 27z3inst the transporteidon corpanics concerned is mdepcndant
of our role in tic rmiter. The decision of Arrgy personnel to cone

of our Jurisdiction.

Jlovever, pleasc bc assured that owr Investiation and evalue
ation vill be concluded at the carliest opportunity. Cur staff
has been following this case closely and contimuously with the
tnited States Attorney's olffice since the case pegzn. so ta‘;t nazi.-
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DEPARTMENT = JusTiCE
- ____ROUTING > IP _

/ NANE Orvision BUILDING | ROOW

/ AAG,. Miller

i‘ Lkl ——

4.
O sicuartune [ comueny [Jren convensarvion
T amrrovaL [OJwecessany acrion [Jas necuesteo

[Osee me [CJwore anp mevunn Owsore ano g

] necosuenpation Ocarrmz Ovour mrozmarion

:] ANSWER OR ACKNOWL-~
EOGE On Or BEFORY

D PREPARE REPLY FOR
THE SICNATURE OF

REMARKS
Jacks
As per our telephone conversation.
Would you let me know?
BM

30 December

= nogived

- a5
prc3 0l

AAG Criz:inal

FRM: L 4 . BUILOING, MOOM, £XT. oATE
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AUGUSTA.GEONGIA December 26, 1963

Hon, Burke Marshall
Assistant Attorney General
Department of Justice
Washington, D. C.

Dear Burke: .

I will greatly appreciate it if you will turn

over the enclosed to whoever in the Justice Department e

?handles the type of case involved, I believe it should - T
go to Mr. Carl W. Belcher,

el The party involved in this proceeding," Mr.
Leroy W. Weathers, is a former client of Governor
Sanders, and has been a good friend of ours for many
years. He enjoys an excellent reputation in the com~
murity, This man was apparently caught in the wholesale
embargo against all of the furniture moving firms doing
business at Fort Gordon near Augusta, but, appanently,
no evidence has been developed that would warrant any
action. On the other hand, failure of the Justice Depart~
ment to act has prevented him from being able to resume
his normal business with the military,

Governor Sanders and I will appreciate whaﬁever .
you can do to get this matter expedited, .




