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December 13, 1963 -

Mr, J. B. Fuqua
v.J.B.F.
Augusta., Ga.

Dear J. B.:

In regards to our telephone conversation regarding information on sy suspension
at Ft. Gordon. I did not know anything about the whole thing until it came out :
in the papers.

1 .
3 1 imediately called the FBI and they came up to my office en August 15, 1963,
They apologized for the thing being put in the papers. They did not know who
put it in there. I gave them a sworn statement and answered a &ood many
questions they ask me. ‘I indirectly lent a lady, Mrs. Barfell, $625.00 in «
February 1963. Attached is a copy of letter to Grievance Coamittee, Ft. Gordon
which will explain in detail. Mrs. Barfell has repaid this loan and has been
reinstated at Ft. Gordon with full salary less 5 days penalty. o

! I also lent a soldier at Ft. Gordon in 1961 $600.00 which I have notes signed by
: him at time of transaction. He has not repaid this loan but has promised on
‘ several occasions that he will do so as soon as possible,

The FBI came back at a later date with the typed sworn statement for my signature

but same was not correct. They finally made statement to me that there.ya's‘n"t
enough for me to sign. R

Mr. Morton, the District Attorney, at Augusta assured us that he weuld talk to 9
us before anything was done prior to going to the G6rand Jury if there was enough
evidence. On November 18, 1963 he told Mr. Jack McGahee that they did not have

any evidence that they could take to the Grand Jury and that he was mailing this
information to Mr, Carl W. Belcher, General Crimes Section, Criminal Division,

‘Justice Department, Washington, D. C. Case # HJ4-HWA-51-20-53, = - T

I had my representative, )u-, Johh T. MacBrayer m Was!iington io conta
<He informed. him that -as 'soon-as-he got Mr, Mortant
copy. te-Defense-Departme; nd thie :
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L we get eleased that he will stop everything ‘to get us straightened out at once

sieh BOW s TTRANSER <.\' STORAGE CoNPAN

AT NN NT . "

4,
+

AR T B R P S P

Page #2 Mr, J. B. Fuqua December 13, 1963

The Defense Department says they can not issue a release until they get a release
from the Justice Department,

Ft. Gordon has tied up moncys due me since April 1963 until to date which would
amount to some $30,000.00 or more. We have been on suspension at Ft. Gordon
except for permanent storage. We have continued to handle storage in and out
but have not received money due prior to or since the suspension, .They suspended
us from long distance moving and storage in-transit but continued to give us
permanent storage in and out,

I have talked with Col, Hilton at Ft. Gordon and he assures me that. thi mi

as we were not entitled to be suspended but he. could not do anything about it -
until we were released. Col. Hilton and General Salet stated that they dzd :
not know this action had taken.place until after it happeaed

Anything you might be able to do to get this matter cleared will sreatly be
appreciated.

Thank you for taking your valuable time to help with this matter.

—~

Yours truly, ,
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Nr. Leroy W, Weathers, President, Carey r. Huthé- Transfer & Storege
Comparny, Augusta, Georgia, being duly sworn,upon his oath,deposes and eayss

in there and put his am around her and said, "$he world {s not
‘end and don't take it so hard.® She said, *I ecan't 29, I can't go.* 3Sne
- kept on crying for thirty minutes or longer, fust sobbing and exrying. A
little later on Mrs. Taylor ceme in, %ohadhmtohnohorhchﬁxdlt
the beauty parlor. She was out when Mrs, Barfell came in, lhen she came im .
she inquired what was wrong. She said, "What is the matter with you?® Mrs, 3
Barfell got up and went on in the office with Mrs. Taylor. I went on to the X
back., A woman crying can really get you, I think it was on & Fridgy.. I
&m not sure about the time, but Mrs. Taylor said it vas around 12100 or- 1100
o'clock. When she went out the door we discussed about her crying and going
oo on 80 and at that time Mrs, Taylor said Mrs. Barfell had gone to the Fingnce
3 c.;wmtthpmhdum-horhnouumnqtoponntr:lpb
WEY 8e¢¢ her danghter and son-in-law and kids. She said that the Household Pinance
Compary turned her down and it was dropped at that time. Sometime Monday,
- Mrs. Taylor asked me if it was any way for me to let her (Mrs, Barfell) have —
the money to go over therse. She had already made ressrvations and got off
at Fort Gordon to make the trip and I told her I could mot. Then the follow-
ing Tuesday, Mrs. Taylor came back and asked if I would lend her (Mrs. Taylor)
the money for Mrs. Barfell amd I told her, *Yes." She said she would £ive me
j a note for it for six months, The Pinance Company, according to Mrs, Tayler,
: had prouised that as soon as she had made some of the payments which she hed
7 ' already borrowsd from the Finance Company they would let her have the money
’ to repay it. Priday nornine’ the following Friday, when we went to zot the

for the $625.00 to be paid back on a monthly basis with no stipulated amounte
Just a monthly basis., Mrs. Taylor, in turn, gave me a 8ix months note from

her to me, covering the $425,00, o Barfell had told Mrs. Taylor that bhes
‘sister in New. Jersey had a dismond ring and she was going to send it down ae




ALZIDAY1I -Cont'd j
TeTrger there now and he said if he had been there he wouli have let ber have 3

it but he could not criticize as each mansger has a different way of doing
1 things. He said she had always been prompt paying.

SUESTIONS AN ANSWERS

M. FRY: What is the nature of your acquaintance with Mrs, .sarfell?

MR WEATHERS: None whatsoever sxcept Just chatting over the phone. ' !
’Oi FRY: Are you acquainted with her socially? b <l
MR WEATHERS1 Xo.

MR FRY: Has there been any occawion where she has appeales to you op
Krs. Taylor for a loan?

MR WEATHERS: No. I will add this. She (Mrs. Barfell) was out at the

hospital one time when Mrs. Rushing was out there and I rode out thare 3
with her (Mrs. Taylor) to see Mrs. Rushing amd I talked with her more 3
that time than at any other time in the past,

MR FRY1 At any time during this entire affeir did Mrs. Barfell come
directly to you for the loan?

MR WEATHERS: HNo., The only thing she did was sit down and cry in my A
presence. Mrs. Taylor did more talking over the phone to Mrs. Barfell 3

‘ LEROY W. WEATHERS

\}"

3-321 to and ribed befors me this
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oo e wnimens s ROBERT- FRY -G8} —iomrommim
e . Grievance Examiner ;
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December 13, 1963

Mr. Leroy Weathers

Carey F. Weathers Transfer and
Storage COmgany \
1268 Druid Park Avenue 3
Augusta, Georgis 3

Dear Mr., Weathers:

: I have recently been in touch with Mr. Troup Morton i
the Assistant United States Attorney for this ares concerning ‘
your matter and he stated to me that he received a letter from
Mr. Carl W. Belcher of the Department of Justice in Washington,
dated December 6, 1963, and he has authorised me to quote there-
from as follows: "We have advised the Army Officials here that
. their administrative action in banning certain tramsport compan~
1 ies and in withholding payments is independent of any prosecutive
action and the continuance or discontinuance of their adminig-
trative action 1s a matter for their decision”.

a So we can see that the Department of Justice is bucking -

the matter back to the Army Officials and I do not know when if 1
ever the Department of Justice would write a letter that would :
i_ suffice as far ss the Department of Army is concerned.

: I further asked about the investigation of this matter
and Mr. Morton informed me that it {s still being investigated, =
but they hope to finish soon. =~ )

) At appears to |
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2 January 1964

C. G. Gomillion, <hairman
Macon County Progressive Democratic
Camittee

© 308 Bibb Street

Tuskegee Institute, Alabama 36088
Dear Dr. Gomillion:

Thank you for your letter of Jecerber
18 regarding Hciorald Gallion. I had seen the

news stories. If any such appointrert is under
consideration, which it is rot as far as I know,
I am sure that Mr. Gallion's views and perforrance
on racial catters will be knovn and taken account

of,
Thank you very much for writing.

Very truly yours,

Burke Marshall

Assistant Attorney General

Civil Rights Division

Alr Majl

Ea el 00 | |-
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MACON COURTY FFOGEESSIVE DROCRATIC COL/ITTER
_ 308 Bibb Street
Tuskepee Institute, Alatama 36088

Decerber 18, 1963 RV /

Mr. Robert F. Yennedy, Attorney General
United State Department of Justice
Vashington 25, D, €.

Deer Sir:

Enclosed is a2 clipping f.om today's Montgomery Advertiger
concerning Mr. !eloneld Gellion, who, according to reports, 1s
being consldered ty President Johnson for & position on the In.
terstate Cor—erce Co:ission. This disturts litersl Derocrats

: citiZeZe Ix 7latama. Please note the rarked passage:
"Gellion 1s e steedfast segregetionist who has often opposed in.

tegration atterpts. Fe is, for exarple, attorney for the pri.
vate school in Tuckegee.

The private school is the Macon Acadery whic as organiz.
ed to accomodete tte white high school students who withdrew
from the Tuskegee High School when Judge Frank M. Johnson order-
ed it desegrezated.

Hote, elso, the clause "Gallion attecked the President
(Kennedy) in severe 1 rot raw terms."

The proposed appointment should not be made. Flease use
whatever influerce you have to prevent this appointment.

Sincerely,

3
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‘ A Friend Remiembered
v THAT ATTY. GEN. MacDonald Gab
E jon should be under consideration by. ;.
: President Johnson for appointment te | a
B ‘ulnlersu;eCanmerceCunmissimis; :
j 2| not much short of a spectacular event. ; ' A
r . 3 . " o
; «| 1is also a bappy event in that Presi- . Apart from that, j I vod :
« | dent Johnson is eager to reward Gal ; Johnson remembcz-;ng his :th 'to see | g
¥ | lion for the suppoct be ided at the i X fo Gal | Y
z 1.906?) ;remoaalk Convcm?x‘:in Lc: An- lm;:,. E;tg:bc? large. '
gees. Further, it is good to sce Gak . all his inﬂue:\;v O:lzer};;uam ,h\m‘f \
. . o . ! ’ elaborate
- !nu:m u; r:ord of public service recognized : z;mm-ge Powers 1o align the Ala ‘;
s| " Gallion has 2 good name in Alsbama | Gaion, ,?r:“f A"f;";kf“ Kennedy. |
x, i i : . s gely wi
4 o) and one that is widely known through ! became chief of the .,oh,,so',’,":,'i’.’“"‘* i
] the three stz!e!ndc races he.has made : | delegates in Alabama and ot lh;ex;: f-
' t?nd'!or- his prominent part in the in- ©, [ Josity. Of Alabama's 29 votes at the ,
: vestigation and procesuction following : convention, Johnson got 29: K, g
.| the assassination of Albert Patterson. 3 | ; Reanedy 3t
His name is such that be is con- - ;:::r ’;:’n"ﬁ;::)wem divided among I
Al +
.1 sidered a figure of importance in the | ! ]nu,ecom; . : 3
; P f this, Galli I 4
1966 race for governor. . be well known to J. ohn;qiallm gol 1o |
Gallion's views are generally those of . | Gallion made 1 i ;
the majority of Alabamians. f',-('asbymﬂ)ea‘::mdéefluday!ha! ;
E Viewing the appointment in terms of i'asgomglowmgmm;':: lhatl'g ' 3
1 o A‘labama.Johtmnb:shadaninspira-L- it 'W'dbe!bigchaplq-vh it he did | a
| v s i || 22 e i 4
: Alabama. v : ’w'l'be Post 18 important, the term 5 |- 3
Butwhatisnatdarishowu:e:‘lm:‘;v‘eny?amandcmwkn'; b
President to soothe those i i ¥ O raise the salary from $20,009 | ;
expects in the ‘4 : to $30,000. Yet acceptance would !
W wing of the pa-ty who would f | sumably foreclose forever & Pre- i
be dismayed if not inflamed by the FY! that Gallion mj ny chance |
n might be elected overnor
131 % enter Congresg, . PR
R L S 1'
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¥r. Potert F. Kennedy, Attorney General . 3
United States Department of Justice . £
Vasnington 25, b, C,. . 2R
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27 December 1963

MEMORANOUM FPOR THE DEPUTY ATTORHEY GENERAL

FProw Burke Marshall

Res Middle District of Xorth Carelina

I have the following further information
about Eugene Gordon. This is from McNeill Smith,
«ho is an exczllert white lawyer in Greensboro, and
formerly chairman of the Korth Carolina Advisory
Cosmmittes to the Civil Rights Cormission.

Mr. Smith*s first coumert was that Mr.
Gordon would be pretty conservative on civil rights
but ray not be imposeible. He said that he would
check further, and éid so. B
Mr. Smith talked with a white liberal lawyer

from Alamance Ccunty, which is where Go:don lives, who

is a friend and supporter of Gordon. This lawyer

said that Gorédon was conservative on the racial question

but that he had "mellowed®™ since ths vacency on

the court occurred. Gordon changed his position on the
" question of permitting Negroes to become members of the

local bar association. This man reported to Smith

that Gordon did support Baverly Lake in 1960, but that L
hLe believed this rupport was due to personal animosity 3
toward Terry Sanford rather than an agreement with Lake's é
racial extremism. He further said that Gordon was a good

man, not mean, that he would have a *“judicious attitude®,

that he would not want to be reversed, and that he had
] always gotten along all right with the Negroes in the
& - local Democratic Party organization. In sunmary, this’

-~ b 1 T T 7T T T T
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lawyer told Smith that he could not give Gordon

a clean bill of health on the civil rights Question,
but that he thought he would be all right, and that
Le was not an out-and-out segregationist, but only
conservative,

Scith also talked with a Negre lawyer in the
county who said that he did not believe that Gordon was
' a segregationist.

Finally, Scith talked with a Negro political
leader in the county who said that he believed that
Gordon was all risht axd that he also did not believe that
Gordon was a segregationist.

1 Bl eEEteEMt0 ! 0 P |ie.



wounded in the same battle.

30 Decembder 1963
MEMORANDUM FOR THE DEPUTY ATTORNEY GERERAL
From Burke Marshall

Re: M e Pig £ North ¢

I have the following information from Bil)
Staton, a lawyer in Sanford, North' Carolina, who ig
also a member of tha Kational Committes and a close
supporter of Terry Sanford and Judge Preyer. He ig
politically allied with Bert Bennett and Henry wilgon,

Mr. Staton has known Gordon for a long time,
They were in the Army together and they were in fact

He says Gordon is a very capable man and is
straightforward, honest and intelligent. He ig a
chief supporter ard close ally of Senator Jordan. He
is8 very conservative in all matters. He hag been
aligned politically against Governor Sanford since at
least 1948,

Mr. Staton says that he has no doubt that
Gordon supported Beverly Lake in the second Primary
in 1960. That Primary was concerned almost solely with
the race issue, with Lake taking an outright segregationist,
racist position, in contrast to Governor Sanford,

although it is not
. and
i1l take place
He believes that it would be helpful

. from that point of view if no appointment is made until”

after that date.

AR I L e R R N T R S5
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Staton said that he
good judge, that he

Kevertheless, Mr.

thought Gordon would make a
Las a good judicial temperment,
be fair on matters involving racial Questions,

and that he would
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20 D.cember 1963

MEMORANDUM FOR ThE HONORABLE RALPH DUNGAN
THE WHITE HOUSE

From Burke Marshall

Attached is a news story from The Tuscaloosa’
in Alapama reporting a rumor, presunably originating
from Gallion, that McDonaléd Gallion was under consicderae
tion for appointment to the 1CC,

Gallion was Attorney Genoral for the ttate of
Alabana at the time of the Freedom Rides. §Ho was pres=nt
at the Montgomery Bus station, observed a good bit of
th= riot, servag Papers on one of the Frzedom Riders

while he was virtually unconscious from a beating, and

in every way obstructaa Tathar than assisted in the
maintenance of law and order,

“ﬁ Gallion is reputed to have a good many Klan
i ’ connections,

If he is evar under consideration for any sort
of an appointment, among the people who shouléd o: Jiven
an opportunity to oxpress their Viaws are Mr. Justice
White, who represented the President at the time of the
Freedom Ride episode in Hay 1961, and Louis Oberdorfer,
who accompanied Justice white at the tima,
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FRM: NAM‘C BUTLDNG, ROOM, EXT. IDATYE

¥ FIRST WE CLOSED 6UR SCHOGLS, THEN ONE THING LD TO ANOTHERS ~
Atlanta Constitution, Atlanta, Georgia,

the Economic Consequences
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DECLARATION OF PRINCIPLES

The United States District Court has ordered the Schoof Board of the Parish of Fast Baton Rouge to
Aesent a plan for the orderly de_segregalion of public schools.

Our School Board has indicated that it will obey this order and will present a plan to the Court. How-
ever difficult this task may be, we believe that the Schoot Board will be acting wisely, and in the best interest
of the education and safety of our children, by presenting such a plan,

’ desegregation of the schools. In that event, the Federal Judge would have no choice (under established law)

but te devise a plan for our schools.

Our School Board was elected to direct public education and preserve our public school system, We believe
that an acceptable plan, prepared by our own well-informed School Board, would be Jess disturbing to our

community than a plan provided by the Court,
We support the School Board of this Parish for its dedicated and courageous service in this difficult
situation.
e is now faced with the same situation that has recently confronted other Southern cities.

Baton Roug
This Parish must now choose whether or not it will follow the path of law and order. What Is done here now
will determine the welfare, and the economy, of the entire Baton Rouge ares for years to come,

We believe that the course to be followed, by our people and by our public officials, should be overned
by the following principles: B
1. Public Education Must Be Preserved,

Our children are entitled to a schooling uninterrupted by violence and d.mger.

4

2. Law and Order Must Be Maintained,

This requires compliance with the final decisions of our Courts, Any other course would result
in violence and chaos. ;

3. The Right of Parents to Send Their Children to Private Schools Should Be Recognized,

"However, we belicve that 5 private school system cannot become an sdequate substitute for
the public school system.

We join together in public support of these principles.

W. A. Abercrombie Warren Berwick Richard C. Cadwallader Clifford C. Comeaux
E. A. Acker C. A. Beskin, M.D, Roland K. Caldwel] George J. Comenux
Page W. Acree, M.D. George W. Best - Miss Josie Camors R. H. Cowlishaw

H. Marvin Adams F. H. Binning, Sr. R. Frank Cangelosi Frank 8. Craig, Jr.
W. Wright Adamas, Jr. Verdell Blakiy Roy F. Cangelosi, Jr. Winston Cundiff

R. W. Ammon Fred A. Blanche, Sr, Theo F. Cangelost Roy A. Dardenne
Budd Anderson Ralph Bodman Paul G. Carpenter George Davis
Gordon Anderson O. Arthur Boehmer F. M. Carron} Herbert C, Davig
Paul H. Anderson Robert A. Bogan H. V. Carroll John R. Davig

R. D. Anding Emile J. Bourg, Sr, Arthur L. Carter Thomas J. Davis
H. Dale Andrews Robert E. Bowlus Newton Carter Murry A. Decoteau
Wallace F. Armstrong James H. Boyce Harry A. Cassady Jacques deTarnowsky
Paul Arst . Ray Brannon N. 8. Catchings J, Saunders Devall
W. F. Atwell Leo Brassett Camille Cazedessus Clyde P, Didler

C. W. Austia H. Payne Breazeale, Sr. Eugene R. Cazedessus Margaret Dixoa
Boris Bagalman Hopkins P, Breazeale, Jr, A. L. Champagne P. H. Doherty
Andrew Bahlinger, 8¢, Robert P. Breazeale oWl Dorany, ..

Sidney Champagne
J. A. Bahlinger, ITT Hubert F. Brcnnu;_,_ Gl B :

v Slephen. J; Balley - o ;"‘,":hns.auﬂt
W,

: = onard B, Edelman
o ST E Brown ) David M, Ellison, Jr.

Joseph Henry Baynard Heidel Brown James L. Coffee Wiibur D, Epting

T. B. Beale; Jr. Paul B. Brown Henry Louis Cohn R. A, Erbland .

Charles Bedell Walter Brown Joe Cobm . . - " "Rabert T, Erie

Fred G. Benton, Jr, - H. Alva Brumfielg Th riAed:

Fred : . Burdic
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Joveph M. Fornaris
Dasie] J. Fousrrier, M.D.

¥red C. Frey, Jr.
Albert Fratchie, Jr.

Charies A. Gogreve, Jr.
Lewis Cottlied

Lioyd W. Graving
Edward W. Gray

Murpty Gregoire

3. A Crifiith

M. J. Gui -
hvrmmulb, m
Charies W. Guy
Elwood B. Hain

Hal

Wilson B. Holcombe
Joha Holeman
J. Sidney Holliday
Mac!

Charles P. Hoyt
J. Elton Huckabay
William J. Hughes, Jr.

Henry W_Jolly, Jr., M.D.
E. O. Jones

4 Luther Jordan, Jr.

: . Gerald Joseph, M.D.

4 Charles Kane

Byron R. Kantrow
Charles Kantrow

C. W. lovell, M.D.
Charlen C. Lynch
Jimmie R. Majgor
David 8. Malen, M.D.
lLawrence Mann

. H. Manner, Jr.
Charles P. Manship, Jr.
Douglas L. Manship
Maurice A, Maranto
Faul L. Marks, M.D.
Geosge Mathews
Wilfiam L. May

Louis Mayer, M.D.
Douglas Mayfield

Drew Mayfield

Robert B: McCall

M. Aubrey McCleary, Jr.
Rolfe McCollister
George T. McCollough
Charles W, M,

J. Webb McGehee, M.D.
.A. K Innis, Jr, M.D,

A. K. McInnis, 8r.

H. L. McKenzie

Henry G. Mc3Mahon

E. D. McMillan

E. W. McNeil

Charles McVea, M.D.

- Dr. John W. Melton, Jr.

George H. Menefee

O. R. Menton

Frank W. Middleton, Jr.
roy H.  Middleton

Ben R. Willer

W. Barry Mitchell

Willard Mitchell

Aubrey L. Moore

Edward E. Moore

Elbert E. Moore, Jr.

William A. Morris
Edward Donald Moseley
C. H. Moseley, M.D,
William 8. Moss, Jr.
Hermann Moyse, Jr.
Julius Mulling, M.D,

Clifton T. Morris, Sr., MD.

Richard C. Murret}
Boris ¥. Navratll

J. P. Naylor, J».
Caye Nelson, Jr.
Caye Nelson, Se,
Prewitt Nelson

W, B, -Newbold
Glenn Nordyhe

W, P, Obler

J. ¥. O'Brien

Hugh B. O'Conner
Bianchard Odom
Henry G, Ognibens
Glen 11, Olds, Jr.

W, J. Otiver, Jr.
Maytice O'Rourk

J. Clifford Ourso
Eugene H, Owen

. T Owen, Jr.

G. T. Owen, 111

Wm. G. Palfrey, M.D,
Robert F. Parish

E. V. Patterson
Roger E. Prak

. A. Penniman, Jr.
C. B. Pennington
Ktanley E. Peters
Hal 8. Philtips
Tom F. Phillips
Clint 1. Pirrson
James F. Pierson, Jr.
Ben F. Pillow
Herbert L. Polk
O. Miles Pollard, Jr.
Harvey H. Posner
Alrx Postiethwaite
John Ray Powers, M.D.
Iehman K. Preis -
Edwin W, Price, Jr.
Charles Prosser, M.D,
John L. Rabun

W. G. Randolph
Millard G. Redden
Paul Reeves

Kevin Reflly

John B, Reitzel
George H. Reymond
W. P. Reymond, Jr.
J. Henson Robertson
David W, Robinson
J. 8. Rockholt
Robert L. Roland

“Robert M. Rosenthal

Arthur Ross
I. H. Rubenstein
Alvin: Rubin’

Harry R. Sachee

Victor A. Sachse, Jr.
Victor A. Sachse, YIT
Edward A. Salass|
Charles E, Schwing

W. B. Seeskind, Jr,
Louis Selig

Mortimer J, Stivey, M.D.
McHugh Simmona, M.D.
Ralph H. Sims .
Thomas P, Singletary
Shewen Slaughter, M.D,

James Hamilton Smith

«d.. R Vannoy -

John Wilson

P. H. Wi
Willfam L. Wolf
Floyd W. Womack
Ira J. Woodfin

- - Charles H. Zeansh

Duuglass W, Svendsos
Troye A. Svenidson

R. Bwartwood

Benjamin B. Taylor, Jr. 1
Robert C. Taylor

J. Frank Tervell
Charest Thibaut, Jr.
Robert Thibodeaus, Jr.
L. A. Thompson ]
O. 3. Thompson, Jr., M.§.
O. M. ‘nwiupsca._ﬂf. 3

Frank G. Turpin :
Eimer A. Ufflman 3
Robert J. Vandaworker §
D. W. VanGCelder, M.D.
DuBose A. Vann, Jr.

‘W, O, Vennard, N.D.
C. W, Voigt

Henry J. Voorties
Thompson N. Wallace
Gerald L. Walter

W. L. Ward, Jr.

W. L. Ward, 111
Warren O. Watson
John F. Waymouth
Merle M. Weish

E. A Werner

J. C. Werner

William E. West

R. O. Wheeler

_Emerson Whitsker

Herbert E. Wiese - :
Chester A. Williams, M.D, 4
Robert D. Williams

. it

Riggs Willle
Charles' W, Wilson
Ernest D. Wilson

Maurice J. Wilson
Robert A. Winslow
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DAFARTHENT OF JUSTICHE,

HOMORABLE MACOM L, WXAVER
URITRED STATES ATTOANRY

354 FEDEAAL BUILDING
BIAMINGHAN 3, ALABAKA

] 1845, PEATAINING TO RACIAL SB3XEGATION, DISCRININATION,
SBPARATION OF THR RACES, OR FiCLUSION QF KEGROES IN
RBSTAURANTS, HOTELS, INNS, THCATZRS, PLACES OF AXUSEMENT,
PUBLIC TRANSPORTATION FACILITIES (IRCLUDIKG RAILROCADS,
BUSES, AKD srREBTCAxsb AND PLACES OF PUBLIC ACCOMNODATION
GEFBRALLY, AND ANY OTHER OADIMAMCES PURPORTING TO PRCYIDSK
FOR THE RACIAL SEGMEGATION OF PRIVATELY-OWKED PACILITINS,
MITH-RESPACT TO DIICIINOHAN MI-SADEREN, THIS MATERIAL
SHOULD BE PORWARDED AS SCON AS RECEIVED BUT IX ANY EVENT
NOT LATER THAN MOMDAY, JANUARY 6, 1964, IF YOU HAVE ANY

QUSSTION OR PROBLEM CALL ME OR ASSISTANT ATTORNEY GENEXAL

’
A 22l AL

? PLRASE PROCURB THE TEXY, CITATION, DATE, ANY AMENDNENT oR ,,

] PR ‘:}"’."‘-*"o’n

ﬂ RESRAL, OF ANY PREBSENT AND PASY ORDIﬁAHC!S’\ GOING BACE TO
3™

.

4
o

Earold X, Greene, Chief
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20 December 1963

MEMORANIUM FOR THE LEPU‘I'Y. ATTORNEY GENERAL
From Burke Marshall

Re: Zugene Gordon —- Middle District of Borth

-Caroling _ -

A preliminary check indicates that there xay be
a serious question about thig appointment from the
point of view of Mr. Gordoen's views on racial catters
and the equal protection laws.

I have made initial inquiries through John
¥heeler, a Negro banker in Durham, who is a man of
great integrity and tolerance. He ig Presently a
member of the President's Comittee on Equal Ezploy=-
ment Opportunity.

Mr, Wheeler discussed Mr. Gordon with a number of

) Negroes in Rorth Carolina, who in turn checked with both

Mr. Gordon was reported to be a Competent lawyer.
Mr, Wheeler got only negative reactions, however, on
Gordon": attitude on civil rights. Nr, Gordon ig

ssgregationist, in the gubernatorial race agairst Terry
Sanford in 1960. Mr. Wheeler ig informed that Gordon
is still strongly allied with Lake, and is politically

| T T 7T




-l

aligned with extremely conservative segregationists.
There is accordingly, Mr. Wheeler states, deep concern
about the possible appointment in the liberal groups
of Yorth Carolina.

I am continuing to get the facts on this matter.
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BURKE MARSHALL, CIVIL RIGHTS DIVISION JUSTICE CEPT /
-~ 15 EAST MELROSE AVE. CHEVYCHASE MD

VE DEMAND IMMEDIATE INTERVENTION BY THE JUSTICE DEPARTMENT

T PROTECT THE LIVES OF 14 PEACE WALKERS IN JAIL NOW IN ALBANY
GEDRGIA. THESE PEOPLE ARE BEING TORTURED WITH CATTLE PRODS .

FOR DEMANDING RIGHTS GUARANTEED BY THE UNITED STATES CONSTITUTION

/ND PRESUMABLY ENFORCED BY THE JUSTICE DEPT. WE REMIND You.

AT THE. JUSTICE DEPT HAS PROSECUTED CIVIL RIGHTS ¥ORKERS IN

THIS SAME CITY. IF THE DEPARTMENT CAN INTERVENE WHEN LIVES

VERE NOT INVOLVED, SURELY IT CAN INTERVENE To STOP HEINOUS

TORTURE BY BRUTAL POLICE OFFICIALS IN ALBANY WE AVAIT WORD

FROM YOUR OFFICE. BEFORE ACTING ) _
JULIUS W HOBSON SOUTHEAST REGIONAL DIRECTOR CONGRESS OF RACIAL

EQUALITY :
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Oftice of the Solicitor General 1A /‘/ '
- Washington, B. €. rd
) ) . ‘l/
- December 18, 1963 /:(,

NOTE FOR:

Messrs. Marshall, Spritzer, Greene and Clai’borhe

Attached is a summary of my present tentative
analysis of the "sit-in" cases.
It might be helpful to read it before our meeting
at 11 a.m., Wednesday (this morning).
! Archibald Cox
Attachment
P. s‘ - B ——— o 5 T,

e s e T
] 3; 1 . Just for your information.
‘ : ’ A.C,
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The fundamental issue in these cases is, under .z
what circumstances and to what extent does the Pourteenth
Amendment Lar State enforcement of racial segregatibn in
privately owned an& operated places of public accommodation
or entertainment. Millions of NHegroes are subjected to
racial discrimination in private businesses open to the
general public. The "sit-in" demonstrations leading to
these convictions wers part of a widespread peaceful protest 2
against the practice., Petitioners claim that the involve-
ment of the States in their arrest, prosecution and convic~
tion is enough to violate the Equal Protection Clause. -
Respondents, on the other hand, invoke the freedo; and
responsibility of individuals to make their own decisions
coﬂzg;;ing the use of private property and the choice of
associates. In a civiliged community, they say, where
legal remedies have supplanted private force, private
choice necessa:iiy depends upon the support of sovereign
sanctions, and consequently, when the Etate does no more

than protect the owner against all unwanted ané unprivileged

3 T iitrusions, thers is no denial of equal protection of the law.

T T OTTRT
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In the Civil Righta Cames, 109 U.8. 3, 11, the Court
drew a fundacental distinction between a State’s denial of
equal protection of the law and a private enterprise’s
discriminatory conduct, however odiouss
It is State action of a particular character
that is prohibited. Individual invasion of

individual rights is not the aubjoct-mattor ,
of the Amendment. S

We fully accept the fundmntal distinction. The
key to the resolution of the present conflict lies, we be-~
lieve, in a full appreciation of the nature and sources,

in ~many States, of the pract:lca of subjecting Eegrooa to.

the stigma of segregation in places of public aceommoda—

7 tion ann entertainment.k tor when the true nature and sources
of the practice are understood, it becomes appmnf that the
convictions at bar should be reversed upon gmunda"fully
consistent with the distinction supported only by color-blina
State remedies between private digscrimination and State
denial of equal protection of ‘the laws.

For some purposes, an isolated refuaal‘f.:o' pemit a

. Negro.to sit at a lunch counter open to white members of
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customers, or as a property-owner's évercise of the rights

to choose whom he will permit on his premises or in specified
areas. In these terms the practice of racial segregation in
places of public accommodation seems to Le no more than a
series of private choices concerning the use of private
property and the conduct of private business, all running

in the same direction but nonetheless non-governmental. FPor
the purposes of the Fourteenth Amendment, however, such a
description is as inaccurate as it is incomplete when applied
to widespread customary segregation in virtually all places
of public accommodation and entertainment in States which
adopted and enforced ppolicies of segregation in order to .
maintain the inferior status of the former slaves.

In the first place, segregation is enforced in places
of pnblic accommodation and entertainment as a stigma of ”
inferiority-—a badge of a subjection—the cruel function
of which is to brand FRegroes a caste not entitled to social
or political equality with othcrrpooplo. The bare legal

concepts are no mare adequate to describe the truth of

segregation in this context than chemical formulas to describe

:

“a man. Hitler's p°9xoml were more than as-ault, bnttcxy and

1 T T T T
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the maliciou-_ destruction of Property. Auschwits was not
merely homicide.

Here, we are dealing with the most casual and evanescent
of all businegs relationships. Places of public accommodation
serve any orderly person, always and automatically, up to their A
capacity, except those branded as menbers of an inferior race. :
There is none of the continuity or selectivity that enters
into employment; and none of tﬁe personal contact or need
for mutual trust, confidence and compatibility that characterizes
the doctor-patient and lawyer-client relationships. The
virtual irrelevance of the legal concepts of private pProperty
and choice of customers is vividly demonstrated by the
practice of many department stores. They solicit the patronage
of Negroes, invite them ontoc the Property and into the store,
make sales in all departments but then deny them the pPrivilege
of breaking bread with other men. Manifestly, it ig the
stigma--the brand of inferiority that is important, not the
use of the premises or choice of customers.

Second, the practice of uqrogation as a ma:k o£ .

infori.ority was fostored and _pmt@d by ltau nctionzj;n

th. narrowost unn of the tem. State ztatuta: and. mun:lcipal

i T T T TrreT
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ordinances, on a wide scale, required segregation in Places

of public accommodation, upon coneon carriers, and in Places

of public entertainment. State laws provided for segregation

H

in related areas such as schools, court houses and public
institutions. State policy has lﬁng expressed, in countless
other ways, the notion that glog.r'oes should be treated as an
inferiox caste. In every real sense, the custom of \segrc- g
gation is a product of staﬁ action.

These two critical elements, especially the seoond,
e T ““distinguish the Mghm from the cases at bar

The objection ‘will be taised that the laws coxmanding

aegreqation have been -repealcd, that the laws in related
areas are falling into dissuetude, and t}xat today discrim= _
Lnatio;x or segregation in places of public accormodation is 3-
tha’ ircault of the proprietor's private decision uncoerced

by Stats action. The fact that many proprietors share the :
same proj}xdice, it will be said, cannot destory their irdi-'

vidual right to choose; and State violations of the Pour-

~ - | T T T MR R
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The operationof the Fourteenth Amendment is not shut .
off so easily. The Amendment was concerned not merely with
what a State did, but with the effect of the State's action
upon the opportunities for :the former slaves to become equal
" with other mén. It was concerned with conditions-—with
denials of equal civil rights as a consequence of S8tate action.
- The right to equal treatment in places of public accommodation

is one of the fundamental rights the Amendment was intended

"'¢6 ‘secure against all forms of denial as a consequcnc.of

Btate action. 'I'he consequence does not end when the Statn_ o

action ceases. We do not suggest that the victim of tlu o

discrimination has a right to service that he can enforce against

the proprietor of the ptivato establishment. Our case 1-

pitched upon the much narrower propoaition that Bo long as

the custom of practicing discrimination against Negroes in
places of public accormodation survives as a proximate conse-

quence of earlier discriminatory Btate laws, Congress has e

u 1 NI BN | | (.



-7~ . ' 'E,
éiscziminatory practice and in supporting it by the criminal
prosecution. It cannot say that the State’s only involvement
has been color-klind.

- Whether an individual's discriminaticn against Kegroes
is to be regarded as a proximate conséquence cf the State's
earlier violations of the Pouiteenth Am#:xchent presénts a
question of degree that can be resolved only by consideration

of all the relevant circumstances. That the immediate decigion

‘to discriminate is private is inconclusive: the Anendment ig
violated if the State in any of its manlfestations is sufficiently
involved. -Thug,a State" ‘may not enforce, by :.njunction c;; s
damages, a restrictive covenant against the sale of a parcel

of real estate to non-Caucasians even though the covenant wa

~-the product of voluntary negotiations. Shelley \‘r.x‘;mgﬁ‘"* x, 334
U.S8. 1; Barrows v. dackmon, 346 U.S. 249, Lor may a rmunicipal
corporation serve as trustee under a charitable ‘trust the

I

!

terms of which, as executed by the private settlor, call for !
|

1

discrimination againat Negm childm In mn Milnington

[ T N 7T T
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rented in a municipally owned and operated parking facility.

In lopbaxd v. Louisiapna, 373 U.8. 267, even though the law

left restaurant owners freedom to choose, it was enocugh that

the Mayor and Chief of Police issued statemernts condemning

demonstrations against the practice.of racial segregation.
The central fact here is that the Stgte- commanded

segregation for many years on a wide front. B;tween 8tate

policy and the prejudices and customs of the dominant portions

of the community there was ‘a syrbiotic relation. Thcprojudico- |

and customs gave rise to State action. Legialation and

and also prevented individual variations from the molid front.

State responai‘bility under such condit:lonu is too clear fot B ' v

i TN R

) argumont even though ugregation night be thc proprietor s .

choice in the ab'-cncc of legislation. pPeterson v. Greenville,

373 U.8. 244,

State responsibility should not end with the bare

1 T O T T
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back and deny involvement through the momentum its action

has generated. The law is filled with instances of liability
for the consequences of negligent or wrongful acts. Until the
connection between the wrong and the conssquences becomes

too attenuated. [Citations.] Eor can the State cla.in. to b.
like an innocent bystander. Even one who without fault puts
another in danger of injury has a duty to act to prevent the
danger from eventuating or to minimize the damage 1if harm
occurs. [Citations.] One who makes an innocent misrepre=-
sentation must communicate the truth to the recipient as soon
as he learns that the representation was false. [Citations.)
8imilarly, until time and events have attenua'ted the connection,
the State continues to bear responsibility for the conditionlr
it has shared i.n creating th#t fc-t;lt in binmidinq Ne;m- . V

as an inferéde caste.

mﬁ-n can be little doubt even today that the
practice of maintaining racial segregation as a stigma of S - n v

imposed inferiority is, in many States, a consequence of the : -

o A S

We rocognize that treating the practice as a consequence

o | u 1 T 771 T
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State responsibility will, to a mrﬁmnding extent, lessen
the opportunities and/or protection for private choice.
Judgments concerning “legal cause®™ and the resulting legal
responsibility inevitably involve connideratiox?. of policy.
Here it is relevant to consider that we are dealing with
businesses essentially similar to the public callings
traditionally subject to the duty to serve all members of the
public without discrimination. Whoth;r to impose the dQuty
is a matter for State law, and we do not mean to suggest
that wherever a State has power to regulate a business so
as to eliminate racial discrimination, its failure to exercise
the power violates the Fourteenth Amendment. Our point is
the much narrower sulmission that in deciding whether to
" hold that discrimination is the product of earlier Stats
action, which would to some extent curtail individual freedom, -
it is relevant to consider that these are all businesses
alrsady subject to detailed regulation in the public interest.
“The more an owner, for his advantage, opens up his property

fox use by the pubnc in gonoral, the more do hi- tight.

bocon. ‘clrecomscxibed by thc statutory and con-ututional

rights of those who use it.” Hl:lh A 28 m 326 U.l. 501, sos,

oW [ T TR T T T T



-11-

It is also relevant, we submit, that the only private
right foombw invoked in bohalf of these busiaouu-v that have
voluntarily dedicated their property to public use is the
right to impose a stig;na of inferiority. As pointed out
above, the relationship between restaurant and patron in-
volves neither the continuity nor the mutual trust, confidence
and compatibility of professional relationships. The operator
nakes none of the judgments concerning reliability, competence
and personal acceptability formed by an employer in selecting
employees. And surely it cannot be seriocusly argued that the
operator has any desire to close his Property to the use of
Negroes except as a means of branding them an inferfor people.

There can be little doubt of the power of Congress to
legislate under the Fourteenth Amendment with respect to
; ;— widespread racial discrimination in places of publi'c
3 accommodation. The Amendment was intended to grant ﬁowr T’

to enact broad civil rights legislation in situations in

which the States had denied the freedom of equal protection -

of the laws. Congress is not limited under 8ection 5 to

It has the po.‘.'.g.e.' |

ichibiting the Vstg,u"- v1o1auon-. .
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like the "necessary and proper® clause in Article I, mxmt
carries authority to enact any measure suited to remedy
unconstitutional State action even though it may have wider
rauifications. The controlling principle was stated ‘by Chief
Justice Marshall in McCulloch v. Maxvland, 4 Wheat. 4213

“The sound construction of the Constitution must allow the
national legislature that discretion, with respect to which
the means Ly which the powers it confers are to be carriod
1ntb execution, which will enable that body to pcrform thc N
high duties assigned to it in the manner most beneficial to
tl;e ‘pcople. Let the eﬁd be legitimate, let it be within the

scope of the Constitution, and all means which are appxopriati,

which are plainly adapted to that end, which are not prohibited, 'H

e

"but connist with tho lettor and apirit of tho COnltitution.
are constitutional.® |
¥hile the choice of an affirmative remedy may rest with

Congress, a State which has fostered the Practice of racial

| i Rt it
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secure, may not, without further violating the Fourteenth
Amendment, lend the aia of its law cnﬁo?emx* agencies

and courts to the Preservation of that unlawful condition,
Whether the Negroes would have a direct action against lBCh

an establishment to secure the services of food or admisgsion
to entertainment need not‘bo decided; pouihly thcre would be
no affirmative relief in the absance of eonqro-sional legisla~
tion. Our contention is simply that aBtate that hag created
th.l- unvorthy custom by earlier laws nay not con-titutionally
take steps to pr-um it when invoked by public establighments
without the compulsion of earlier laws. By the same token, ‘ A
a State would violate the rourtocnth A\mndmont——tﬂfgavr the

ownerl of such éstablislments a pPrivilege of self-help in

| O CTCTYT
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Mr. David C. Achescs
United States Attorney
Washington, D, C.

John W, Douglas
Assistant Attorney General
Civil Division

-

Dave, I just wanted to make sure that in defending
Senator Eastland and Mr. Sourvine we don't attempt to
defend the actions of the Louisiana police. As ]
understand it, Joe Eannqn would be getting affidavits
irom the Louisiana police officials which wsould support

- our contention that neither Rastland nor Sourvine

had participated in or knew anything about the arrest
and seizure by the Louisiana authorities. It seems to
me that the affidavits should be confined to this point
and should not get into the reasons or justification
for the Louisiana police action.

1'm sure that both you and Joe have the foregoing
in mind, but I thought that you wouldn't mind 1f I
remind you again of my concern.

bee: Mr. Kicholas deB. Katzenbach
Mr. Burke Marshall .~

December 17, 1963 f

i I
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December 17, 1963 f
Mr. Harold ¥. Pfautz 1
Professor of Sociology - 3
Brown University -
Providence 12, Rhode Island
Dear Professor Pfautzg ’ 3

If you wish to make arrangements
to come down here, I think I would be E
able to rake at least a good deal of kT
our underlying data available. I do
not know whether they would be sufe
ficient to support a research project,
but the events of 1963 in street and
student demonstrations are certainly N 4
of historical interest. I would be B
glad to discuss the matter with you. b

Very truly yours, !

3 BURKE MARSHALL "k
Assistant Attorney_General .

: Civil Rights Division CE

: B !

1 .
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+m No. G-1C N ' <
ev. 12-10-57) L A : .

FROM ’
DIRECTOR OF PUBLIC INFORMA TION

OFFITE OF THE ATTORNEY GENERAL

to
Official indicated below by check mark //
Attorney General ...... te--vesversocone e MEMOWDW
] .
{ Deputy Attorney General ... . 12/13/63
k First Assistant Deput; Atto G coe
,1 sistant Deput/ roey General .............. Burke: It won't hurt to be help~

Executive Office For U. S, AHOrneys ... .oveueennn...

Executive Office For U, S, Marshals ................... ful, if it doesn’t intexfere too

Solicitor General .....cccuctereencorcrrosscnrsnneromecresvonsmsnnnns much with your office routine.

Executive Assistant to the Attorney General ............... A letter from Formen Thomas is

Assistant Attorney General, Antitrust ........ cesssccscossane

Asgsistant Attorney General, Tax..... attached vhich has no 1ca

Assistant Attorney General, Civil ... vith this inquiry. Idcidentally, F

A G . cons voce
Assistant Attorney General, Lands I don't remember ever seeing Prof.
Assistant Attorney General, Criminal .....cceceuererceeneenne
Butz' original letter.

Assistant Attorney General, Office of Legal Counsel ...

Assistant Attorney General, Internal Security .............

Assistant Attorney General, Civil Rights ...ccoaveecveecenns B - 1
Administrative Assistant Attorney General ................

b i o

; Budget and Accounts Office .

3 . Records Administration Office vee .

1 Personnel Office .....cceuue ceen .

) . Adminstrative Services Office .

Supplies and Printing Section . U -4

! Transcription Section ..uecvece cevacerencenecanconsone « o )
Director, FBI sevecne o

Assistant to the Director - Room 5640 .............. . * .

Director of Prisons . d
Director, Office of Alien Property .
Commissioner, Immigration and Naturalization ....e.....

Pardon Attorney B o T 4 :




DEPARTMENT OF " JUSTICE
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BROWN UNIVERSITY '
Bicentennial 176y. 1964

PROVIDENCE 12, RHODE f1sLAXD

Derarxruzxt on

SocsoLocy AND A NTHROPOLOGY Decerber 9, 1963 ‘ .

¥r., Burke Marshall
Assistant Attorney General
Civil Rights Division

Waahingtcn, Do CQ
Dear Hr. larshalls

Thank you for your letter of Decerber 7. I appreciate
very much your taking time to provide me with the data which
you included in your letter.

- AN
£y primary interest in writing was to inquire as to whether

it would be possible for me to obtain access to your data (1.e.,
your clippings and your reports). This, of course, would involve
my coming to Washington., If I can obtain access to the data, 3
however, I plan to write Up a research proposal and obtain the
necessary funds for travel and analysis from sorte Foundation. -

Thanks again for your interest. Needless to say, I would
appreciate very much having an answer at your earliest convenience,




