TELEGRAM

ADDRESSED ¥0 EUCLID RAY JOBE, EXEC. SEC'Y, BOARD OF TRUSTEES,

STATE INSTITUTION OF HIGHER LEARNING,

THE PURPOSE OF THIS TELEGRAM IS TO INFORM YOU AND THE BOARD OF .
TRUSTEES OF THE UNIVERSITY OF MISS. OF THE GOVERNMENT'S VIEWS
ON THE LEGAL POSITION IN THE MEREDITH CASE.. THE OFFICIALS OF
THE UNIV. INCLUDING THE REGISTRAR HAVE BEEN ORDERED BY BOTH THE
DISTRICT COURT FOR THE SOUTHERN DISTRICT OF MISS. AND THE COURT
OF APPEALS FOR THE STH CIRCUiT TO ACCEPT AND.RETAIN MEREDITH AS
‘A STUDENT THIS SEMESTER AT THE UNIV, ALL MEMBERS OF THE BOARD
OF TRUSTEES ARE COVERED BY THESE ORDERS, THE BOARD OF TRUSTEES

IS PREVENTED BY THESE ORDERS AND BY AN ADDITIONAL ORDER OF
JUSTICE BLACK OF THE SUPREME COURT OF THE U,S,, WHICH HAS THE CON-
CURRENCE OF EACH JUSTICE OF THE SURBEME COURT FROM TAKING ANY

STEPS TO HINDER COMPLIANCE WITH THE ORDERS,
WE HAVE COOPERATED AND WILL CONTINUE TO COOPERATE WITH GOV,
BARNETT AND OTHER STATE OFFICIALS IN MAKING EVERY EFFORT TO
AVOID LAW ENFORCEMENT PROBLEMS, | ‘

IT IS OUR PURPOSE TO SEE THAT THE ORDERS OF THE COURT ARE

COMPLIED WITH PEACEFULLY. HOWEVER, I AM INFORMED THAT MEREDITH
HAS BEEN UNABLE TO OBTAIN ANY COMMITMENTS FROM YOU OR THE BOARD
THAT HE WILL BE REGISTERED IN JACKSON WITHOUT EVASION OR DELAY
IF HE GOES THERE IN RESPONSE TOIYOUR TELEGRAM, I HAVE BEEN

UNSUCCESSFUL IN OBTAINING ANY SUCH COMMITMENT AS WELL.
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UNDER THE CIRCUMSTANCES, IT IS MEREbITH'S INTENTION TO

PROCEED TOMORROW TO OXFORD, MISS. TO REGISTER ALONG WITH

OTHER NEW AND TRANSFER STUDENTS. 1IT IS THE RESPONSIBILITY'v

OF THE DEPT. OF JUSTICE TO TAKE ALL APPROPRIATE ACTION TO

MAKE THE ORDERS OF THE COURTS EFFECTIVE. IT IS OUR VIEW THAT

A REFUSAL BY THE OFFICiALS OF THE UNIV, IN OXFORD TO REGISTER
MEREDITH IN OXFORD TOMORROW WOULD BE IN VIOLATION OF THE

ORDERS OF THE DISTRICT COURT AND OF THE COURT OF APPEALS.

IT IS ALSO OUR VIEW THAT ANY ORDERS OR OTHER STEPS BY THE BOARD
OF TRUSTEES INTENDED TO PREVENT THE OFFICIALS OF THE UNIV,

AT OXFORD FROM REGISTEﬁING MEREDITH IN THE REGULAR COURSE WOULD
BE IN VIOLATION OF THE ORDERS OF THE DISTRICT COURT, THE

COURT OF APPEALS AND THE SUPREME COURT OF THE UNITED STATES.




January 12, 1963
Special Memorandum:

A book, or several books, could be written on the Meredith case to
date. I do not propose to discuss the past occurrences of this case, but
rather will offer some observations as to the present and future.

-t bate o muiddine. tin il

Since Meredith is already in the University of Mississippi, there are
two main things awaiting future disposition. One of these is the prosecution
of Governor Barnett and Lt. Governor Johnson for criminal contempt in the
5th Circuit Court of Appeals. The other f{s the continued intention of the
military authorities and the Department of Justice to construct military
housing on the Airport grougds at the University.
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I realize that the Department of Justice did not prefer the charges
presently pending in the Court of Appeals. It was ordered by the Court to do
it. Nevertheless, in carrying out the Orders of the Court, the Department has
some clear cut responsibilities. First, the litigation should be handled like
any other litigation; that is, with common sense, with good judgment, and with
a desire to accomplish some good.

e

As to Paul Johnson, Jr., the government really has no case against him
except what it would have had against any private citizem not a public officer, »
While there were hundreds and possibly thousands of private citizens at the
University attempting to thwart the Order of the Court of Appeals, none of them
of course have been cited for criminal contempt, It is true that Johnson defied k,
McShane, but at the time, Johnson had absolutely no official authority. The
Governor was in the State, and while in the State, the Governor cannot delegate 1
any of his duties to anybody. The Lt. Governor performs the functions of the ]
Governor only when the Governor is out of the State. One of the grounds in the
‘citation for Johnson i{s that he failed to keep order at Ole Miss on the night of 3
1 the riots. This would fall of i{ts own weight because Johnson had no authority
b to keep order. Under Mississippi Constitutiocn and Mississippi law, a Lieutenant
E;' Governor has two functions to perform: one, to preside over the Senate when {t {s
in session; and the other, to act as Governor vhen the Governor {s out of the
State; and, of course, to succeed to the office upon the death of the Governor,

i Barnett was in the State. Paul Johnson was strictly functus officio in anything
he did or tried to do at Ole Miss even if Barnett sent him up there and told him
to do 1t,

e
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The result is that Johnson can be tried, true enough, and thus made the
patron saint of the agitator and the racist and no doubt will thus be elevated,
28 a consequence of it, to the office of Governor of Mississippi, where for four
years he can give trouble to the United States and its Courts, He has already 1%
been three times defeated for Governor and needs something like this to elect him, Q '
and {n getting him elected the white and the colored people of Mississippi will be aF
Paying a terrible penalty for something they had nothing to do with in the first
b Pl“‘o ) )

- Th;;e.uho are willing to look at all the practical aspects of the situatfon
will remember that in 1923, former Governor Theo G. Bilbo was sentences to serve
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thirty days in the Oxford, Mississippi jail for contempt of the U. S. District
Court, presided over by Judge E. R. Holmes, This was for failing to obey a
witness subpoena, No racial question was involved, Bilbo announced for Governor
from the jailhouse steps upon the completion of his sentence, and came very near .
being elected that time. He was elected Governor in the next race and thereafter }
was elected three times to the United States Senate. When those who wish to
promote the prestige and dignity of the Courts deal with a fellow like Johnson
on the kind of case they have against him, they are defeating the very purposes
they are hoping to achieve, The charges against him should be dismissed and he
should be relegated as beneath the notice of the U. S. Court of Appeals unless, ;
indeed, they are going to hail up every person who galloped to the Ole Miss campus i
and participated in everyth}ng that went on there,

As to Barnett, it is true that he, being the Governor, acting as Governor,
did intentionally defy and frustrate certain Orders of the Court of Appeals, it is
hard to egee how he would have any legal defense to charges of contempt of court,
in so far as that is concerned, However, he is a Governor of one of the fifty :
States. His term will expire within the year. If he is to be tried on the merits H
of the case, the Court of Appeals should defer that trial until Barnett goes out
of office., The Court will then not be interfering with the State of Mississippi, t
but will only be trying an individual. And then, {f he is convicted, the Court
should not assess any imprisomment. For the Court to put Governor Barnett in jail
simply will be to imitate the example of the Federal government which fimprisoned
Jefferson Davis for two years at Fortress Monroe, It is true that the facts are
much different, But the general public will look at it the same way. Barnett will
be made a hero when, as a matter of fact, at the beginning of the Oxford episode
he was on the lowest limb of any Governor in seventy-five years., Putting him in
jail will not add to the ability of the Federal Courts to deal with the racial
question in a successful way.

If the trial is deferred as to Barnett, it will not only give the people
time to settle down from the hysteria that has been running rampant for four mouths,
but it will also negate the idea that the tyrannical Federal government is simply
rushing in to satisfy a thirst for blood and using any kind of pretext to bhumble
and humili{ate a portion of the Union. j

The Barnett case presents some pretty grave Constitutional questions
anyway as to the trial and imprisonment of a Governor of one of the States during
his term of office for something that is not, per se, a violation of the criminal
laws like robbery or murder, '

As to the construction of the buildings on the Airport at Ole Miss, this
is a serious and severe migtake in policy. The buildings will stand there as a Q
monument to and physical evidence of all of the hatred and uproar boiled up by the i
Meredith incident., No doubt the pictures of these buildings will be widely printed |
in the public press, and particularly in Mississippi. If Meredith is leaving the
campus, it seems doubly foolish to spend this money. Even if he is not leaving,
the Administration ought not to construct these buildings for the reasous already
above stated. Ross Barnett "kept on persisting™ until he achieved his original ;
objective -- that is, forcing the Kennedy administration to send troops to Ole Miss, !

i
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Having been outwitted and outmaneuvered to that extent, there is certainly

no point in the Administration allowing these Actors any further unearned

and undeserved glory by continuing to play into their hands by continuing to
make heroes of Barnett and Johnson, and raising additional hatred for the
President and the U. S. Attorney General. In Louisiana, Mississippi, Alabama,
South Carolina ~ and probably other places -~ the Oxford incident has been
worth more to the Republican Party in the South than andything which has
happened since Appomattox. At the same time, it has not made the pathway

a bit easier for the colored man., The contrary is true, It has hardened

and intensified oppositjon to a depth and to a bitterness previously un-
dreamed of, It will take statesmanship, judicial as well as executive, to
begin to £1{11 some of the chasm. '
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27. Al11 of the acts, conduct and omission;'of Ross -

R. Bardiitt described in the Fourth Count of this application
were in wilful disregard and defiance of the temporary restrain.

ing order issued by this Court on September 25, 1962,

Upon the basis of the facts set forth in the First,
Second,.Third and Fourth Counts above, the Attorney General,
on behalf of and in the name of the United States, requests

the Court to enter an order requiring Ross R. Barnett and

Paul B. Johnson, Jr.,'to ippear before this Court at a time
and place to be fixed by the Court, to show cause why they

should not be held in criminail contempt., If, upon such appear-

ance, Ross R, Barnett and Paul B, Johnson, Jr., or either of

' . them, pleads not guilty to the charges set forth in this

=
————

application, the United States further requests that a time

"

and place be set for hearing upon the charges. ) ]
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ROBERT F. KBNNEDY ]
Attorney General

.im 3
N
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.31‘ ]
31 BURKE MARSHALL .
é" Assistant Attorney General 3
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ggi i bay 32 suit filed by Meredith against Board of
‘;ga%ii Trustees, Chancellor, Dean of Liberal Asts
N College, and Registrar in Southern D!otrlct
o ’; of Missisaippi.
‘ ! Decenber 12 Motion for Preliminary Injunction denied,
R i .
— 1963
!
\ January 13 Opinion of Court of Appeals denying Mption
Co y for Preliminazy Injunction to secure redith's
- { adnission to February 6, 1982 tera, but
é; 1 ; ordering prompt hesring.
E; E February 3 Opinion by Judge Mize ledln; as a faet thatg

Meredith had failed to prove that the
University had a policy of denying admission
to Negro applicants.

e
a«

it

Rebruary 13 Denial by Court of Appeals of Notion feos
Injunction Pending Appeal,

About June 11 Crininal action instituted against Meredith
in Hinds County for falge gegistration appli-
cation, This was bdesed on the claim that
Meredith had registesed as a resident of
Hinds County whecn he was in fect a resident

1 of Attals County. The sanms ¢laim had been

asde by the Taiversity as s grounds for

gefusing Kergecdith sdniesien, and theis
poeitien ues that the refusal to adrmit him
hed potling to deo with his being a Hegre.

Ascozdl a~11 tte valicdity of this ehaszge .

against Loredith was ea Lssue om the appccl

fron Judge Kisa's oplrlca.

N e ) e“ 1

Juse 13 02d8eg by Cougt of Appcals ia ald of its
. s Juzcisdictica enjoinicg the eriminal pres
T seeding againmas Xactedith, :
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July 9

July 18

July 27

July 28

July 31

August 4

August ¢

Opinion of Court of Appeals reversing Judge
Mize and gemanding case to District Court
with instrugtions to f{ssue an injunction

as asked in the ecomplaint,

Denial by Court of Appeals of motiom that
mandate issue immediately. The motion

was based on the fact that the summer ters
at the University would commence on July

12, 1962, and that Meredith could not enter
unless the Court issued its mandate in less
than the normal time, The motion was denied
by Judge Wisdonm,

Stay of mandate granted ex parte by Judge
Camerzon, No notice of this stay was givea
to the members of the panel who decided

the case or to Meredith, It was discovered
only because of an acecidentsl inquiry made
of Judge Cox 28 to when the District Court's

order vould issue,

Opinion and order by Court of Appeals vacating
stay, recalling amandate, and 1ssuing new
mandate, :

Order of Court of Appeals {ssuing injunction
pending issuance of and gompliance with
injunction by District Court,

Stay by Judge Cameron of July 27 mancate of
Court of Appeals,

Stay by Judgé Cameron of Court of Appeals
order of July 28,

Order by Coust of Appeals vacating stay of
orders of Yudge Cameron and reinstating {ts
osders of June 25, July 27, and July 28,

- 8tay by Judge Cameren of all grier ozrdess of

Court of Appeals. 1Llike the three previous
stays Shis was Lesued without motise to
AByORe,

[N .
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August 13
August 16

About August
23

August 31

Septenber 3

Septenber 7

September 10

LT . N - - -

- o T

: = .- . St e T
LRI SN SR S PSR T O

Application filed by NAACP with Justice
Black to vacate Judge Cameron's stays.

Opposition to Metion filed by Attormey
General Patterson on behslf of University,

Request from clerk of Supreme Court te
Solicitor General that Department file

" memorandum on pewer of Judge Cameron te

issue stays and power of Justice Black

to set them aside, Until this time

the Government had had no part in the case
at all,

Menmorandum filed with Supreme Court by
Department as amicus curise, The Memorandus
gave our views that Judge Cameron's stays
were unsuthorized and that Justice Black

had the pewer to set them aside,

Called John Seigenthaler to discuss situa-
tion with Commercial Appeal and possibly
other newspapers.

Discussion with Governor Coleman

Instructions given ®© Jim McShane to start
organiaing marshals,

Conference with Professer Fortendbercy of
the University of Mississippl here in
Washington, ,

Meeting with Civil Rights Commission ia -
KNevack,

Decision snd erder by Justice Black veacating
erders of Judge Cameren and L{ssuing his owa
ordes to the responéents that they not
fusrther interfere with the enforcement of the
order of the PLfth Circuit. The memoranduas
fileé by Justise Black stated that he had
consuited other nendeors of the Court.,
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Septemder 11

Septemdber 12

Septembers 13

September 14

September 13

Septemder 16
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Discussion with Ray Browa

Discussions with Governer Coleman, Dsan
Parley, Ray Brown, Professor Fortendesry,
and Dz, Duncam Gray., At my request, Rev,
Gray talked to Chancellor Wiiliams and
Hugh Clegg.

Order signed by Judge Nize of District
Court of Southern District, Mississippi.
(Order filed by Court 9/14/62.)

fktcrponltion speech of Govermor Barnett

Discussion with 8111 Beecher suggesting
¥all Street Journal survey of bdusiness
opinion,

Dean Griswold on Satterfield and Bar,
Discussion with Hodding Carter,

Order obtained from Court of Appeals
entering case in both District Court and
Court ef Appeals to protect integrity of
the orders of the Court,

Doar, Owen, and Stern in Meridiaa; Flannesy
in Jackson, ) .

Criminal proceedings filed in Jackson
against MNeredith charging perjury.

Compilation ef a 145t of businesses
started through Department of Commerce,

Geoghegan assigned to coordinate Azay
and marshals,

Meeting between Attorney Gensral, Secre~
tasies Wirts and Vance, Undar-Secretasy
Powler, on Mississippi busicesses.
Yealephons dissusecien Secretary Hodges,

The folleuwing companies were to bs geached
by tha following people for the purpose of
opening lires of porsussiocn te imdividual -
menbers of the Board of Trustees.

Pepai-~Cola
Aznsur Packing

Fowlesn
Wists

mam— -~ . ~
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Septendber 17

Septeades 18

BVD's

Bsbcoek & Wilcex
Sealtest, Bordeam, Pet
Milk, Natienal
Dairy Products

Standard - N, J.
Johns-Nanville

Ksiser Aluminum
Quaker Oats

Xecaft

Ready-Mix Concrete
Seliance Manufacturing
St. Regis Paper

sSun 041

Standard Q{1 - Xentueky

and California
U, 8. Gypsus
Borg-¥arner
Mississippi Chemical
All zailzrerds
Kiselasippl Pewver &
Light
Southern Bell
Sperry Rand
Baxter Laborateries
Coca~Cola
Dz, Pepper

General Blectrie
Tensessee CGas
Inteznational Paper

Gudeman, Hickmanm
Price
Yanecs

stzenbach '
wler and Dillena

Powler
Macshall
Gudenan
Katzenbach
wizts
Gudenan
Fowler
Katzenbach

Kstzenbach
Fowler
Wirts
Fowles
Gudenan

Fowler

Hodges (through AG)
Vanee

Rowler

Kennedy

Razgey Clark (through °

Xatsendach)

- Powles

Pewler & Tonm Corcoran
pilleon ‘

Discussions with HEW on grants te

Universisy

Orientatiesn atatetn"st University

Noyers KasTaugall csliled menbers of Board,

satterflield, otkars.,
Rasteficld te Jasksen

Lieyd Cutles asd Nerris Abraa workiag
Sugcestion of segistratieon in Jasksen

se jested.
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Septeaber 19

Septemdber 20
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Telephone ¢all from General Pattersoa
md Col, Birdsong on arrangements for
escort to Univesrsity for Meredith oa
20th, Arrangements to meet Birdsong and
escort at Batesville at 2:15 on 9720 at
Highway Patrol Station north of {intersec-~
tion between highway from Memphis to
Batesville and from Batesville to Oxford,
General Patterson guaranteed safe passage
until Meredith's busineas at the campus
was concluded,

At 9:50 a.n. call from General Patterson
stating he could not guarantee safe conduct
because of issuance of arrest warrant,

Meredith tried inm absentia in Jackson on
charges of false registration, convicted
and sentenced to one year and $300.

Suit 4in Jackson brought by Governes
against Meredith to enjoin him from
entering University; ex parte restraining
ordes issued,

Suit filed by Governor im Oxford against
Meredith to restrain him from entering
University; ex parte order issued,

Senate Bill 1301 enacted by Mississippd
Legislature to make it a crime for anyene
accused of a fealony to enter University,
This applied directliy to Meredish,

Piscussions with Tem Watkins on Meredith's
arrest; Watkins undertook to have the
azgest warrant rescinded and it was in
fact zencinded.,

Pxoclnauttoa-by‘lstactt directed Board
of Trusteces and Registrar to refuse Nere-
dith admisaien,

Confrontation of Meredith by Barmett st
Univezrsity and srefusal teo reglster,

- Lo R -
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? September 20 Civil contempt petitiom filed in District

] conttd Court in Neridian sgainst Chanceller,

H Dean, and Registrar. Order to show cause

y : returnable September 21 at Meridian.

E Civil contempt erder returnable September

, P 24 issued by panel of Court of Appeals sit-

! ting in Hattiesburg against Board ef
E K . Trustees and three University officials, .

; September 21 Marshall te Meridian by Adr Porce Jet,

{i Hearing in District Court. Finding by
. ‘ «District Court that Governor rzenoved all

pover from University officials to regliater

{ or refuse to register Meredith,

N | BRI N N
A

Septendber 24 Hearing in New Orleans before eight aen-
bers of the Court of Appeals, PFinding
of wiliful refusal by Board ef Trustees
to comply with the court order. Unanimous -
agreement by Board of Trustees in court 3
to accept Meredith as a student and retain
him,
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ell Space Flight Center's Mississippi test operations in Hanccok . - ~
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County today, A {41,000 contract was awarded to Hancock County for ~
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Mr. J. R, Wiggins, Editor
The Washington Post
Washington, D. C.

Dear Mr. Wiggins:

I would like to commend the Washington Post on the

concern for the exarcise of proper legal procedures reﬂ.\cted
by the editorial, "Law and Order”, of October 4, 1962. How-

ever, I believe an explanation of the authority for federal
activities in the Oxtord Mississippi erea will serve to assure
you and readers of the Post that those activities are being
conducted in run confornﬁnce with the law and with proper
procedures. ‘

Your editorial said, "It is disquieting, in any case, to
learn that, without any declaration of mariial law, soldiers
are in some instances acting without regard to procedurés
established by law.” I would .like to make it clear that the
activities of troops in the Oxford area are conducted with full
sanction of law at present and that a declaration of martial
law 1s unnecessary.

Their authority stems initially from three federal ;tatutes
(Sections 332 through 33% of Title 10, United States Code).
These authorize the President under the circumstances specified
in thosé statutes to direct an end to civil disorder by pro-
clamtion and to use armed forces or any other means to suppress
violence which impedes the course of Justice.

[
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You will recall that on Se-ptember 30, 1962, .the rﬁsident
issued such & proclamation, concerning "Obstruction of Justice in
the State of Mississippi”. He also issued a companion exscutive
order directing tﬁe Sezcretary of Defense to take all appropriate
steps to‘put down disorder and to insure compliance with federal
court orders. . |

The President's lawful a.uthority thus was delegated to the
Secretary of Defense, who further delegated it to the military
commander in the Oxford area. The military commander thus is lew-
fully empowered to take such steps as he believes necessary.

The exercise of this power in the Oxford area seems to me
to have been perfectly reasomable. It has been limited largely
to searching for weapons in vehicles coming to Oxford. To do so
is only prudent, considering that two persons were killed and
scores injured in rioting there. Furthermore, investigation demon-
strated that & large number of persons were going to Oxford from
all over the South, carrying weapons, in response to inflammtory
calls to arms.

The legal power of the military commander is not absolute
under this authority. He may not, for example, establish m:llitary-
courts. He is limited by a specific Army Regulation (500-50)
applying to "Emergency Employment of Army Resources--Damestic
Disturbances.” And any aggrieved citizen is free to go to the

fedéral courts and seek relief from what he believes to be unlawful

action.

, , Sincerely,
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WASHINGTON POST-TIMES HERALD

GCF 4 1962

Three days have passed since violence erupted
in Oxford, Miss., on Sunday evening and made
necessary the Intervention of Federal troops. At
least a sullen semblance of order has been restored.
But the situation is undoubtedly stiil tense and
ugly, with dangerous undercurrents that eould

it would have been wise to declare martial law ia

mary measures to maintain order. Perhaps a

It is disquieting, in any case, to learn that, without
any declaration of martial law, soldiers are In some

established by law.

re-establish respect for the Constitution. Its mis-
sion can only be corrupted if it behaves in uncon-
stitutional ways. Rozdblocks, searches and sel-

necessary; if so, let the emergency be recognized
and military rule be proclzimed. In this conneo-

| Walker. For all the malevolence of his part in

' reasonsble relezse on bail and he ought not e
© committed to a mental inctitution even for exami-

pation without the preczutions custqmary in the

caze of such a eommitment. - B
1t was to vphold the law as well as to maintain
_order thet the Army was sent into Mississippl

Let it manifest; therefors, the most consclentious

. yespact {or lrw. consonont with the immensely
¢ . difiicult and delicate task entrusted to it . .- .- <-

’Lawand 0rder~ L o o

produce new outbresks of lawlessness.- Perhaps .

Oxford in order to enable military authorities law- .
fully to search for weapons and take other sum- -

declaration of martial law would still be desirable. .

instances acting without regard to procedures
The Army was sent into Mississippl expressly to

gures, and other emergency measures may be |
tion, it seems in order to ask if all the protections -

of due process are being accorded Edwin A..
the Oxford violence, he ought not to be ‘dented -

e e et
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Oxford, Mississippi
October 3, 1962

ATR MAIL

Honorable Burke Marshall

Assistant Attorney General

Civil Rights Division

United States Department of Justice
Washington 25, D, C,

Dear quko:

1:'OM:t:ach.ed %sttha article from The
Clarion-Ledger about the group of business
Teaders. -I suggest that this 1list be circulatea
among the appropriate members of the Executive
Branch to see it there are any personal friends
or business associates involved who might be
thanked ana encouraged,

Sincerely,
N p
/ .
('\ ™

LOUIS C. OBERUORFER
Assistant Attorney General

ot

Attachment
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Regrettable

Reafﬁrmmgtherbebdhug-
regation, but expressing grief at
the events which have taken
placs, a group of 135 business and
professional leaders of Mississip-
pi Tuesday called for prevention
of any further violence in the
state.

“We are grieved
which hvctakenphe.
University. o
“We recognize that

nrent of law and erder and mot
1o the pesce ot aaiey orentid
to peace and safety

our homes and all of our citisens,

5.. ra

S JERPRORE N

Meeting at the King Edward
hotel, the group determined to
criticize no one and to advance
the political interest of ne one,
snd studied long and carefully the
'statement finally agreed upon.

!eeling of o
people that the Supreme
decision of 195¢ requiring the ia-

. A tegration of races in our schools
The prominent leaders said the vmn[
desegregation decision was|™™ morally and legally

morally and legally wrong, out . ~
hﬂleyprsancnsk the “bonor W‘“ﬂ"“““l""l”'-
lnddlgmtyolowswe"requm, ’

state officials to investigate and
prosecute “the offenders who
bave incited our people to riot,”
rather than leaving the muatter | cate
%o federal authorities. .
~Frank Everett, Vicksburg, at-
frrry who has assited in defense
of 5.: % officials against the fed-
'mi-ﬂmmdammad
(‘Wb .

] .
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===  Centinved From Page 1

-

TS — to cooperate with sane,
sensible public utterances and to
réltiln from the publication of
inflematory statements.

€ ¥1o call on, and support, our
public officials, both local and
stflz, in the investigation, arrest

snd -prosecution, without delay, of
the ‘offenders, whether from with-
incor without our Staté, who have
Medanyofourpeopletonot.
Taa. honor and dignity of our
§t:te requires us to do this our-
&31vés and pot to leave such to the

Federsl Government.

4. To band together to help as-
sure the thousands of parents and
students of Ole Miss that they
should promptly return to the
campus and that they can remain
there in safety and good order
and continue their education.

APPEAL TO STUDENTS

8. To appeal to the students
for calmness and let them know
that restraint and judgment oa
their part is essential to saving
all the institutions of higher }earn-
Ing in our State.

8. To pledge our support to the
Chancellor, Faculty and Adminis-
tration at the University and to
reassure them they can pursue
their educational careers in fi-
" nancial security and with dignity.

7. To urge an immediate sys-
tem of communication between
all of the alumni and friends of
all of our Universities and Col-
leges to the end that each may
be strengthened and that a reser
voir of public interest and sup-
M can be ellectively eorrzled

%0 prevent Joss of accreditation.

8. Mississippt bas made tre-
mendous—almost unbelievable —
progress and we rededicate our-
selves fo binding up our present
wounds and to eontinue to march
forward with honor, dignity aod

Besler Jr., Jzcksm; J. B Bell
‘Bigdczhoen, Vickelwrg: — -~

Brown, Jacksom; Ed F
William

]
5
)
P
i

Mott Jr., Yazoo ; Jim Neal,
Jacksom; Adtr
MORE SIGNERS :

John F. Lacas, M.D., Green-
wood; W. B. McCarty, Jachon
Alex McKeigney, Jackson; Pat
McMullan, chksoa, Richard Moc-
Rae, Jackson; Eugenc Me-
Roberts Jr., Jackson; T. D. Ma-
gruder, McComb ‘l'om
Philadelphia; Ernest N. Mine,
Macon; William H.  Mounger, .
Jackson William Neville Jr,
McComb Robert S Newton.
Wiggins;

M. P. Payment, Jackson;
Robert: D. Patterson, Aberdeea;
Robert E. Perry, Jackson; R.
pearce  Phillips, Brookhaves;
George B. Pickett, Jackson; Bil-
Iy H. Quinn, V'lchbu-g Jlmu
Hugh Ray, Tupelo: Ray Rayne,
Jackson; J. C. Redd, Jackson:
Jack Reed, Tupelo; W. R. Reed.
Tupelo; C. R. Ridgway, Jackson;

W. B. Ridgway, Jackson; H. C."
(Bunk) Roberts, Canton; Nat
Rogers, Jackson; Harrison Rus-
sell, Jackson; Julius F. Russum,
Hernando; Sam E. Scott Jack-
son; Tom B. Scott, Jackson; E.

Everett Truly, Natchez; George
K. Wade, Greenwood; John B.
Falker Jr Jackson; E. C. Ward, ]
Natchez; E. L. Wayne, Jackson;
Kar] Weil, Port gi»m.

David C. Welch, Laurel; Alex{
Wilson, Hazleharst; Earl R.- Wik
son, Jackson; Calvin Wells, Jack-
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~ the offenders, whether from

L

asusengluy Blaiements.

£ support, our
public officials, both loca] and
stfe, in the investigation, arrest
and -prosecution, without delay, of

APPEAL 10 STUDENTS

8. To appeal to the students
for calmness and let them know
that restraint and judgment on
their part is essential to saving
all the institutions of higher learn-
ing in our State.

8. To pledge our support to the
Chancellor, Faculty and Adminis-
tration at the University and to
reassure them they can pursue
their educational careers in fi-
nancial security and with dignity.

7. To urge an immediate sys-
tem of communication between

..... v 0o asc muvaily, JEUKSOR; '
Alex McKeigney, Jackson; Pst
McMullan, Jackson; Richard Me-
Rae, Jackson: C. Eugene Me

Jackson; William Neville Jr.
McComb; Robert 8. Newtoa,
Wiggins; ' .

M. P. Payment, Jackeen:
Robert: D. Patterson, Aberdess;

2
H
0
w®
2
oa
H
-
i

Hernando; Sam E. Scott, Jack.
son; Tom B. Scott, Jackson; E.
O. Spencer, Jackson; Fred B.
Smith, Ripley: Orma R.
Corinth: Leland Speed, Jacksoa;
Ernest G. Spivey, Jackson
Boswell Stevens, Macon: Orrin
H. Swayze, Jackson; Landmam
Teller, Vicksburg: J. T. .
Cruger; C. S. Tindall, Green-;
vile; Cecil F. Travis, Jacksos;

e ®°

all of the alumni and friends of
all of our Universities and Col-
Jeges to the end that each may
be strengthened and that a reser-
voir of public interest and sup-
port can be effoctively corraled
fo prevent Joss of accreditation.

8. Mississippi has made tre-
mendous—almost unbelievable —
progress and we rededicate our-

Everett Truly, Natchez: George
K. Wade, Greenwood; John B.
Valker Jr., Jackson; E, C. Ward,
Natchez; E. L. Wayne, Jacksos;
Kar]l Weil, Port gibson;

David C. Welch, Laurel: Alex
Wilson, Hazlehurst; Earl R. Wil-
son, Jackson; Calvin Wells, Jack-
son; Sherwood W. Wise, Jacksom;

selves to binding up our present
wounds and to continue to march
forward with bonor, dignity and
¢

signing the statement,
listed alphabetically, are:
Louis Alford, McComb; H. E.

" Allen, Jackson; Max T. Allen Jr.,

Jackson; A. B. Archer Jr., Crug-
er; J. Russell Bailey, Coffeeville;
W. H. Barbour, Yazo City; J.
W. Barksdale Jr., Jackson; Ga-
rard M. Barrett Jr., Greeawood:
Lyle Bates, Jackson; James A.
Becker Jr., Jackson: J. B. Bell,

Mayor of Hernsndo; James P. »
" Biedecharn, Vicksburg; =~ -~

H«".';ter Brown, Jackson; Ed
Bruphi,

Jackson; William G.

Burgin-Jr., Columbus; D. S. Bur-
nett, Tupelo; Jim B. Buchanan,
Holly Springs; J. W.

Campbell, .
Jashern: W. J. Caraway, Leland; ~——-
Serady Carter, Quitman; Sam B! - )

i225=Yazoo City: J. M. Cole,
Union; Jim Conne&q&lﬂu:
Owen Cooper, Yazoo . -
0. g:sby Jr., Picayune;
W.»'L Cutcliff, Amory; Sam W.
" 13, Cleveland; Baxter 0. E}
.. «S¢r., Oxford; John S, Fair,
““%ille; R. Breat Forman,

vee 3. Freack, Fackes

R.

Beiadiiad o F o]

»2; Carl Fox, Jacksom; |

i aw

Y

D. R Yandell, Canton; Thomag
Yates, Jackson. Iy -

- ————
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BACKOAOUND BRIEFING
on ¥alker mtter

Octoder 5, 1962, 4130 p.n., Office of Burks Marshall, Assistant Attorney Censral

‘/&aochud Press  Lou Pamoe
L doha Eexders
v¥ashington Post Alan Barth
QJéehinston Star Mirism Ot
Kex Yook Times Anthory Lewis
) 4 Bcral‘: Tribune Drg; Inda
Jeagressional Quarte
Lis Breaner
tSte Louis Post-Dispateh
£4 Woods
~ 8St. Louls Globe-Denoccrat
X4 O'Briea (maybe)
“dall Street Journal E111 Beecher

——~Dz1las Hews Bob Baeda

~~ Ecueton Post Feltcn weat (mayde)

— HBouston Chronicle, Dallas Tirss-lareld
Vernon Louvisre

\S€ripps-Howard Seth Kanter

LA Tt ¢ it dde 8 g - trars > e e vt oo




UNITED STATES GOVERNMENT DEPARTMENT OF JUSTICE

Memorandum

Burke Marshall

TO : Assistant Attorney General DATE: June 10, 1963
. Civil Rights Division
‘John Doar :
FROM : First Assistant JD:st}

SUBJECT: Marshals in Oxford, Mississippi

I have discussed the marshal situation in Oxford and
believe that 18 men is ample to handle the situation on
campus, including the guarding of Baxter Hall. There are
no other students in Baxter Hall this summer. When the
Army leaves if it stays quiet for a week or two, I recom-
mend that the marshal force be reduced to 12. This merely.
elininates one extra man traveling with Meredith and
McDowell to and from classes. It does not reduce the pro-
tection at the dormitory.

With respect to weekends, I discussed this with Mr,
McShane on Friday and we decided that we would not send
anybody with McDowell when he leaves the campus, I think
probably in Sunflower County the presence of marshals
would attract more attention and McDowell probably would be
safer béing by himself,

If you would'like, after I finish with the work in
Alabama, I will drop over to Oxford and check the situation,
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3/31/61

12/14/61

1/9/62

2/3/62

2/13/62

6/13/62

6/12/62

6/25/62

7/9/62

7/18/62

7/18/62

7/27/63 .

7/28/62

v/28/63
1/30/63

8/4/63 '.

8/6/68

-
't

MEREDITH CASE CHRONOLOGY

Complaint and Motion fer Temporary Restraining
Ozder szd Prelinimary Injunction Filed is
District Couss

Ordes of Digtrict Couzt Denying Preliminary
Injunction, 199 F, Supp. 734

Opinion of the Ceurt of Appeals Affizning
Denial of Prelinminacry Injunction, 298 F_ 24 693

Opinion of Digtriet Ceurt denyisng permanent
fnjunction and digmigsing conplaint, 203 F,
Supp. 224

Court of Appeals denial of Metiem for Iajusstie

Pending Appeal, 305 PF,24 341 )

Appellant’s Motion for Injunctien in Add of
Court of Appeals® Jurisdistioen

Ozder Graating Imjuneties ia ALd of Coeurt of
Appesls® Jurisdiction (Criminal Preceedings
against Appellant Enjeined)

Opinion of Court of Appeals Reversing and
Remarding Case te Distriet Court with Igstructions
te lgcue an Imjunction es Prayed for ia Complaing,
308 Fr,2 343

Denial of Appellant®s Metien that Court of Appeais’
Mandate Issue Ferthwith

Matliea Befere Judge Camsron For Stay of Coeuct‘s
Maadate ’

. Metien for Stay Granted

o;lilo- azd Ordess of Court of Appeals vaecating
Stay, Recciling Kendate, and Isceicg Kevw MNandate
ard Prelimicacy Isjuanstion, 306 F,24 374

Orcer of Court of Aprzsls lgcuirs Prelialsary
Injenstion Pepsiny Igiconle cf Dletrict Court's
Kenlate asd full sex~": ~~n tircevith '

Stay of 7/27/62 Kandste by Judge Cameren
Stay of 7/28/62 Amcndeé Mandate dy Judge Camszon

Ogdng of Couzs of Apresnis Vscaticy Stay Osdere snd
Reinstating Ozdere of 7/11/¢3, 7/737/63, snd 7/38/63

Stay by Judce Camares of All Pries Ozdeze of the
Couxs of Appesls

- . ,

e Cadian e
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9/10/62
9/13/62

9/18/62
9/18/62

9/19/62
9/20/62
9/20/62

~—

9/20/62
9/20/62

9/20/62

9/20/62

9/20/62

9/20/62

9/21/62

9/21/62

9/21/62

9/21/63
9/22/62

Justice Black®s Order

Permanent injunctien by DC requiring adnigsion of
Mezedith

ipyllostlol of U.S. for designatien as anicus

Order of CA designating U,S5. as illclo ia the CA
and DC '

Petitien by U.S, to zemeve Msndors v, Meredith
from Jones County Court te U,S.

Motion of U,S. ia DC to vacate orderz of injunctien
in Mesdors v, Meredith : )

Ordex of DC gettimg hearing os motion to vacate
Mesdors injunstiea for September 20

Applicatien of U.S, to DC for TRO

TRO by DC restraining arzest of Meredith under
s.B, 1501 3%/

Petition of U.S. te DC for contempt show cause
order against Ellls, Witliams and Lewis -

villiams and

Y 21788°

petition by U.S. to CA for fnjunctien against further
preceedings ia Jenes Ceunty Court on Meadors caes

of S.B, 1501, fuzther

DC ozder to show cause why Ellls,
should not be held in contempt, returnabdle

CA order restraining enfeccement

_proceedincs ia the Einde procecution of Meredith, and

further pressedings im the Mesdeco ease

Regpondents® (Eitlls, Lewis and Willilems) notion to
stay ez dismiss ceatermpt preceeding

Ozdes by DC fiunding Blils, witiians and levwis met in
cqa%esst —

Apritcetien by U.8, 48 CA for esdes recuizing Board
e? Teustees and efficlels to elow cauee why they
should ze$ de keld ia sentaoxpt '

CA exéer to stow cause sgaisst menders of Beard

u.5. motien to 82 resperiento (Lewis, Willlisns and
B11is) ias CA eceatempd proseeding

foected 9/780/62 to deny

eduignion to Misslssippd cot!dsco ead

o iversitica ef pacesns sexvicicd of stins of meral tuspitede

sined at scziz ) eoxvistion, supes,
) - L -

& z‘" o
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9/23/62 « CA order requiring Wiltdams, Lewis and E1ilg te
v/ -shew causs for sentempt .o o :

" I S 4

LT TR DY WP

9/24/62 - Ketien by Beasgd of Tsustes to change place of
hesring te Jackgen

! 9/24/682 - uotl‘n by Jebe te qus;h i-byicit'

; 9/24/62 - Netlen by Beard of Trustees to disniss or te
. change place of hearing te Jackson _ .

9/24/63 - sietlen Im CA by Willlams, Levls asd 111ls te 5",
disaiss as te thes

-t STl Fe e ¢ :
9/24/82 - Motien im CA by Willlams, Lewls and Bitls for
{ severance :

V'

9/24/62 ~ Bitey of special and 1iaited appearance

9/24/62 o Pes cu&!a- esder by CA directing Board teo take cectain
steps te secply with injunction of 7/28/62

9/25/62 - Pctitléi'of U,S. in CA for fnjunction againgt the
e State and others ,. :

9/25/62 « Netice of metien by U.S, for hearing for prelininary
Anjunctien on 10/5/63 - e

9/25/62 « TRO by CA againet State ef Nissiesippi and ethers
on appliicatien of U,S, Souow - C

anididdiadel

9/25/62 - Application by U,S, to CA for contenpt gshow cause
. against Barmett R .. et s
- L. TrA AN N . .
9/25/62 « Show cause erder by CA requiring Barnett to sppear
> . o8 ’/2./‘2 R R L O T S ‘-: PRbad . % 4

9/25/62 - Apsileatien to CA by Meredlth fos TRO sgafmet
J Barnott szestraining him froa preceeding in Hinds County
‘ Court en fnjunction suit filed 9/20/62

9/25/62 - Motlem by Nersdith te 8dd Barmett ag s defendant

9/23/62 « Ogdexr by CA wpom appiicatien of Metedith adding
Barzatt as a defendant: ,

9/28/62 « TRO by CA wpom ap>lication of Mcgedith zestraining
Bernstt and Giifoy fzca proccecing 4n /20 {njuzctien
euit £a Rizcs Ceunty Courty fzom filirg ether sueh suise,
acd frem acresticg er fatecfecing with Maredith,

Bagu:Ct ezdazcd to apycer eam Octobey 5 for heaging
os matien to de added ap defexlant, and on mnetion for

prefisicesy injungtien

9/26/63 « JNotlen by Meredith feos ozcar by CA seQuiring Barnest
$0 sLew saxce wvhy he ehould set be keld in sentenpt

9/26/63 « Ozdes by CA wpes spplicatien of uggodlth tccnttinc
Barnett to show ¢ause on 9/38 why he gheuld met be
beld in contenpt

. R B
U
el O } }
D R &g e e R

-
e el

R

ookt
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9/36/62 - Appiigation te CA by UnS, requizing Paul B, Johagen, Je.
to shovw cause why he should net be hcld“ﬂn contenpt

—wl
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9/28/62

9/28/62
9/28/62 -
9/29/62 =
9/29/62

9/29/62

19/2/62

1072762
10/2 62

10/12/62

! 10/12/62 =

10/19/62 =

P P T

. - -

3

4 .‘.
Appilication by State fer ‘colg:nf!on as anicus in
CA ze contenpt preceedings against Barnets

Metion by State te disselve TRO and stay or dismigs
Barnett centempt preceedings ia CA

Ozder by CA fiading Barnett in gontempt and
hin untii 10/2 to purge himgelf

allowing

Application by State for erder designating it as
anicus in CA contempt proseedings against Johason

Motion by State to dissolve TRO

and stay or digmnisgs
CA contempt proceedings againgt

Jehngon

Ozder by CA finding Johnsgon in conteapt
him untiil 10/2 to purge himgelf

and allowing

Memorandus order of CA discharging contempt proceed-
ings against the University officials and Board of
Tzustees ) -

Order of DC dismiseing Meader complaing

Ozrder of DC pcrllitlns U.S. to withdraw applicatien
for injunction against S.B, 1501 .

Withdzawal of 9/25/62 Motles by U.S,
Iajunction against Meador,
3=l

foxr Prelininary
because of desisien under

State’s Motion to diemiss, dlsselve TRO, and trangfer
or digalss ceateapt prececdings

Ordes fes prelimimary iajunctiea prehibiting arcest
of Meredith er further etate proceedings againgt
hin and interference with degegregation ordery

";iﬁj"’. ...J r.r’ - ‘1 - . ‘,'r:_ s
ST, tegeT¥ic el e, & 3

sl T falhuery I ,imiil0ed, . . s

cfes of Zeoust oF Aypaciw Sovci o o taligs.
faltrzeton vTenttogy ipyuiaer 7 R ] P
TRToE wnd F2lt emesldc e o ea 33
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T ed v e d ¥ tind veanidees o Cor s Jamezon
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UNITED STATES covtnnmunrr

Memorandum

TO ! The Pile DATE: January 25, 1963
. : 51-40-17
FROM : Burke Marshall 12,232

Assistant Attorney General

SUBJECT: United States v, Barnett and Johnson

The following matters were discussed in the meeting on
January 16, 1963, with Leon Jaworski and Mr, Vaughn:

1., Mr, Jaworski end his associates will present all
matters to the Court, including the position of the
government on whatever pre-trial matters are takesn up at
the hearing on February 8,

2. I undertook to arrange a meeting with counsel for
Governor Barnett in New Orleans during the week beginning
January 21,

3, With respect to the possibility of a commissioner
to take evidence, it was agreed that the disadvantages of
having a hearing before eight judges were 80 great that we
should take the unavoidable risk of telling the Court that,
in our view, the Court had the power to follow that course,
It is recognized that, if counsel for Barnett do not agree
to this procedure, there is a substantial risk of reversal
by the Supreme Court, Another course which should be
suggested to the Court, in the event of no agreement with
counsel for Barmett, would be for the case to be heard by
a panel of three judges, with their decision reviewable
by the entire bench of the Fifth Circuit,

If evidence is taken before s single person, it was
agreed that the person should preferadbly be a judge, dut
that the government should not suggest a nanme to the Court
of Appeals if that were avoidable, If a name had to be
suggested, the judges mentioned were Brewster, Prettynman,
Bootle, Bolt, Swigart, or a member of the Court of Appeals,

If a commissioner is appointed, he should have subpoena

power, should just take evidence, without making findings,
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should pass on the admissibility of evidence, and otherwige
have the power to control the hearings, and should be
enabled to perform such additional functions as the Court
might from time to time assign to hinm,

4. It was the view of Mr. Jaworski that the Court
should sit in New Orleans because of the possibile damage
to the dignity of the Court if it had to take evidence in
Jackson, On the other hand, it was agreed that if the pilace
of sitting were a Controliing factor in obtaining agreement

Possibly other witnesses, We should avoid rfequiring the
Governor to absent himself from the state for any substantial
period,

governing statutes a1y relate only to Contempt trials in
district courts; and the order violated was, in any event,
sought by the United States. This point is to be briefed
by Mr, Jaworski,

6., It was agreed that the basic issue was simply
whether there was wililful defiance of orders of the Court
by Barnett and Johnson., We should accept a full burden
of proof on this, 1 agreed to obtain assistance from the
Criminal Division in the precedents to support the position
that wilifulness can be inferred from circumstantial evidence,
and that evidence of statements and actions by the Governor
prior to the actual contempts charged were relevant to
show state of mind, This point should be briefed for the
Court,

In addition, we wiili probably have to rebrief the
Questions of Jurisdiction ang mootness, '

7. I undertook to have the Governor and Lt. Governor
served again by a deputy from the BEastern District of Louisiana,

8., Mr, Jaworski will have prepared a separate brief
on the contempts by Johnson, dealing with the fact that he
was not personally named in the Septemdber 25 order of the

- Court of Appeals,




A

FRPRITRg T

P

S o

20 umdng g

I undertook to taik to the Attorney General
S testifying, and about how to deal with the
Presidentts Conversations with the Governor,

10. 1If possible, Mr, Jaworski will attempt to embarrass
the defendants in open Court into,ptoducing fecordings of
the telephone conversations,

11, I should supply Mr, Jaworski with copies of all
Court orders back to the order in June enjoining the prose-
cution of Meredith for falsely stating that he resided
in Hinds County,

12, We should obtain certified copies of al3 Proclamae
tions issued by the Governor'during the month of September,
13, We should obtain copies of a1 Speeches given
by the Governor, and all public statements by the Governor,
regarding the Meredith case, and his position concerning

desegregation, .

14, Sometime after the February 8§ hearing, I should

arrange with Mr, Vaughn to have him see all the Photographs
we have'collected, .
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UNITED STATES GOVERNMENT o DBPARTME_gT OF JUSTICE

Memorandum

TO : Burke Marshall, Assistant | DATE:- January 30, 1963

Attorney General, Civil Rights Division
. KM¥: jvm

FROM : Kathryn M. Werdegar, Attorney 144-100-40-1
' #9782

SUBJECT: Petition for Certiorari in Mississippi v. Meredith, No. 661 -

Petitioners in the above-entitled case purport te be
seeking review of esentially every order entered by the Court
of Appeals for the Fifth Circuit, commencing with the erder
designating the United States as amicus curise, entered
September 18, 1962, through the order granting the prelimi-
nary injunction against Mississippi Governor Barnett, et al.,
entered upon motion of the United States on October 19, 1962,
However, the most substantial challenges are directed to the
following orders issued by the court of appeals:

1, Order Admitting United States as Amicus Curiae -
September 18, 1962,

2. Tenmporary Relfrninlng Order against State of
Mississippi, Governor Barnett, Lt. Governor
Johnson, et al. - September 25, 1962,

3. Judgment and Orders of Civil Contempt against
Governor Barnett (September 28, 1962) and
Lt. Governor Johnson (Septemdber 29, 1962).

4. Preliminary Injunction against State of Missis-
sippi, Governor Barnett, and Lt. Governor
Johnson - October 19, 1962,

In essence, petitioners allege that the Court of Appeals
usurped the jurisdiction of the district court, and the United
States improperly assumed control of private 1itigation.
Petitioners' major contentions may be outlined as follows:

1. The United States improperly intervened ia
private litigation at the appellate level. ..




‘2. The Court of Appeals had no jurisdiction to
issue a temporary restraining order after its
mandate issued to the district court,

s N AN .

3. The Court of Appeals was without authority to
issue its injunction against petitioners for
the following reasons:

a. The Eleventh Amendment prohibits a suit
against the State.

b. Governor Barnett, Lt. Governor Johason,
et s1.,, were not parties in the original

¥ suit of Meredith v, Pair and could not

be enjoined without a separate suit first

determining the validity of their execu-

tive acts,

¢. The discretionary acts of an executive
i officer of a soverign state may not be
1 - enjoined,

4. The civil contempt judgments
both a fine and imprisonment
Moreover, the civil contempt

improperly imposed
for civil contempt.
proceedings are now

moot, as nothing remains for petitioners teo do.

P L, .

! While the NAACP has waived the right to oppose the peti-

i tion for a writ of certiorari, the United States on January 4,
: 1963, filed a motion to be added as a respondent before the

¢ Supereme Court. Petitioners have opposed this motion, and the

Court has yet to rule,
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November ¢, 1962

5 , | QUESTIONS AND ANSKERS
! 1 L LANS « MARSEALL

The questioa is what part ttc govcrnncut pxcyed in the
Nesredith e¢ase..

One polint 4¢ that pcop!i‘quectlo.‘tﬁe stateneat of the
President that it was simpiy » private iitigation because

of the govor-ont'o snicus rote ia the iitigation.

The case wes started by Meredith pe:nonally without amy
- :olc deing pllytd by the goveranent. Ia Jume of 1961 there

~> ———— L

E was & trial bdefore the District Court. The defense at that
trial was that the University of xloolc.lppl d4id pot have any
policy of tefu.ing sdnisslon to Negroes. On the hearing for

8 prelimimary injumctiom, the District Court found ss a fact
1 - that the Univereity of Mississippi did mot Bave aay poliey

; - of zefusing sduission to Megroes. That was aAppealed,

! , At the tize of thet appesl, the FAfth Circwit was re-

§ quested by Kerecith's icuy.c. to ester as Injunction pending
sppoal which iould have had the effest of puttiag Neredith

§ into the valvorattr'at Shs term that lta:tcd'to icb:ua:y, 1963,
. | The goverament wes still sot Parsicipating, and did mot
Z;?f ; : ps:t&ctgata o2 thag Lssue. The Coust o! Appests took the
e - Sppssl Dut depied ths request for an iajussiios pendiag
S f sppeal, tus doferrio; say ehance that Rerecdith sight be
; : ~ sdziited Late e Calversity. TDe éonrt of Appesis tcv':.cl.

but rementad the ease for a full $risl om the serits.
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-2m rcvo:olagithcy held that the record 414 mot eustain the
Disteiet Court'y €onglusion at that tim, that the University
had ao policy againmst adaitting Negroes, but that the record
on the Comtrary indicated that Neredith, at lsast as 2 pring
facle axtter, was refused cat}y to the University on account
of hls resords, '
There was then a full trial op the merits in the District
Court. Tne Bistzict Court agein found ag 5 satter of fact
that the Univessity of Riaollf}.ppi 444 mot reject Mesredith de-
éaune of his race. That ¥3s.appealed to the Fifth Ciccuit
Coust of Appesis. The PLfth Circuit Court of Appeals 1s Jupe
of 1962 reverged the District Court, They found om the record
before the District Court that the evidence Sustained Meredith'sg

of tbe eatry of the saadste. This wouid have hed the ¢ffect
of fattlu; Keredith fnto the University of Mesisslippd for the
SUZNer term of 1943, Te Court of Appeais &nied that request
also. ﬁc EOVe BERES 8t this polss kad had mothing at a1y
10 & with the 18itigatieg.
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Whea the sandate issued Judge Cameroa, who did motg

sit on the pamel of thé Court of Appesls, sand did sot have

! the recosrd bdefore hin, and was mot acqusinted with the lssues
ii ' is the ttttgatto-; issued 3 stay of the mandate pending the
State preseuting a petitiom for gertiorarl to the Suprene
Couttbof the United States. The pamel of the Court of
Appeszls which had hiutd the case then recailed {ts mandate,
set aaide Judge Cameron's ofay. snd issued its owm order
against the University requiring the admissfion of Meredith
ia the senester startiang ia Septecbder, 1962, ff’-
The ac:t-day Judge Caueron ilssued another stay setting

3 L L
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i, aside the Court of Appeals ordar. The Court of Appeals sat
ﬁ sgain on the matter, found that Judge Camerom was without
4 power to igsue the second stay, and set aside the lcéoad
stay. At this poilat the only issue im the case was whether
i the Dniversity of Miseissippi was oz was not a segregated
institntlea. The goverazent was not in the 1itigaties at
all, | '

‘ Judge Cameron issued & third amd a fourth stay under
the ssme eircumetances as the fizrat twe stays. Aftes the
fourth stay was ilsswed, the attorseys for Kesedith presented

- ——

the matter to Mr. Justise Blagk, whe was the apprepriate
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" Justice of the Suprese Coust becsuss he has been desigmated

by the Chief Justice of the Supreme Court fer asny yeazs teo
sit on matters comimg up from the PFifth Circuit. The matter

had to be p:éaentcd to a single Justice, because the Court

. was pot in session. The Lissue preseated to Nr, Justice Black

was vheth;r Judge Cameros had power to issue the stay, vhethgr
there was a substantial questica for presestation to the
Suprene Court, amd whether Justice Black sheuld and had pover
to set aside the stay. This was filled im the niddle of
Aégust. The govermment was not & party to the case.

Around the 20th or 25th of August, the clesk of the
Suprene Court, at the reqQuest of Mz, Justice Black, called
the 5011c1t9r Genaral of the United States, Nr. Archibald
Cox, and tequcct;d that the Departanent of Justice file a
aenozrandun on two of thes three points that were presented.
Oee was ihc power of Jﬁd‘CthICIOO to lssu3 the successive
stays evem though he was ot & menber of the pamel who gat
ea‘tha case and had mo cecord Siforo hin, and the other was
the power of Nr, Justice liack sitting a8 2 single Justice
when the Supreme Ceust was mot im sessiom, to set aside the
stay of Judgs Cansrom. _ '_

The Depastuent of Justice f!l&d the ie-o:nn4n- in
sccordanee with the reguest of the Coust on these two poiats.

4
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thcAacpcztncit'a ic-otsndui stated that it was ti'gicparf-cnt'o
view that Judge Cameron did pot Rave the power to issue these
| successive stays, amd that Mc. Justice Black did have the power

to set the last stay aside, acting by himself. Justice
Black held fiaally that he did have thc» power to set mide the
stay Acftag by hiaself, and he did set it aside. However,
Be moted ia his memorasdus thsf he iad coolultcd‘vlth each
other member of the Supreme Court to deterzime whe ther
they agreed with that and also whether they agreed os the
Question whether there was any substantial question for
brescutstloa to the Suprc-c Court. MNr. Justice Black moted
in his memorandum that there was mo substantial questioa for
presentation to .the Supreme Court sad that accordinmgly, there
was no basis for the}tieo:le. of the stays {ssued by Judge
Caseson. Accordipgly, om Septeader 10, 1962, Justice Blaex
issued an order which not omly set aside Judge Csaeron's
stay dut also eajoined the respondents ia the c;oc. that 13,
the Board of Trustees amd the officials of the Ualversity,
from fusther isterfering with the effectivencss of the order
of the Court of Appeals. - : i ;

The effect of this dcectnlaatloi bf the Supreae Court,
which wes made ga#llneaaly. ves to require-the University
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to aceept Meredith as a studeat in the semester stasrting

Septenbder, 19082, At this point, the Goverament was stiig

mot a pazrty to the case and iad had mothing to do with the

Gase except for the filing of the memorandum with the Supreme

Court, at the thﬁcat of that Cours,

Oa Septenber 13, Govermor latpett gave a publie obecch
in which he called upom all officiale of the State to'dafy
the ordess of the federsl courts. It was after this public
Statenent of the policy of the State that they were not to
obay the order of the federal court that the Departnent of
Justice for the first tine entered the case in order to
accomplish two purposes. One was to protect the integrity
of the orders of the federal court, and the other was to
preserve the due administration of Justice ia the State of-
Rississippi.

The question is that there Bas bDeen cxiticism of Jus~
tice BlagkV epinion decause of the umusuel procedurs of
polling other acabctc of the Court anmd bccaulc of the fact
that he stated im the opipion that the petition for .
certiorasi vas u“", to bo turned down whem the gourt sat
on 4%,

The snsvers to the ficst point Ls that it s am unusual
procedure for a simgle justice -:t;:; &8 such uhllc the
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7 court {s sot im session te comsult with other nenbege-of

| th. Court before deelding what he hea power to decide as o
.clagio Justice. The reasom that Justice Black did i, 2
suppose, was to give full weight to th; frnportance of havimg
8 complete determinstiom of the matter. He ecould mot avoid
the responsibiiity of declding it one or apother -~ that was
his personal respoasibility -- but he did take the extzra-
ordinary step of consulting all of his brothers which he did

not have to do in order to make sure he had decided 1t

e

carsectly.

As to the second point, the omly questios which was
raiscd was the question whether the Univesrsity of Mississippi
¥as or was not a segregated imstitution. The determinatioa
made by Justice Black after comsultation with his brothers,
was that that was mot & significant legal questiom such that
the Supreme Court of the United States would exescise its |
dloctationu:y'cuthorlty to review. In fact, the Suprene
Court did, at its first ozder day of the Tern, deay |

| certiorazl apyway.
‘ Tha questien 1s, why dida‘*t the Supreme Court Save 8
special sessicn to dispose of the Lesue. The case was of
doportance g0t bLeganse of tho legal iacues that were raised
v 4t; the legal Lssce was sinmply an issus of fact whether

1
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the University was oi was mot s segreguted z.-:x:::;o-.

The importasce of the ¢ase Iay'oaly im the gircumstances
that the State of Mississippi bad mot yet, at that tiae,
‘taken any steps to comform with the constitutiopal decisfions
of the Court in this arses,

Al.flt 28 the Governoesnt is concerned, and the actions
of the Department of Justice, once the Supreme Court decided
fhis issue, it didu't make any difference whether the
Supreme Court was right oc wrong im decidimg it the way that
it d44d4. At fhat point orders becine effeetivn -=- mot onaly
of the Supreme Court of thc.tlnited States but also of Vthc
Court of Appecls for the Pifth Circuit and the District
Court for the Southernm District of Mississippi. The Questios
'aa‘vhether those ordess were going to be obeyed or .wb thes -
they were going to be defeated becauase of th; pudliecly
announced policy of the State of Mississippi of all the

states of the Uniom mot to obey federal court osrders.
It is, of course, true that meither the President or

the Attozney Gemerrl soatrel wlat that Court does. The
Judicfal systea of the Pederal Govermment is entirely
izdependant of the Executive Branch, and xdile I 4o nmot
Bive &ny doubt that the Supreme Coust deeided it rightiy,
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the duty of the President arose when it was decided that

the duty of the President was to emforce the order of the Court
whether he thought Lt was a proper order or asot. '

rp. questioa 1s whether thefexecutlvc branch has the
authority to eaforce coust orders or whether the oaly enforce-
nznt of court orders cam be by court officials, auch as the
locol US Marshals, at the directios of the court.

The asswer 1s that £t ia thc sworn duty of the President
of the Unfted States, the sworn dnty of the Attoraey General
of the United States, to emforce the law of the lamd, and
that the orders of the federal courts are a8 much the law of the
land as the cricinal statutes of the United States or the
other statutes of the Uaited States. 1Ia sddition, of
course, there are crininal statutes against obstructing _
orders of the court, There ere crianinal atatutes agaiamst
eedition and iasurrectiom. There was widespread eivil
disorder im Oxfozd, uissisaippl. apd while all of these
natters are pending bgcluac ®0 grand jury has beem in ocssion
since them, chasges of crimimal activity have been made
sgaipst some pecple.

The ga.ot&a; £a wby Neredith came on the ¢ampus o
Supday aftarposy, partisulacly wiy he came there late at
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the time whes nany studeats wers returniag from the loot-‘
ball gsoe which had been held out of town. .

The answer to this is that 4t ;;cAfcused by our efforts
to evoid a direct clash with the lav eaforceaent officilals
of the state. On Saturday, Governor Barmett made aa
irrangenent with the Prgcldeut of the United States
for the registration asd gdnlcgioh of *eredith to the Universi-
ty of Missf{seippt. Late Saturauy-aight. ke cailed amd
cancelled that at:cngcnént.

At that point, it becane accessasry for the President,
uho had withheld doing it uatil the l1sst momeat, to £cdnraltac

/t::tlonal Guard and to issue a rrocxanatlon eslling upom the

stutg of Riselssippi to cesse 4ts poitcy of dcflanec of the
Court’s orders. Oa Sunday, the Attorpey Gcicrnl discussed
this with Goversor Barmsett, and !‘dloccsccd it with a
representative of Govermor Barmett. This was ia midday.
Govermoe Barnett stated that it was his inteation oa
Ronday to have the Criversity susrroumded by a large auaber
of stste highuay patrel, by a 1ssge sunder of deputy sheriffs,
snd othar local law emforcement offletolo. and thea by a
citlnnsc‘ arny..

Re Qngeeltcd that the federal goiorasclt should cone
dows with troops and showld break throuihthis barricsde
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of people surrounding the University. He ssid that at

the point when we cane with t:oops.vhe would give up and
call on the people of Hissisaippi to preserve lav and

. order. He was contempiatimg a ¢rowd of st least s thousand

people to confroat federsl officers on Momday.

This plaabobvloualy'htd Lavit the sceds of great disaster.
The Govermor was persusded of that fset. The reason
that the Govermor changed his aind Illlth‘t he finally
underatood that Lf he 414 mot, the Presidemt would have to
state in his television address scheduled for Sundey night,

the teras of the arrapgesent that the Govermor kad made

; _ the previous day for the aduission o{ Neredith iate the

| University of Mississippi.

! V Accordingly, the Governor srramged with us that we
should put Reredith omn the canpus on Sunday afge:aaoan

: that he would thea apnounce to the people of Kissiasippl
that the federal govesaxent had snesked Nezedith anto the
Univeraity; ssd thst he would thencease all resistance
and eall mpon the people of Misaissippi to cease gesistance.
1t was fozr that rensem t2at Meredith was put om the campus
oa Sunday aftermoda.

The renson that it was late Suxdey aftermeca was

becanse the Govecnor was prepazieg g.otstc-ost which be

33
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finally isuued late Sumday aftexsoon. The cove:notq?ﬁ?
suggestion was mot made until pearly 1:00 P.M, on Snsduy..
Washington tiae. We had a lazge job to follow the
suggestion of the Goversor and suddenly move & large numbet
of people froan Memphis, where they were, to go down to
Oxford. Sinply the assenbling of thoss people and the
sovement of them on Sunday eftermoom took a lot of time.
It wes done as quickly as possible, tut there were 500 pecple
that were involved. WNe refused in vievw of/thc pait
vasculations of the Governor to put Meredith om the campus
until the campus had been nade secure.

The queatlon 4s whether the University otflclnta
objected to Bis coning om Suaday.

The University officiais did mot object to his coming
on Sunday. At the suggestion of the Governozr's re&ptcoeatativc;
1 called the Usiversity officlals to ses L£f they would sot
agree mot omly to have bin cosuie on the campus oa Sumday,
but also to fhsve his segistered on Sumday. The purpose
of that wss so that when the Govermor sade Bis publis
retreat on Sumday aftermoon, hs could say aot'oisy that
Neredith Rad bees sneaked oa the cazpus without Ais

saowledce, bet alse that Be sould say that Meredith had
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been reglsteced without his knowledge. The Goveiliis

was aaking these Arzamgansats vith us at the gane tine

" that he was making arrangesents with large sumbers of other

pecple to come up there Nomday, and telliing thea that he
would de up there oa Nomday to 1lead thea in resistance of
the Federal Governmesnt.

The Univeraity officials 414 object to registering
hia om Supnday om the grounds that the churches would
object to it. The purpose of the entire arrangenent with
the.Governot was to avoid the use of trobpl. The Govermor's
first suggestioa was that we should iavade Rissiesippd
o8 Rosday with a 1ot of troops to break through his -
barricade of stite law enforcement officials and csitizes
soldiers os Momday. Whea the Governmor finally abandoned
that plan because he thought that 4t 'odia cause him moce
political trouble to have the peaple of Nississippi know
of the arrangemeats he nade with the President om Saturday,

'hc gAve guaraatees to us, very explicit guarautees, that

the State Highway Patrol would be availatie to cooperats
with the -atshalo to comtrol 1aw and order im the vtclaity
of Qxford. The federal govermmeat was very asxious nos
to bave to use troops agalust the citizens of ene of the

13
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states and, accordimgly, did mot umtig 4t becane absolutely

Recessary because the riot got out of coatrol. ‘

The qucatlon is why the Marshals were posted sround
the Lyceun Building,

The sasver to that s that théy enteced the Univereity

kil L

i8 order to establish security so that Meredith could enter.

After they got there, s ¢rowd started collecting, and

ey

they were at the Lyceum Bulildimg, and tharo wos reslly mo
othc: placs for thea to go. MNeredith was brought omto the
1. canpus and he first went to the Adnimistration Building

and them to Baxter Hall. The marshals at that time were

! faced with a large crowd and thelr only chofce other

than staying where they were would have been to vithdraw
and leave Oxford which would Rave required takipg Reredith
out also,

The questios 1s why they hLad to stay outside the build-

£n¢ and ttuct the attentioa of everybody when they ceuld
Bave retreated {nside and stayed out of sight safely. z
will teke-tdat wp with Nr. Katzeambesh.

One answer to that Ls that the feeeliag were 80 high
at that pgl.t that I do pot think thers was any uny'§£ '
avelding colilisios between the sarshals and the yooéxc
in the crowd. The suggestion is that At was am invitation --

o
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that the marshals were fmvitiag trouble by exposing them-

selves outside the buildiag.

The questionm is whether Neredith Lis being Dlld to
pursue the lltlgutloa and whether he 1s naking & lot of
acney out of fg. '

‘There is mo suggestioa that he is being paid by .
the federal govermaeat.
| As far as I kaow, ncredlth has mot bean pala by any~-
ope to putauo the xitlgutlon. The 1itigation was
financed, as o8t of the 1itigatiom of this sort 1o-f1aaaecd,
in the sepse of Iegallfeés. by tﬁc N.A.A.C.P. Legal Defense
Mund, which 1s a private organization over which the
Federal Governaest has no coatrol and 1ittie imfluence.

That Bas been held to be 3 perfectly proper astivity, :
These have beea a 1ot of expenses to Necedith which he
heas been paylsg out of his OWVR pocket or the GI 3411, I
sinply do not know cbout.cay finagneial sacrangeneats, or
what tuj’ are sbout the artiele &im the ww

Pest which he wrote.

m question {s, in what way 444 Covermor lcmtt
£fail te sarry ont kis commitaents with tcoyict to the
State Pellee, -

The sszve: to that is that chortly after the ua:nhxzc
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