UNITED STATES GOVERNMENT DEPARTMENT OF JUSTICE

- Memorandum -

Burke Marshall
gﬁtﬁhﬁmm erel DATE: September 9,1963

L SR RSN

Attorney

ﬁd D. Robert Owen ' - DROzash
FROM © civil Rights Division

SUBJECT: Télephone Call From Mr. Hauberg

I took the call from Mr. Hauberg today. Be simply wanted
to advise us that the police brutality and unlawful arrest
made involving Lewis Allen in Liberty, Mississippd (Amite
County) had been received by him todgy.

He said the Grand Jury which was impaneled today will
probably not be in session past Wednesday. He intends to
immediately subpoena the witnesses in this matter and present
it to the Grand Jury on Wednesday,

The only difficulty which he foresees~-vhich wvas the.
reason for the telephone call--was that he might be unable
to locate the victim, Lewis Allen, who was not presently at
home., He intends, however, to subpoena all the other witnesses
and make every effort to contact the victim. If he is unable
to get the victim to Jackson to testify, he will probably not
present the matter on Wednesday but will wait until the
presently iwmpaneled Grand Jury is called back from recess.

The subjects in this case are local officials Jones,
Bates and Caston,




September 10, 1963

To Mr. Marshall
From St. John Barrett

Re: School Intégration,
Mobile, Aladanma

Winston Churchili, in Mobile, telephoned
at 9:10 this morning and gave the following
information, '

When he checked the school at 5:30 a.m. (CST)
the National Guard was stationed about the school.
At 6:45 a.m, they pulled out as a group. There are
"now about 400 police deputy sheriffs and members
of the Fire Department at the school. The two
Negro students are due to arrive in 20 minutes.

No crowds have collected and everything is quiet,

cc: Mr, Doar
Mr, Barrett
Mr. Wasserstzrom




Sept. 10, 1963

To: Mr, Marshall
From: Mr., Barrett

Re: School Integration,
Alabama

At approximately 1:10 p.m., today I
received a telephone call from John Doar. He
said that in the "service™ on the Governor the
sSummons and complaint were actually delivered
to Earle Morgan, the Governor's secretary, in
the Governor's office, Mr. Doar was of the view
(and I agreed) that this Was not legally effective
service on the Governor.

e o

Immediately after talking to John Doar I
received a telephone cail from Mr, MacGowan, of
the Bureau, and I told him what Mr. Doar had tola
me of the service, He repeated that their informa-
tion was that the Governor had been personally served
by the U, s, Marshal,

PR
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€¢: Mr, Doar
Mr., Barrett
-Mr, Wasserstrom
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UNITED STATES GOVERNMENT _ " DEPARTMENT OF JUSTICE
Memorandum

10 * Mr. Burke Marsghall, Assistant Attofney General DATE: August 16, 1963
Civil Rights Division

TN

_FROM :Ramsey Clark, Assistant Attorney General,
L ; . Lands Division ’

SUBJECT: Report on Status of School Desegration - Albany, Georgii.,
' Mobile, Alabama, Baton Rouge, Louisiana,

~

ALBANY, GEORGIA,

_ Without prompt, positive aqtion, schools will not be desegrated '
in Albany, Georgia this September, '

Present Status

Pursuant to the order of Judge Elliott, the Albany School Board
on August 12th filed its plan to de segrate public schools one grade per
year commencing in September of 1964, Plaintiffs have ten days to
object to the plan, They will object, Judge Elliott has indicated a
tendency to approve the plan as filed unless there is strong, effective
opposition, Local leadership, with the exception of the Mayor and
possibly the School Superintendent, favor delay of integration until -

- September 1964, and will argue strenuouily and effectively toward this
end, Their strong points will be from the standpoint of sound school
administration (transfer applications were to be received by May 1,

, 1963, insufficient time now to arrange placement, transportation, etc,,

. talk with teachers, students, P, T, A., parents, local leadership, -

A none of which has been done) greater probability of absence of violence

next year,

School Opening Date: Tuesday, September 3rd, 1963,

Recommendations

That the Department do what it can to cause school integration
this September., Delay of another year seems wholly unjustified., There .
] was no violence or demonstration at the time of attempted registration
by negroes in September 1962,

R
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'The Department should also do what it can to accelerate the
Program beyond one grade a year,

We can talk with responsible ofﬁmals a.nd local leaders,
intervene or file amicus brief, advise with plaintiffs counsel, have
military confer with local officials to implement D. QDorders on Gesel.l
report,

Need for federal pohce protection appears unlikely, Jerry Heilbron
should maintain close contact as opening date approaches and keep current
adv:ce. If schools desegrate he should probably be there,

S_ecuriI.

Security would seem to be good. All of the local officials,
and particularly the Police Chief, seem to be determined to maintain
law and order and to enforce a court order if issued. All of the schools
that might be integrated are within the city limits and therefore under
the jurisdiction of the Chief of Police. There is apparent local capability
to control school integration, No outside interference is anticipated by
local authorities,

Gene ral Conditions:

The attitude of local. ofﬁcnls toward the federal interest is good.
Mayor Kelley is exceptionally courteous and cooperative, but is, in my
opinion, a segregationist who recognizes inevitable integration and wants
it to be peaceful in Albany, Local negro leadership is independent of
white influence, but is not alert and does not drive for the important goals,

The three military establishments in the immediate vicinity are a
major element of the entire economy. 28% of the students in the public
schools are children of military personnel. Only a handful of these
children are negro, . _ : :

Catholic schools in the community will mtegrate this September
for the first time, and no difficulty is expected. ,

- B . .- x
- .

Persons Contacted.

" The Mayor and one of his law partnei'a. the Chief of Police, five
of the seven members of the School Board, the School Superintendent,
the F,B.L SAC, the Executive Secretary of the Albany Movement and
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other negro leadership, General Butcher, United States Marine Corps,
the senior officer in the area, and his Legal Assistant,

Approach Taken:

School desegregation inevitable. If done this year will avoid
another 4 1/2 or 12 months of pressure and agitation., Military require-~
ments might necessitate, C, A, 5 will probably require, Court order
must be obeyed and peace preserved. Suggested that several schools
be chosen and negroes permitted to enter this year, Federal Govern-
ment wants to stay our but will enforce Court order if local authority
fails, :

MOBILE, ALABAMA,

Plans for integration will not be finalized until August 19th and
there is a possibility that no negro children will be found eligible or
that those found eligible will not enter previously all white schools this

September,

fPre sent Statu-

29 negro children petitioned for transfers before the August 1st
deadline, By order of August 13th, Judge Thomas had excluded all
transfer petitions outside the city limits of Mobile, This probably
reduces the 29 to 19 or less. School Board officials strongly indicate
that a number of the remaining applicants will not meet the standards
for transfer, Among the reasons that may be used are: applicant in
the wrong grade (the Mobile Plan calls for one grade a year commencing
with the first grade); applicant's residence is in the wrong geographic
area,

‘ There is a possibility that all of the applicants will be turned
down, though the greater probability is that a handful will be granted
on a controlled basis and so reduced in numbers that the parents may
not send the children to the new schoo)l, Judge Thomas plans to leave
town at noon on August 20th, which is the day after the final action of B
the School Board is submitted to him, He plans to remain absent until
after Labor Day, and has instructed the Clerk of the Court to withhold
any action to transfer any other motion to another Jjudge in his absence,
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School Opening Date: Wednesday, Septembef 4th, 1963,

Recommendation:

That the Department do what it can to cause approval of as
many applications as possible and secure entry of the children, Also
act to accelerate program beyond one grade per year, We can talk
with responsible officials and local leaders, intervene, or file amicus
brief, advise with plaintiffs counsel, work through General Cassidy's

" Advisory Committee, Need for federal police protection appears

unlikely, Bob Jansen should maintain close contact as opening date
approaches and keep current advice,

Security:

All persons contacted believe that local law enforcement can
control the situation, The Sheriff's Department seems determined to
do this, The Police Department is without effective leadership at the
present time but apparently well trained, and will probably be effective,
The Sheriff's Office can and will take responsibility for law and order,
if necessary., The Sheriff went to see the Governor in Montgomery about
two weeks ago and took four four Police Chiefs from the County with him.,
He told the Governor that local law enforcement could handle the situation
and asked that the Governor not send the Highway Patrol, The Sheriff
said the Governor told him he would not interfere and will not send the
Highway Patrol, The Sheriff is aware of the trouble at Birmingham
because of the use of the Highway Patrol, and said if it comes he will
act mdependently of it, unless the patrol submits to his jurisdiction,

General Conditions. ' -7 .

Mobile has effective control of its race problems and has made
token headway in desegregation, This has been accomplished primarily
by alert white leadership, which has tended to dominate an Uncle Tom
quality negro leadership. More aggressive negro leadership would
confront Mobile with problems it has not had, A feeling of breach of
faith generated by token school mtegratxon or complete fai.lure of

integration could increase strife. AR : : S e
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The Air Force is a major factor in local economy though
only a handful of negro military personnel attend public schools.
Major General Cassidy is the Base Commander,

The attitude towards federal interest is good, and Bob Jansen's °
working relationship is excellent,

Persons Contacted:

United States Attorney, United States Marshal, Superintendent
of Schools, two members of the School Board, Attorney for School
Board, the City Commissioners, the Mayor, Chief of Police, Sheriff,
Chief of Detectives, Major General Cassidy and staff, local white
leaders who have been working toward peaceful resolution of racial
problems, negro leadership, John LeFlore, two attorneys, a minister,
and others, _ - '

Approach Taken:

School desegregation is inevitable, C. A, 5 will require
desegregation this year, The more applications approved the easier
the integration, less chance for friction. Military requirement might
1 necessitate, Court order must be obeyed and peace preserved. Negro
' children should be encouraged to attend and all applications, unless
clearly unqualified, approved, Federal Government wants to stay out,
but will enforce the Court order if local authority fails,

BATON ROUGE, LOUISIANA,

1 The 12th grade in three to five high schools will probably be
' - desegregated by something less than 38 negro students,

Present Status:

The Superintendent is under order to advise the parents of 38
negroes who have applied for transfers to the 12th grade in previously
all white high schools of its action on the transfers by August 21st, The
q - parents have the right to protest to the Superintendent, who is to hold
hearings between the 27th and the 30th on any protest, Protests denied

may then be taken to Judge West for a ruling. The 38 negroes applied

,,,,, eyl e 3l ke s-ahe
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for admission to three separate high schools. The indications are

that they may be transferred into five separate high schools on the
basis of geographic proximity, Two high schools which may be

added by the Superintendent are outside the city limits of Baton Rouge
and within the jurisdiction of the Sheriff of East Baton Rouge Parish,

In view of the court order it seems probable that the application of
most but not all of the negroes will be denied, Basis for denial include
closer proximity to another school, academic status, .capacity of school
to handle additional students., The number of negroes attending a single
highschool may be so reduced that the parents will be reluctant to send
their children to the high school, The aPplications were in groups of
20, 10 and 8, There is an indication that two may be transferred to
Baker High School, which is apparently in a very difficult neighborhood
and outside the city limits, Some negro leaders doubt that the parents
would send them there with only 2 admitted,

We do not have effective communications with the School Board
or the school administrative officials, neither of which have the
confidence of the white or negro leadership, The School Board is
comprised of 15 members, predominately segregationists, and the )
Superintendent is reputedly a strong segregationist,

Local negro leadership has some strong, able members, though
there is no strongly predominant influence,

School Opening Date: Wednesday, September 4th, 1963, .

Recommendation:

The Department do what it can to secure approval of all 38
applications to the three city high schools for which they were -
originally made, Consideration should be given to methods of
accelerating the integration program beyond one grade a year and _
commencing integration in the lower grade levels as soon as possible,
Abolition of the two district system, one negro, one white, with
integration accomplished by transfers, should be studied,

It does not appear to be legal and deters desegregation, Judge
West has reportedly said that the one district system which would send
all of the students within each geographic area to the schools 80
districted is unconstitutional because it forces integration,

ir
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) It is difficult to determine the possible need for police protection .
at this time, Unless tension increases, local law enforcement probably
can and will control the situation, Frank Dunbaugh should maintain
close contact as opening day approaches and keep current advice, He
should be in the City at the time of school opening,

Securim.

Security appears to be adequate in the city limits, The Chief
of Police says that he can and will enforce the court order and maintain
peace. He does not appear to be a strong or able police officer. The
Mayor-President seems determined to maintain law and order. De-
segregation appears personally distasteful to both,

The Sheriff states affirmaiively and unequivocally that he can
and will enforce the court order, There is some local doubt as to his
desire to do this, however, It is my opinion that he will probably try
to do so. No interference is expected from the State Highway Patrol.
The District Attorney's Office advises that under statg law the Highway
Patrol can only be used on the specific request of the local adthorities,
unless the difficulty is upon state-owned grounds within the City,

General Conditions:

The attitude of local officals toward the federal interest is
bad. Resentment of any federal participation even to the extent of
information gathering is manifested by Mayor-President, City Attorney,
Assistant District Attorney charged with representation of the Schogl
Board, and others, Our contact with white leadership, through Douglas
Manship and Attorneys Taylor and Thibault, is cordial, but their
influence with City officials and the Sheriff's Department is quite limited
and their influence with the School Board is practically non-existent,
They have done an excellent job with a bi-racial committee and in
securing 400 leading citizens to promote peaceful integration of the
schools, but their influence seems limited to the business community,

Persons Contacted:

2 e

Mayor-President, City Attorney, Chief of Police, Attorney for
the School Board, business leader in TV and radio, 2 leading white
attorneys, negro leadership, negro attorney, Sheriff,




Approaqh Taken:

School desegregation is inevitable, Judge West will require
desegregation this year, The more applications approved, the easier
the integration, less chance of friction, Court order must be obeyed,
Negro children should be encouraged to attend, and all applications,
unless clearly unqualified, approved. Federal Government wants to
stay out but will enforce the court order if local authorities fail,

CC: Attorney General
Deputy Attorney General
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UNITED STATES GOVERNMENT /- . r‘ DEPARTMEN’f OF JUS’I"ICE
< | _,‘L._.
- Memorandum »°*
TO * Mr, Burke Marshall, Assi-stant Attorney General, DATE: August 21, 1963

Civil Rights Division

‘Fkou : Ramsey Clark, Assistant Attorney General,
2 a. Lands Division
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i SUBJECT: Report on Status of School Desegration ~ Savannah, Georgia -
: '  Charleston, South Carolina,

SAVANNAH, GEORGIA,

Plans for desegre ation would hopefully be finalized this week
and something less than 24 negro children will probably be admitted to
! two of the three previously all white high schools this September.

Present Status:

‘ By mandate of the Fifth Circuit, reversing the District Judge
N on an interlocutory appeal, the Savannah schools are to desegregate
: one grade per year commencing with the school year September 1963,
Pursuant to this mandate, the School Board filed a plan to desegregate
the 12th grade but interprets the Fifth Circuit mandate as pPermitting
the desegregation anytime during the year, The District Judge has
entered a final order against the plaintiffs, from which they have
appealed, and in view of his decision on the merits he refuses to
approve the plan. The plan, as filed, states that parents of the children
will be notified of action on their applications by October 1st, 24
applications were filed to two of the Previously all white high schools,
At the time of our meeting, August 19th, the Board had no plans or
method of integration but was thinking in terms of October, At present,
the Board intends to process 24 applications immediately and endeavor
to arrange for their admittance on the opening day of school, The
School Superintendent was quoted in the paper on August 19th as stating
that this date would be impossible, but later in the day advised the
'Chairman, one of the Board Members and the Board Attorney, that he
thought it could be worked out, There is a possibility that the third
white school will also be desegregated, and the Chairman is anxious
that this be done because two of his children are in that high school

i
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Chairman and the Superintendent.will lecture principals and faculty
on the need for strict discipline during the week before school opens.

School Opening Date: Tuesday, September 3rd, 1963, -

Recommendation:

Have United States Attorney, Don Fraser, maintain close contact
with the Mayor and President of the School Board to see (a) that as many
of the 24 applications are granted as possible; (b) careful plans are made
for quiet admittance on the opening day of school; (c) that coordination
between the School Board, Savannah City Police, Garden City Police,
County Police, and the Governor's office, is established and maintained,

A group of local church leaders styled "Optics™ (organization
for peaceful transition in Chatham schools) is operating independently
of the School Board and apparently is not guided by practical judgment, -

. sacuriE!. -

All persons contacted believe that local law enforcement can
and will control the situation within the corporate limits of Savannah,
! The Mayor is determined to do this and is in direct control of the
1 ' Police Department, The high school at Garden City is a potential
; trouble spot, which local leadership had not recognized because they
4 _ were not aware that this school would be desegregated, Garden City
is a small, corporate municipality with only three or four poorly
trained police officials and a labor, lower economic level population
of something like 1, 557 people, Under the local, legal structure, the
Sheriff has no law enforcement capacity, and is chiefly a process
server, The County Police,.under the County Commission, are a
small, poorly trained deputy sheriff type of police force, They do
? . not have concurrent jurisdiction in Garden City, and by long-standing
arrangement will only enter the City at the request of the City authorities,
The City Police of Savannah would have to be deputized to act in Garden
City. The Chairman of the Board of County Commissioners, the Mayor
and the Chairman of the School Board are now actively working to secure
full cooperation of the authorities of Garden City and are optimistic that
this can be done, Unless it is done, there is no apparent capable law
enforcement authority unless the Governor intervenes, S
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Local authority seems determined to handle the situation and
is not reluctant to call the Governor, The State Junior College was -
desegregated by the admission of one negro in 1962, without incident,
at the very time of very serious demonstrations in Savannah, Strong
forces of State Highway Police were kept on the campus for two weeks
and the Mayor wants the same protection this Fall, :

General Conditions:

There appears to be good, effective leadership in the School
Board and they seem determined to have a peaceful, disciplined
desegregation, The Mayor has a strong apparent desire to maintain
law and order and apparent ability to do so. Negro leadership is
divided, but the predominate leadership has confidence in the Mayor,
the Chief of Police, and the Superintendent of the county~-wide School
Board, The attitude toward the federal interests is very good and
Don Fraser's working relationship is arms length, but apparently

effective,

Persons Contacted:

United States Attorney, F,B.l, SAC, Mayor, Chairman
and one member of the School Board, Superintendent of Schools,
School Board Attorney, Chairman of the Board of County Commissioners
and County Attorney, negro attorney and negro leadership,

Approach Taken:

School desegregation this September is inevitable, The more
applications approved, the easier the desegregation, less chance of
friction, court order must be obeyed, better to desegregate opening
day of school than at a later date, federal government wants to stay
out but will enforce the court order if local authority fails,

. CHARLESTON, SOUTH CAROLINA,

The School Board is totally unprepared and has made no plans
for desegrepgation this year, Indications are that the court will order

degegregation by admission of the 11 plaintiffs to each of the 4 gresenﬂ!
all white schools in Charleston this September, B :
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Preseént Status:

Judge Martin has desegregation under advisement and is
expected to enter an order this week compelling desegregation this
September by admittance of 11 negroes ranging from grammar school
to the 12th grade. The Mayor states unequivocally that he can and
will maintain law and order with City Police, He will discuss State aid
with Governor Russell, Thursday of this week. The Mayor apparently
has the desire and the ability to maintain police control,

The Superintendent of Schools and the Attorney for the School
Board are bitterly opposed to desegregation and foresee the destruction
of the public school system in the City of Charleston, Both men are
strongly prejudiced to the point of being irrational, The School Board
is 2 7 man Board appointed by the State Legislative Delegation and
presently has two vacancies. Last school year negro children comprised
between 75 and 76% of the total school enrollment. This year, the negro
percentage is expected to increase to better than 80%. Charleston has a
long history of private schools for children of the wealthier families.
Parochial schools are a major element. There will be some desegregation
in paroch1a1 schools for the first time this September,

School Opemng Date: Tuesday, September 3rd, 1963,
Recommendation:

Have Terrell Glenn follow the matter closely, He should advise
the Judge of some of the difficulties expected with the School Board and
its Attorney, confer with the Governor to secure such help as can be
given with the Mayor's participation, and endeavor (a) to convince the
School Board, through all available sources, to try to get through this
school year with the desegregation compelled by the order; (b) to have
school authorities instruct faculty and teachers on the necessity of strict
discipline within the schools; {c) have civic leaders convinced of
necessity of keeping the public schools open; (d) to have the Legislative
Delegation appint a moderate-and a negro to the vacancies on the School
Board; (e) to have the Court instruct the members of the School Boarg,
the Superintendent and the principals of the schools, that strict discipline
must be ma.mtamed' {f) confer with military leaders to secure their
assistance,

The need for federal police protection appears unlikely, but a
careful check will have to be kept particularly on School Board action,
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Security:

Security would seem to be good., The Mayor states unequivocally
that he can and will maintain law and order and prevent interference with
the Court's desegregation order, State help is available and he has
indicated that in all probability he will request the Governor to use the
State Highway Patrol on a standby basis at least, The presence of a
major State Highway Patrol office in the City is helpful,

General Conditions:

The School Board has done nothing toward planning for
desegregation and the Superintendent does not appear capable of
effective or intelligent planning unless carefully instructed and
supervised, There is a possibility that the remaining members of
the School Board will resign, though the Chairman is apparently the
type of individual who will do what he can to avoid this, There is also
the possibility that the School Board will act to close the schools. This
is particularly manifested by a feeling of hopelessness caused by the
great preponderance of negro school children, Unless local leadership
rallys to support of the school system, its chance of survival virtually
on the basis of an all negro enrollment, does not appear good in the
long run. A precedent for closing is State action in closing State parks
under court desegregation order announced yesterday,

Negro local leadership is divided, is independent of white
influence, and is uncertain as to action. Big demonstrations have
subsided for the moment, but selective picketing is continuing and
the Charleston Movement indicates an acceleration in activity., Ata
meeting Sunday, predominant viewwas to increase activity before
*school openings. None of the persons contacted expect violence in
the school desegregation, but the people have not been conditioned
in any way for desegregation of schools,

Persons Contacted:

The United States Attorney, two Assistant United States
Attorneys resident in Charleston, Resident Agent of the F,B,L,,
Mayor, Superintendent of Schools, Attorney for the School Board,
Contacts were difficult to make and only the reception by the Mayor
was cordial, A




Approach Taken:

~ School desegregation is inevitable, court order will probably
require desegregation this September, immediate planning should
commence for quiet placement of negro children in the white schools,
immediate coordination between the School Board, Mayor, Chief of
Police, and Governor's office should be established. Local press
and radio should be encouraged to treat school desegregation in low
key. Charleston Movement encouraged to go into planning period
S “and remain quiet until after school desegregation, Court order must
be obeyed and peace preserved. Public schools must be kept open or
Charleston will suffer,

CC: Attorney General
Deputy Attorney General




D.J. ATTORNEYS IN PFIELD

On reaching the city of assignment each Department
representative should do the following:

- (1)

(2)

(3)¢

N

(5)

(6)

(6)

Advise locni FBI office and local U, S.
Attorney's office (if there is one) of
arrival and where staying,

Obtain two copies of a city map. After
information is obtained mark on the map the
location of each desegregating school and
the residence of each desegegating Negro
student, )

From the FBI, U.S. Attorney, and other
available sources, obtain detailed information
regarding the procedure to be followed at the
desegregated schools on opening day. Among
other things, determine what time the schools
will open, when and where the Negro pupils will
arrive at each school, where they will be at
the noon recess, and what time classes let out,

Personally view each school, noting the char-
acter of the neighborhood, the approaches to
the school and the entrances.,

Meet with the attorney for the Negro plain.
tiffs. Obtain what information he has regarda
ing the character and background of the Negro
children and their parents, and their plans
for transportation to and from school.

Find out specif 'ically whether there have been

any threats directed toward the Negroes and

what, if any, steps they have taken for the
securityof their persons and their homes, Tell
the attorney that you plan to contact the families
of the Negro students.

Talk with the Negro parents, get at least some
background information, form some impression
regarding their attitude toward the school
situation - whether one of fearfulness, con-
fidence, etc. PFind out what preparation they
have had for the experience through contacts
with school officials, ministers, etc.

e
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(7) Maintain regular contact with the local
office of the FBI. Drop in on them or
telephone their office from time to time
to see if they have anything new. Keep.
them advised, in a general way, of what
you are doing and what information you are
picking up.

In addition to the above items which should be fol-
lowed in each of the cities, there may be additional items
tailored to the particular situation., 1In Huntsville,
Mobile, and Charleston, contact should be made with the
education officer of the adjoining military installation.
In other cities the Department representative may be
maintaining contact with local school or law enforcement
officials - but this will be worked out on a city-to-
city basis in conjunction with the United States Attorney,
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-Reports to the Department in Washington

-Telephoned Reports

The following types of Information should be
telephoned %o !r, Richard VWasserstrum (REpublic 7-8200,
Ext. 2191 - Evenings, 656-0472) or to St. John Barrett
(Days, Ext. 2163 or 4; Evenings, 654-7193) whenever it
is obtained:

1. Reports of segregationist activity, newspaper
2dvertisements or other public statements designed to
cause direct physical obstruction to the carrying out of
the desegregation order,

2., RNeports of any threats or violence directed
to school authorities or school property,

3. Reports of threats or violence directed to the
Negro stucdents or their families.

4. Reports of any other events that might be the
occasion for FBI investigation or court litigation.¥ In
any event, telephone reports should be made at the follow=
ing times: : :

(1) After the first full day you have been in
the city of assignment.,

(2) The day before school opening,

(3) On the morning of opening day, 1/2 hour
before classes are to commence.

(4) Immediately after the Negro children have
entered the school,

(5) After the Negro children have departed
school at the end of the school day.

(6) Immediately after any untoward incident
occurring during the school day.




Written Reports

The following should be prepared and mailed to Mr.
Wasserstrom at the Department in Washington, the envelope
to be marked "Personal and Confidential™:

1. One copy of the city map as soon as it has
been marked as instructed.

2. Your detailed account of the plans find procedures
of *he school and law enforcement authorities for opening
day.

3. The names, addresses, ages, grades and school
to be attended and brief descriptiem backrround on each of
the Negro children. Also the names, employment and very
briefly any other pertinent information on the members of
the family. 1Include church and fraternal association.

4. A confirmed 1ist of the names and addresses of
the School Board members, School Board attorney, Mayor,
Chief of Police and any other person who is a central
figure in the school situation. Telephone numbers should
be furnished the Department with respect to the principal
" authorities, including the School Board attorney, Chief of
Police, Mayor, District Attorney, and School Board president,.

S5« Any pertinent news clipping, including Addiyd

Y{gALY editorial comment, advertisements by pro-segregationiats

or integrationist proups, appeals for law and order, etc,




D.J. ATTORNBYS IN FIELD

In each of the critical cities desegregating by
court order a Department of Justice attorney, assisted,
where necessary, by a non-attorney, should do the

" following:

(1) Obtain a map of the city and mark upon it
the location of each desegregating school
and the residence of each desegregating
Negro student,

(2) Obtain detailed information regarding
‘procedure on opening day, What time the
schools open. When and where will the
. . Negro pupils arrive 2t school? Where
will they be in the noon recess? BEtc.

(3) Meet attorney for Negro plaintiffs.
Maintain contact,

(4) Talk with some or all of the Negro parents,
Determine specifically whether there have
been threats,

(5) BEBstablish continuing contact with the FBI.

(6) 1If desirable in the particular community,
establish contact with appropriate local
authorities,

The background information should be obtained by
the attorney immediately and forwarded to the Department
as soon as obtained. On the day of school opening the
attorney should keep currently informed of ail developments
and should be prepared to personally view one or more
schools, if desirable. He should keep the Department
currently advised by telephone.
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UNITED STATES ATTORNBY

The United States Attorney should be’reaponsible
for the following:

Determining where the District Judge will
be on the day of school opening.

Conferring with District Judge prior te
school opening to advise him of the
Department's interest and to determine any
particular concerns the judge may have,

Arranging to be available at least on the
day of school opening and a couple of days
before and after,

Having an Assistant U, S. Attorney available
in the desegregating city in the event that
city is different from the city of the U, S,
Attorney®s main office,

Utilizing established contact with local
officials and community for information onm
desegregation planning, iaw enforcement,
etec.

e L. I O, L .
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UNITED STATES MARSHALS

marshal should have at least two deputies

standing by on the day of school opening for possible

(1)

(2)

(3)

In serving copies of the court's desegrega-
tion order on persons we decide should be
given direct notice of the contents of the
order. This might be a desirable step pre-
cedent to an obstruction of justice prosecu-
tion, or even civil injunctive action.

In supplementzng our representative in making
direct observations at the school,

In providing escort service for Negro pupils
to and from school in the event local law
enforcement refuses such escort and escorting
appears desirable,
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UNITED STATES GOVERNMENT DEPARTMENT OF JUSTICE

Memorandum

TO ° Burke Marshall _ DATE: August 27,
. Assistant Attorney General JKHslah
*., Civil Rights Division : 144-100-20~1
9’5 FROM ®@  jyerome K. Heilbron
Attorney

SUBJECT:  Integration of Schools ~ Savannah, Georgia

The following information was obtained by
phone from Dr. Thord Marshazll, ncwly appointed
Superintendent of Schools, Savannah, Georgia.

Schools: Six high schools; three "white"™
and three'™olored", "White® schools to be inte=
grated: Savannah High School and Groves High
School. (Jenkins High School will remain "white™
this term),

Savannah High School: 1located in middle of
city; 2,600 pupils, Fourteen Negroes will attend
this term,

Groves High School: 1located in Garden
City; 1,200 pupils, Garden City is a municipality
located in Chatham County; is considered basically
"red neck", : .

Negro Pupilss Twenty-four Negro students
applied to transfer. They were permitted to make
application for the school of their choice, '
None chose to go to Jenkins High School., Three
Negro students were refused transfer., Reasong
one not a senior and therefore not eligible under
plan adopted; two were inferior students at
Negro schools and their Negro principals felt
they couldn®t keep up in "white™ schools,

Superintendent Marshall will notify parents
of those not transferred and offer to discuss
matter with them if parents desire, If parents
talk to him, he'll advise them they can appeal
his decision(not to transfer students)to the
School Board, if they desire, (He does not antji-
cipate "trouble™ on this issue), )

1963
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He is air mailing to me today the names
and addresses of all Negro students transferred,

The First Day - September 3, 1963 .

In line with the suggestion made by
Mr. Ramsey Clark and I, Negro students are to be
admitted to two of the former white high schools
on the first day of school, :

Members of the School Board have met with
City and County officials to coordinate plans.
Their basic idea regarding police protection is
to not make a show of force but to have patrol
cars cruising the area and law enforcement ofe
ficers standing by, ' '

Teachers at the two schools to be integrated
have been briefed concerning their responsibilities
and the need to maintain strict discipline. As
soon as school opens the white pupils will go to
their "home rooms"” and will be told of the need to
behave, A few minutes later, Negro pupils will be
driven to the school and escorted to the princie-
pal's office, They will have already been regis-
tered, and each one talked to individually by
Dr, Marshall or his representative., They will be
escorted to their home rooms by the Principal and
introduced to the class, :

Classes change every hour. It appears that
there will probably be more than one Negro in every
12th grade classroom unless only one Negro takes a
specific course, (At this time, not all Negroes
have registered for courses). .

7} Negro students will eat in the cafeteria,
with"racial distinctions being made.

After school, Negro students will be driven
home,

‘The integrated schools will be blocked off
by police, This condition will probably prevail
for at least two weeks,

Press and TV-

, A conference witﬁ local press 'and TV was held
this morning., With the exception of the TV station,
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all agreed not to report any detailed news cone-

cerning school integration until the evening of
September 3rd, The TV station representative d
not promised to "go along", and was still argusing
the issue with one of the School Board members
when I was Zalking to Dr, Marshall,

Conclusiong -

Dr. Marshall was Superintendent of schools
at Fort Lauderdale, Fla, when they were integrated,
He's had the benefit of that experience. He is a
native of the North, -

Armstrong College, a state supported Junior
College in Savannah has already been integrated
with one Negro student without serious incident,

Dr. Marshall feels that if there is trouble,
it will probably come at Savannah High School
rather than at Groves High School., He bases this
conclusion on (1) a larger pupil population at
Savannah High School, i.,e,, the larger the crowd,
the more difficult to control; (2) Groves High
School is located away from any through streets
where cars might travel by it. (From the infor-
mation I already received when I was in Savannah,
it appeared we might have a greater likelyhood of
difficulty at Groves High School because of in-
competent law enforcement and the "red neck"™
attitudes of the local population).

A list of School Board members, officials
and attorneys involved in the Savannah-Chatham
County school suit are attached, } e
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11,

MEMBERS OF SCHOOL BOARD

Dr. Darnell L, Brawner, President

2512 Habersham Street
Phones AD 6-8221

Julian C. Halligan, V. President

P. 0. Box 1
AD 3-4792

William S, wWilson
814 B, 31st Street
AD 2=-7043

Gene F, Dyar +
Industrial Buxlding
AD 4-4455 P

W. Franklin Frazier
Po 0, Box 429
AD 4-5101

Mrs, Gertrude W, Javetz
505 Washington Avenue
AD 2-1217

S. Lee Brewin
Morel Building
AD 2-0307

H, i. Jordan, Jr,
P. 0. Box 1006
AD 2-9106'

Be U. Douglas
138 Barnard St.
AD 2-2923

Robert M. Sieg
P. 0, Box 715
AD 2-0121

Sidney L. Raskin

114 E, Oglethorpe

o AD 6- 0241

12,

Ewell M. Alexander
P. 0. Box 949
AD 2-7171

*Atfornéy




ATTORNEYS FOR PLAINTIFF
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B, Clarence Mhayfield
910 iycst Broad Street
Savannah, Ga.

AD 3-3922

Mrs, Constance B.‘Motley
10 Columbus Circle
New York 19, New York

Donald Hollowell

859 1/2 Hunter Street, N. W,
Atlanta, Ga.

ATTORNEYS FOR DEPENDANTS

Basil Morris
P. O. Box 396
Savannah, Ga,

Eugene Cook

Attorney Gencral of\Georgia
Judicial Building

40 Capitol Square

Atlanta, Georgia

E. Freeman Levcrett
Deputy Assistant Attorney General
Elberton, Georgia

ATTORNEYS FOR INTERVENORS

R. €Carter Pittman
Dalton, Georgia

Charles J. Block
Attorney at Law
Macon, Georgia

.J. Walter Curt
Savannah, Georgia

George S, Leonaxd ‘
Washington, b, C.
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UNITED STATES DISTRICT COURT ’ @HoS A CAUTHES
FCR THE EASTERN DISTEICT OF S8OUTH CAROLINA o U5 EDSI

[N
CHARLESTCN PIVISYON

MILLICENT F. BROWN, a minor, by J. ARTHUR BROWN, her fatcher )
and next friend; arc¢ CVETA GLOVER, a miror, by B. J. GLOVER, )
her father and next friend; and VAILARIE WRIGHT, a minor, by
MAMIE WRIGHT, her mcther and next friend: and CLARISSE KARAN )
PIKES, a winor, by ELIZABETH HINES, Mer mother and next )
friend; and RALPM STONEY DAWSON, » minor, by FRED DAWSON,

his father aad rext friend; ané HENDERSON ALEXANDER, EDDIE )
ALEXANDER, CLESERDRA ;LEXANDER and GERALD ALEXANDER, minors, )
by MARY ALEYAWNDEP, their mnother and next friend; and
JACQUERLIN FORD, 3ARAARA FORD AND GALE FOPD, minors, by )
CLARENCE FORL, their father ard next friend, :

Plain~iffs, )
vs. . S

SCHOUCL DISTRICT NG. 20, CIIARLESTON, SOUTH CAROLINA, a public
tody corporate, andé CHARLES A. BROWN, Chairman of School
District Ko. 20, Charlerton, South Carolina; and THOMAS A.
CARRDRE, SUPERINTENDENT, LAWRENCE O‘'HEAR STOMEY, LEOLARD A,
MACKEY, Jo4:. T, ‘ELCII, MRS, EDWIN A. PEARLSTINE, MRS, w,
LLAN MOCRE, JR., JOEN C. AWK, JRr,, Hombers, BOARD OF

TRUSTEES CF STHOUL DISTRICT NO. 2¢, CHARLESTON, SOUTH CARO-
LINA, . )

-
®

Defendante,

~—

MARK ALLEF, a minor, by W. K. ALLEN, his father and next
friend: and BARBARA L. BELLOWS 2nd GFORGE BELLOVS, JR,, )
mifiors, by their father and next friend GEORGE BFILOWS;

JULIA - JERKNE CANFIELD, a minor, by EUGENE C. C2AXFIELD, her )
father and naext friend; and ELIZABETH S. STACK and WILLIAM
F. STACK, SR., their father and next friend,

—

Intarvenors, )

Civil Action_No. 7747

OPINION AND ORDER

This acﬁion w;s brought by thirt?onl Negro chiidron and
- their parents on béhalf of themselves and others similarly ai§u~
ated fqr an injunction enjoining the 0peration of the achool‘
system of Séhool District Number 20 in Charleston County, South
Carolina,on a racially segregated basis; Plaintiffs seek ;n

order of this Court requiring that the plaintiffe here ba

. [
—
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allowa3 to anroll in the white sehesl of their m: zoquiring
mm«:xmum;.;m calling :«m&uxu‘-a
& dusl achool oystem; for an order requiring the omplete inte~
gratiocn of achool parsonuel an4 for ccsts,

rhﬁtitta invche tbo Juriadicticn of this Court pursuaat
te 28 U.8.C. § i“!(!).. 42 u.s.C. § 183,

After the plesdings wern corplste, savarsl wvhite atulemts -
mdmumumd&ocmtwmmu@bmmh
this setion. Tais motion was grantad nd they wvere perwittsd to
participate in the hecring and filed extensive bhriefs m.

the cause wus ‘haa:d at Colunbia, Scuth Carolinl.
August S, 1963.

8chool District Runmbar 20 h coxposad of the CJ.ty of

2
Q:arlutan. e eschool sywtsm 15 completaly cagroguted and om-

-

ates a toul of fiftean sdxoolo, sin for vaite chlldren and aiss
for Negro children., Areas sarved by sach school are sstablished
so tﬁ;t & dual ret of attendrnce ares lines existy whiite
childcen live in the zones of Nogro schecls but attead white
schools. Negro children 1iva in rones of vhite schools Mt
attend Negro schools. ihen the vhite elementary schosl (Mitchell)
wvas closed, (end of schicol ysar 19§3) all of its former pupils
1living on cne side of a llaobisocti.nq its seme were ssaigned te
mofthoothortwtduuschoohmulothcﬁomm
living on the opposite side of the dividing line were assigned
tow&iucchoolbrﬂn(m.lcnofﬂnlwhm“
Schools. The total populztiem of the Distxict is 63,925--made
up of 12,313 whites and 33,612 Negroes. Thare sre a total ef
12,647 students—9,539 Negroes and 3,108 hites. 420 tsachers
are empleyed—286 Negroes snd 13f.shites. |
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There have been nc tofmal applications filed by Negrxo
childrer to enter white schcola at the first grace level. all
" the plaintiffa herein haye made applicatiop to transfar from a
Negro schéo} tc a white schoél.

The applications of the verifoug plaintiffs were condidered
'by th; Board and all ware rejected. Applications foé.transfer
from one schoel in Scheol District Number 20 to another are
governed Ly rules adopted by the Bfoard of Trusfeas of the
~bistrict on the 10th day of June 1953, T.ase rules.preacribc
the prccedure for filiny an application for’t:ansfer and the
procedﬁre tc be followed when an aﬂolic‘tion Y22 Yeen danied.
Thres of the‘plaintiffs, Brown; Hines ang Daveon, have exrausted
the administrativevramediea provided for-by the rules of the
Beard, Their'app;icatzons for'transter to a vhite Bciinol were
CQnied by the Board for the reason,‘that: the Bcoard conclud@d,
it was for the children'; best intersst to remain in the Negro
schools thay wara presertly enrclled in ond attending. The
other plaintiffs have‘not exhausted_aﬁch renedies buf allsge
ﬁhaf the remedias are inadequatg to provide thae réliof scught,

The defendants éontend, that the plaintiffs have no
staﬁding in this Cowrt, until alil administrative remedias are
exhausted and therofore the action should be dismissed as to
those nlaintiffs who have fail.d to exhaust administrative
remedles. The defendante further contend, that.thero 1s fo
evidence of ragial discrimination present in the rejecticn of
the applications of the plaintiffs vho have axhausted their
administrative remedies and, that any racial aeéaration- in the
public schools of District Nurber 20' is voluntary ;nd therefore
offanrds no cénstitutlonal rrinciple,’

The primary questions p:eaentqa.'therofofe, are the jueti-
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>pi Catlhht \mxch wverea denied on their merits' and Lhe remaining
aPplicatiﬁné which were denied because of that group's fzilure
to 8xh§v§t adminisirati§e raﬁ&dies.

The rules Lroﬁulqntéd by tle Bosrd of Trustees of Charleston
Schwool Diatrict Yunber 20 and tie Scuth Caroliﬁa Statutory Law,'

Krovm as the touth (arciina Pupil \7441nment Iaw, § 21-247 et.

’ —-
s®9., Souil carolina Colde oi laus (19G2), are the authority by
»hiich 1he fohoel board attempts +o juetify the denial of both
*
JTOUDs of netitic This same jweition yae taken Ly the Echool

deard in the case ot Jeffers v. Whitvley, 309 ».2d 621 (4th cix-.

13G2) . Tha sverall feetual situstion in tke instant case is
analesous t- thai prasented in “he Jeifers caga, By a Per

he Fourth Circuit sitting en Lanc in the Jeffers

-k ® &
"Hafial segregatior in the echicols was rejuired by the
toretl . ntion of Yeorth Carolina until 1234 .hen the Supreme
Ceurt hel similar requirements i1nvalid under the FPourteenth
smendreri ., Cince thern the 9chool Board of Caswell County
has rontinely asrigned each vupil to the school he atternded
the srevioss vear. Tris practice, in corjunction with
_dnvarizlle wenial of transfer ajsiications, perpetuated the
©id s isler ~ith no oppwrtunity for escape by any pupil en-
reiled ir the scheols in 1354

“Sincve 1954, all first jrade pupils have been cegrejated

Py rats,  The $chool Board conte'-ds, hewever, that the
assignients of such pupils Lave peen voluntary. It has
rOhtJHely assigned ail first gcrade pupils to the schools

» wWhere they attended a preschool clinic, but the Board says,

- the _arents could select the school to which the child was
taken for anrollment in the nreechool clinic, their choice
Leiny iimitel only by the availability of transportation
facilities,

"li@ heaC not consider vhether fresdom of choice at the
first jracde level, witliout any right of choice thereafter,
woule 1a a sufficient interim etep toward establishment of
a cotigt ftutionally nermissible, voluntary system, for the
recore Jdoas nct ertablish the factual premise. The record

‘referg¢ to ro resolution of the Loard esteblishing a right
of chicice ot the time of enroilment in the preschool
Clinl@ﬁ. Xo such right of chcice was wentioned in the

L1@AG IR g AT S f-‘-;w;: ,)(V‘r.v- Thr Nipgry b Canivd
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intendod to confer any such right of croice. 1Indsed, the
record indicates that the principal of each echool
controlled nreschocl clinie anroliments at that achocl.

More importantly, there is no avidence that. any such jolicy,
if evor adoyted, had i-een announced, or made known, to the
revpie of Caswell Cobdt;. Sinco tha echoucl)s hxd been '
orerated cr a comoleteiy segraegated basin, osrents of pre-
sclecol childror cannot Le £aii to have any frecéom of choice
until there lias teern sore announcenent thzt euch .z rizht
exists, I ’

W -,‘

"Tiun princiral “vestions, therefnre, yo tc the Justification
0f-the Eciroo) Beard's denial oi the 8rown applications on
thelir marstis and of the Jeffars amplications lecailse of their
1ai¥vre to emnaust aminjstrative remedies in 19€0,

"he wcheel Doara takes shelter b:hind the Nort's Carolina
Fapi! Znrojlment Act. '
: . 2

“e have held that 2ct tc be constitutiornal snpon its fara.
e have held that rizhts derived fror the Fourteanth
imendrient are irdivigual and mro te b individually agsa-ted
ir the Fedlera’' (curts, nut cnly after exha:etiorn of reason-
akle administrative remedies frovided by the state. Ve have
rovulred exhavstion of adminie tative rarecies thouyh the
BSchosl keard Laé dritiated ro abanderment of discrininatory
vractices which antedated the 1954 Schoo) Cases,.

"ihose nrinciples, firnly established in thig circuit, do
net surmort the positiorn of the School Board, or “»arrant
derizal of all judicial reiict BXxcevt to the two Sannders -
children. Thoy presianpoee a fair and Jeawful coandict of ade

! rdrigstrative prccecures. They are prenised upan an
expectation that adrianistrators vill take appropriate steps
to reiieve victime of ¢iscrimination, ‘hen arn unwanted
assignment 15 elLo.n administratively to hezve bLeen discrimina~-
tory. Unti) there Lae baen a failure of the ndminietrative
rrocess, it sheuld be easgumed in a federal court that state
oificials will obey the Jav when their official action is
sroverl; invoked.  “hen, ho mver, admiristrators have
disilaved a firm purncse to circumvent the lzw, when they
have consistentiy emploved the adminietrative processes to
{rustrate enjcymant of legal cighte, there is no longer room
for indulgence of an 2ssumption that the administrative
nroceedings srovide an appropriste method by which recog-
nition and enfcrcement of those rijhts may be obtained.

"The Schocl Board here has turned to the North Carolina
Punil Lnrollment xct oriy vhen dealirny with interracial
transfer requests. It has nct fcllowed that Act in making
origyinal aseignments. kKesignments cn a racial Lasie are
ncither aathorized ner contemplated by that permissive Act.
The only possible justilication for a system of racial
azel ynucents, as practiced in Caswell County, is the vclition
cf the puwile and Vmeir parents. , - '

2 . o o




- 6 -

“Though a voluntary saeraration cf the racer in schools is
unconderned by ary provision of the Conetiturisn, its lagali-
ty is dependert upon the volition of emch of the pupils. If
a reascnalble ettempt to exsrcise a pupil's individual vo-
lition is thwarted by orficial coercion or compulsion, the
organizaticn of the schoole, to that extent, comes into plmin
conflict with the constitutional requiruemsnt. A voluntary
eystem is po lcnger voluntary when it Decomes compuleive.

“This is not to say that vhen & pupil is assiygned tc a
gclool in accordence «wvith his wish, he must be traraferrcd
imiwediataly if his wishes change in the middle cf a school
year. It does nct riean that alternatives may not be limited
if one schicol 18 overcpowded vhile others are not, or that
s»ecial rublic trarsportation muet bs provided to accomncdate
every pupil'e wish, It door mesn that if a veluntary; asystem
i8 to justify its name, it nust, at reascnzble jntervalc,
offer teo the pupils rcazonshle alternativea, #o thst genatrxlly,
those, who wish to do sc may attend a zcnool witly m~mbars of
the other race,

"Caswell County's administration of her schoola Las been
cbvicusly compulsive., The Javariabla denial of irterrxszcial
“ransfer requests czninot be squared with any freedom of choice
or. the part of the applicants. There can be ro fresdom of
choice if ite exarcias is conditiornad upcn exhaustlion of

acdwinistrative remedies which, as adninisterad, sre uvnnegoti-
3l'le nhetacle courses., Freedom of choice ia not accordad if

the cloice of the irdividuel may be dilsregarded unless he can
wrove, by a prsponderence of the evideéence, that, undar eome
cther system never adopted nor practiced by the Scheol Board,
he would have Lkeen arsignad to tha achocl of his choice. .
Freedom of choics is a vapid notien 1f its attempted axercise
ray ve branded, cordemned and ignored as racially motivataed.

"Administrative ronadies, such as thoce affordad by North
Carclina's Pupil) Inrollment Act, have a place in a vdluntary
system of racial separation. If the system in opsration was
truly veluntary, if, gencrally, interracieal transfers were to
be had for the asking, a echool official might atill deny a
particular resguert upon jrounds thouyht not to undermine the

| voluntary nature of the system. 1In that event, it would be
aporopriate for the state to nrovide the applicant effective
neans of administrative review, and failure to pursus an

Gequate adnministrative remedy might foreclose judicial
1ntervent10n. “hen the administrative processes, however, are
used sclely to prevent all freedom of choice in a system
dependent for its leyality upon the volition of its pupils,
the remedy ir both inadequate and discriminatory.

"Ir other circumstancea, vhen an administrative remedy
respactiny school assignrentas and transfers, however fair upon
its face, has, in practice, bean smployed principally as a
reans of perpetration of discrimination and of denial of
constitutionally protacted rights, we have conaistently held
it inadequata. A remedy, so administered, need not be
exhausted or pursueld before retort to thae courts for en-
<« forcement of the protected,;ight-.

o




-7—

the Saunders children should have heen granted, The same
conclusion was required with respect to the Brown encé Jeffers
applications. Those children had withdrawn their consent, if
they ever had consented, to thair assignment, because of their
race, to Caaswall County Training School. They ware lagslly
entitled to attend the school of their choice, under an
assignment system having no Jegal juetification except by
their consent, vniess administrative congiderations dictated

- some other alternstiva, and nothinjy cf the sort is suggested,
The remoter.ess from the Brown residence of the routs of the
Bartlett Yancey bus is not such a xepson, fcr, concededly, the
Brown children could ride the Training Bchool bus and walk the
short dictance from that scheool to Bartlett Yancay. The
failure of the Jeffers children to exheust the administrative
remedy ie an irrelevance, for, as we hava held, that remady,
ar administered, was inadequate.and dizcriminatqry.

"tYe think general injunctive relief is also required,

"vhile rights derived frem the Constitution are individual
and are te be inéividually tsgerted, the record shows a general
dieregard by the 9chool Board cof the constitutional rights cf
Megro pupils who do not wish to attend schools populated
exclusively by members of their racae. Sona of the plaintiffs
exnausted administrative remedias, and jin this action they have
sought relief for others similarly situated as wal) as for

- themegclves. Upon a prorer showing, such relief is available
in aspurious class action, such as this.

"Since the School Board has Lesn obstinate in refusing to
recojnize the constitutional rights of Nagro anplicants, this
case shouid not be closed on a baeis vhich would leave the
Board free to ignore the rights of other applicants, until,
after lony and axpensive litijation, they were Judicially
declared. The duty to recognize the constitutional rights of
pupils in the Caswvell County Echools rests primarily upon the
Schcol Board. There it should be placed by an appropriate
order of the court, for the District Court has a sacondary 4
duty of enforcement of individual rights and of supervision 3
of the steps taken by the School Board to bring itself within 3
the requirements of the law. A

4 .
“In these circumstances, the duty of the court, as a court
of equity, is traditionally discharged through injunctive
orders, ' -

"VWle conclude, therefore, that the appellants, the Brown and
-Jeffers children, as well as the appellants, Saunders, are
entitled to individual relief. This may be done by an order
comparable to that of the District Court respecting the
Saunders children. The District Court ordared their admission
to the echool of their choice if they should present themselves
there for enrollment. The ordar similarly should require the
School Board to enroll the Brown and Jeffers children in
Bartlett Yancey, provided only, as to each of them, that he
presents himself there for enrollment at the commencement of
any semester,. '

"On behalf of othere, eimilerlv sitrntod +he oo —se .




R e e LT o

a general intermixture of the races in the schcols. They are
entitled to an ordur enjoiningy the Schocl Bosrd from refusing
admission to any schoel of ery pupil because cf the pupil's .
race. 5o longy ae the School Hoars followe itms practice of
racial assignments, the injunctive order mhould reqvire that
it fraely and raadily yrant all requeats for transfer or
initial assignnont to a 8chiool attended rRolely or largely by
Pupils ¢f the other reca. The oxder should prchibit the
School Beerd's conditien j+s grant of any such rejucsted trans-
fer vpen the apulicent'a gvbrisrion ts futila, burétnscine or
dircriminatory adriristrative rrocedures, The crder should
further frovide tha+ it the Scheol Bocard does not adcpt sone
other rondiscrininatory pisrn, it shali inforn pPuplle and their
‘rarants that there is a rijht tc free choice at the tims of
iritial assignient and at Sucn rerssnable intervais thereaftar
a3 may e Jdetermined by tte Yoard with the approval of the
District Court, liow and vhen such irnformation shall be
dissemiratod may be determinad by the District Court after re-
ceiving the sujgastions ¢f the parties, .

'The injunctive crdex ray previde for ite molificacicon upen
application of ‘die Lchosl 353rd tn the extant that mocitfication
nay Lo requirad te anable tle Boarg to solve and aliminate any
anpirnistrative GifZicnity that may arige. It may ccrtain
Other provisions net incornsistent ith this oninion,

"The injunctive order should remain in effect urtil the
ol Board, 15 it elacte tc do sc, presents an¢, withk the
avoroval ot tl.e bistrict Court, adopts some other pPlan for the
elimiration of racial <iscrirination in the operation of the
schools of Caswell County, C '

‘The bietrict Court should cetain jurisdiction of the acticn
for further rrecee’inga anr the entrv of ruch further orcdars
a® are not inconsistent with tris opinjon.”

Ir Bell vs. 3chool Board of rowhatan County, No, 9944, 4th cir,

~Jure 29, 1963,

"% * % The School Bcard arguce that whatever sejregation
exists nust ke deemad voluntary uvntil a valid transfer ap-
nlication is filaed. They look for support to the atate
ccurt decisions declariny that it vas not their duty to

- conduct any investijations, and that *he applications were
void and shoulc be disregarded, Va, hewsver, hold that
the entire record, including the filing of thenme appli-
catione and of the prcsent comclaint itself, amply
demonstrate the involuntary character of ssgregation in the
Puwhatan schools. Moreover, the continued practice of
initially assigning all students by race showe that the
SCboo{/Board is actively engaged in perpetuatiryg segregation.
See Jaoffers v, Vhitley, 209 rF.24 621, (4th Cir. 1962) .*

In Green vs. School Board of the City of Roanoke, 304 F.2d

-

118, (4th cir. 19¢2).

”*"‘? The pupil aseignment system in effect in the City
cof Roanoke, as administered by.the joint efforts of the
lecal Achoa) media o H DR e e s wmm s mem e ErTEE CEEEEErEr AT . 0 Y Eo

N .
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with racially discrimin:tcyy applications ot,nmlignﬁant
criteria, :

"All initlal assignments of children enrolling in the
city’'s achool system are on a corplately racial bzais.
Every white child is initially szsigned to a schocl in a
section other than section 1I, regardless of how near he
might reside to a eection II echcel. Every Negro child,
on the other hand, is initially acsigned to a section II
- "~ school, regardless of his place of residencs or any cther
' criteria. The Negro child, if he desires a desoegregated
education, must thereafter run the gzuntlet of numercus
transfer criteria in order to extricate hirmself, if he
can, from the smaection II schools, These are hurdles to
which a white child, living Iin the szme wxrea st tha Negro
and having the eame scholustic aptitude, would not be
aubjected, for he would have bsan jnitially ascigned to
the school to which tha Megro eeeks mdmission. In Jones
vs. Schocl Board of City of Rlexardria, Virginia, 278
¥.2d 72, 77 (4th cir. 1960), this practice was expresely
condemneds ' : :

"'% & % {f the criterla are, in the future, applied
only to aprlications for transfer and rot to ap—-
plications for initial enrclimant Dy children not
previously attendirg the city's school syatem, then
such action would aleo ke subject to attack on
constitutional grounds, for by reason of the existing
segregation pattern it will be fNeqro children,
primarily, who sezk transfers.? '

"Or, as we stated in Hill v, School Board of City:gﬁfqugglx,
Virginia, 282 ¥.2d 473, 475 (4th ci-. 1969), whexe - '

"i% & * agsignments to the first grade in the prinmary
schools zre still on a racial basis, and a pupil thus
assigned to the first grade still is being required

to remain in the school to which he ig assigned, unless,
‘on an individual application, he is reassigned on the
basis of the criteria which are not then applied to
other pupils who do not seek transfers * ¢ ¢, guch an
arrangement does not meet the requiremants of the law,’

“Steps must ba taken to end this u. >nwful initial assignment
arrangement which the record discloszes to exist in the City
of Roancke, It is a racially discrinminatory application of
assignment criteria to which all of the appellants were
subjected." :

In addition to the decisions of the Fourth Circuit, holding
that Hegro children need not comply with sdministrative procadures
prior tL iniiituting auit in the federal courts vhen the school

¢

system is oparated on a racially ssgregated basias, the unitod

8S8upreme Court in McNeese vs. Beard of Edycation, 373 U.8, 668y

10 Y 3 £97 Npr vt Facomer ¥ 2atoabce 6% a o coeeme ot a? . s e o s
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'gdministrative remedi~s before seeking relief Ir tha federal

-

~ courts,
' The Court saids
"As we have statad in Menroe v. rggi, 365 U;S. i69, 183

"'It i3 no anawer that the State has a law whigh if
enforced would give relief, The federal remeriy ig
"supplementary to the state remedv znd the lattsy need not
. be first rought and refused before the faceral ona is
~invoked, '

“Tha cause of action allaged here is plezded {H terms of
. « . 42 U, 5,C, 1983 , , . '

"* * * That le the wtatute that was involved iy Meproe v,
Pape: . . . and we reviewed its history 2t lenyth ip that
cage. ., . . Tne purpcges were eeveral folé-~to¢ Gveyride
certain kinds of state laws, tc prcvide s reuady i\gere
state law was inadejuate, 'to provids a feceral ywmedy,
whare the state renedy, though adequatae in thecry, waas not
available in practice' and to provide a remedy iy the
feceral courte suppleamentary to any rﬁmedy’any state might

have."
The Jdefendants by < - ir answer und the Interveng:g by
similar allegaticns coirt - i; "that there axve differghncas gna"

disparities batween the thmic group allegedly reprasented by
plaintiffs (liagro childic: nd that repraesanted by jutjtioners
(»hite children) as to fo.m  raticnal basis for s¢lervating such
ethnic groupe in the schoon ~f Charleston.s

In Brown v. Board of rdu ¢ation, 347 U.S. 495, tha United

States Supraeme Court held:

"We conclude that in ti. field c¢f public education the
doctrine of ‘separate buil :qual' has no place, Eeparate.
educaticnal facilities ar. inherently unequal, Therefore,
we hold that the plaintifis and other similarly gituated
for whom the actions have heen brought are by raspon of
the segregation complained of, deprived of the agua)

protection of the laws au .ranteed by the Fourtegpih
Amendment.
" The position taken by tie defendants and the iRtearvenors in;
effect, asks this Court (a U. 5. District Court) te yverrule the

' _
United States Supreme Court, the Fourth Circuit Cougt of Appeals

and all tho numerous decinsions by theose courts, reitaygring.
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Court in Brown v. Board of Fducstion (eupra). Under the doctrine

of stare decisis thisx Court has no such euthority.

By a unanimous opinicn filed, May 27, 1963, the United Ftates

Sup}eme Court in VWatson v. City of Memphies, 373 U.s. £26, saids

"It is now mcre than nine yecars since this Court held in the
firat Brewn decision, Brown vs. Boaxd of Education, 347 U.S8.
43, that racial sagyrejation ir atate public achools violates
the Egual Protecticn Clause of the Fourteanth Anendment., "

“* * * Given the extencded time which has elapaad, it if far
{rom clenr that the mancdata of the seccnd Brown decieion
349 U.S. 494, rejuiring that desegregation proceed aith'all .
cdeliberate speed’ would today be fully eatiefieq by tyres of
rnlanr or nrograme for Jesegragation of public educationsl
feciiities which eizh! years ayo mizht bhave »een demmed
sutficient. Rrown nevar conterplated that the concept of
‘‘elilarate s;eaed' uould countenance indefinite delay in
elimination of racial barriers in schoole, let alore cther
rublic facilities not involviry the sams physical problsme or
conprrable conditions,”

jhé holdings of the United States Suprema Cour+ and the
Fogrth Circuit Court of Appeals in the ;aseaqhereihabove re-
ferred to, Cictate to thie court the decision that must follow Qg,\~_~,
the light of the existing factual situatio; surrounding the

oreration of Schocl District Number 20,

FIFDINGS OF I'ACT

1. This school system is completely segregated, white
children attending those schoole operated for whites and Negro
éhi]dren attendiny only those schools operated for Neérooa.

2. A dual set of attendance area lines exist, with white
children living in the zcnes of Neéro schools and Nejro children
living in the zones of vhite schools.

3. lo formal application hes been made by any Negro child
to enter a white school at'the first grade leve}; ail of the .

plaintiffs herein have made formal applications to transfer from

a Negro school to a white school,

A

LY ) .
4. All applicetions have teen doniad W the Arard. fa) nen. o
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@. Alexander, 5. Ford, B. Ford md'c. rbrdv becaurse t){oy had not
complied with and exhausted their administrstive remedies.

5. Tﬁnt the spplicants of the second gxoup, as sat out in
4(b) lbovo; would have bean denied by tha Board had they ex-
hausted their administrative taﬁ.di;l.

6. T;at the rﬁlos and regulationm of the Board are
inadequate, since they fail to establish a right cf choice, to a
cﬁi]d or his parentl, &t the time 6! enrollment znd the
annouhcemént of such right of choice mzds kncwn to the parents of
.preschobl children,

7. That any content on the part of the plaintiffs or their
parents that might have baan inferred, prior to th§ £1ling of
their applications to transfer and the bringing of this action,
is cle;rly rofuted snd the denial of their ,pplication- for
transfar to white schcols amount; to involuntary segregation.
| 8. The plaintiffs’ applications for transfex are the only
oneavto which the Board's Rules, governing transfer and the Louth
Carolina law governing pupil assigneont, have been applied,

9. Neither the Board Pules or the Scuth Carolina Pupil
Assignment Law is applied by the Board vhen enrolling pupils at
the first grade level.

10. That the school year for 8chool District Number 20
"b.gin- in September 1963 and runs to June 1964, There are no
mid-term semester promotion- or initial sssignments of first
grade pupils, | |

11. The authorities of School District Number 20 have taken
no action, to formulate any plan or procedure, towards carrying
ogt the mandate of tﬁo United States Eupreme Court as announced
in the second Brown decision and subssquent decisions of that

B S

. ‘.\
Court and the PFovrth Clrrude ®avve & me .
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lo IT I oannm' that the defendants boéola ud their agents,
servents and employces, admit 4l enroll as studants the Plajntirrs,
Millicent frown, vv.& Glovaer, Claricse Yaran Hizes, Ralzh
ftoney Davmon, Bd¢fe Alexander, Clzresce 2lexeader, Cazeeadra
uoaeamer. éﬁrald Alaxander, Jecqueline rozg, EBarhara Pore upa _
Gelo Pord at t.*.. White achcol, vhere A& vhite child woylg Kcraally
attend, 1f he resided in the sams school romo that eaeh of
Plaintiffs respectively rocides in, sudjoct to tre azme terns and
conditions as Sther students exrollsd tﬁc.-:o. providad o=ly, that
these ntﬁor plaintites presert thenzelves nt antd tckool for regige
tretion at the boginning of the navw cchonl term in Septaxder 1263,

g 2, 1118 FURTHER ORDLHED that the dsfeadents, ¢haiy sgonts,
sorvants and emplo‘yoc.a are baé-by restxainad zs4 eniolnnd from
refucing adﬁhcien to the nincr pkle.tatith berein en t)e dasis of
race or coler, 4 ]

3. 1712 FURIYER ORDERRD that due to the ekoxrt roried of -
tixo eafore the beginnigg of the 1963-64 school yoar; tie TR~
certainty of the nunber of applicants that nsy dseire ttaﬁshx to
8 different school then the cne in vhieh ibay &re pressatly

wmcertaintieos, this Couxt, ia the exarcise of the discretion
vested ia it, hoilas that it wonld be impractical ¢o roguire the
Beard to admit others, oimilarly situsted to the plaintiffe here-

the dual system now in existance for the 1963-84 schoo) yoar,
4. IT 12 roamreR cromes, hovever, that baginming with the

school year 1¢64-¢s the dmbeetona .. o ..
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énp;o}oeu are herery tpstratnod'lnd'onjuinvd from rafvsing
admission, aasignp‘nt'of trenrfer Gf any other Fejro child
entitled to attend the echocie undaer thci;‘aupafvirion, AN SyYoe~
mant cor ccntroi, ¢h the basis of:racc ar color.

e I ;£4YU1Trﬁn QRD;RLD-Lhat royinning with zhpbs(hool
yécr 1 30a=6t, tia :etendantslard thelir egerts, servasts anc
ezy:uyé&s are herevy restrained and enjcined from

(a} Tailinj or refusing tq fraeiy‘ond z.adiiy zrant &ll

rocueste by parantz or guardfans for tle ttancfcr~or initltl

;;zs;nma;t cf ouyilsvto a echoo)'attaudsd eclely or larjyely

‘by cusiis of apother race: "\
 (L) Ccﬂcitioning the grant cf rwjuente for transfars or ',_
1;:tin; aagfiynuents Dursuaat to oaraéfcpb < (a) abovae apac-

T he afplica?tx' cuLniasic§ to any tutile, vurdenzuwe cr fis-

<:;mi§ntcxy‘adn#nistrativu rroceduree, Tiis jrovision is

intendec to include, but is mot limited ts, ;robibiting the .

uéa.bf such adminift:ative procedures as standards for

Jdeciding tuch reiucete which are nct generally and waifcrwly

erplied in aseigning alt pﬂ?i}i; and the rejuirement that’

:'p;ls or ﬁaccnt- aLt?n; adzinistretivae boar;nq...or sulmit

tc tests Or cther evaluationa which are not unizcrg1y applied

ir aseigning pupils. .

19 1S FURTH=Z CRD3I2ZD that fhc dsfendant, tﬁéir ageats,
servants and enrloyesee shall {nfzom the pareats or gussdians of
all puplis presént_:y attendirg school in Scbeol District liumber
26. ae well as 2li thote who rha)l hereafter 2troll in the said
#chc:)l systay, oi the right ol'azl pnpiﬁa to freely chcose to
attend 3 racially nonsejregated echocl, im the fcllowirg manner:

fa) The following notice cr its ejuivelert shali be inci-

- widusily yiven in vriting st the timer prevcribed in svd-



pupilsg ,
'M <hild fn Bchool Bietrice Bader 20 echool

systeos ha the tLg& to atten? a ldwol t.'l"a..ly» uth
--vlthbut regard. t.c Tace ar colce, Prrents’ raquests fer
nztual uoimt or trenafer of pupils im order to

attend a school with members of tha ot!ur raze will be
froaly :nntod. I1f your child ¢ sotaring cchool for the
ficet time, yonu =3y presant the child far ensollmeat at
|amy uchosl sarving tha child's greds lavel without regard
ts vhether the scheool you choong is o =g forrexly sttazded ’
s;vlcly by Regre papils or solaly by Dits pile. If your
ctiic iz now sssigned ¢o e all-Kejro or aa all-hkiﬁo |
| scheol, and you dessce that the ¢hild be tressforred to
arother schosl! in erder to obtain a dessyregateld oducation,
you should lndicato this Zezire ca this notica in the space
providsd and return it to your child's Froseamt toocksr or
principsl.* The forezoing language h sufficlezt uvadar thig
Oneur. but the sckcol avtharities may adopt such other _
langumze consistest with the Parpoce of the corder wm they
Ray desira. The Zefencent school authcrities may give this
notics by reyular tmited ftates mail or by' any other meass
shilch «411 fairly inaure that ccples runch all perests
~ concerned, ‘

() The nctices prescrided in subparagragh 6(z) above shell
be given to the parents of every child presently sarolled in
School Diattict Ewmber 20 system at lesst tea (10) days
bafore the end of the 1963-64 8chool year. The stme notice
chanbogimtothopau:uotmryd:ﬂdﬁbohmua
in School District FMumber 20 system at ths end of the 1963-64
ochool year at least thirty (30) deys before the degizmning
Of tha 1964-68 schocl vear sed eSmcrven. . .o
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be jivem to such parsoas at least thirty (30) &ays htm
the bezinning of each school yIsr, &aluu the doferdents
. securs the approval of the Cqm te gtva: f.h..nct}.c‘o in

torte other mannar, The saxn nctica gaall am. bo gilran ¢

the parents of every ‘¢h$id who ch:tll eorell im Sexocl District

Evmbar 20 school wyztem for the fizst tine, vastiwr c%ch

child iam bc;innmg schoci, heo canged reeidance f"al another

school, adainigtrative unit or chtrwmo at or pdor u: the

time ary such pn;i) ie tirat wesigned to eT &m:o).lod‘!n [

echocl in the cysum. at wvhiatevar tixs of tko 3ear t?xis nay

cccur, |

7. The pruvisions cf'p;rsgux.hu S and 6 aboﬁl of this Orxéer
are to rermair in effoct untili the dofeadnnt wchool aucheritiss -
possent tc‘thit Court, snd with (%2 ap;wov&}. alopt s other
pisn for the complete elimination of raciel dlacriminpticn im the
crerstion of the piblic schosls in Echocl Dietrict Wember 20.
*hen and if the defeadants tlvlc such 8 Cassgregelice plam with
th,é Court, thay ehall serve coplos cpor plaintiffe’ stecineys amd
the Court will schelule fuxthar hazxinge 1n ozrdar te juige the
adejuacy of cu& plu.

)

S, It is h.rnby pa:oﬂd«! that the School Beard of District

nmler 20 may apply to thic Court .‘.ax any reascoable muwum'

1 of this Urder necessary to solve sad eliminate any adwinistrative
A Aifficulties that may arise hereunder.
; | : 9. IT IS rum:m CRDARRD tlut thic Court retsin jurisdictiom

of thia cause for such further pro«odhgs and entry of such
further orders s8a a-e hecessary and proper, imcleding the questions

of tescher ymalifications and szeignmeats as wsll as attexneys’

feas mwtt.d by yumuu..

- e 4"

10, It lpnp.‘tbg. zhat some of the amd Gefanilants ars ne
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Xusber 20; IT IS, ':F.x:.tsroaz:. CRRZALD, that thels auccessors in
office, nca ox'lg:b:auy naaed as Cafzndants in this actiom, axe
substitated as cdefencants bu:e&n_ for thair prefeo~ossscrs ia
public office. Coungel Zor the defcendants &te directed to waka
knovn to the Tnited Stater Marshel, t_h@ iwst of the prezexnt
School 0fficials of Schusl Disirict Vumber 20, im order ths: &
cogxy of thie Ct{!or x2y e gervad upss each, p&::zaaallf. by the

Marshal,

J. Popzay MAKTIN, JR.

J. ."J.'Jn. ;‘i&z?ﬂ. J!.
UVKITED STrTZS DISTKRICYT JUDLS

Augueti = , 1963




UNITED STATES GOVERNMENT DEPARTMENT OF JUSTICE

Memorandum |

TO t Mr, Marshall ' DATE:IAugust 28,.1963
’ - RAW:mhs

K eron Mr. Wasserstrom
SUBJECT: Baton Rouge, Louisiana, School Désegregation

Mr, Parsons conferred with Negro attorney Johnnie Jones -
today. lle determined the followings ‘

Of the 38 Negro high school seniors who applied for transfer
to wiite schools, 28 were accepted and 10 were rejected. Bight
were rejected for academic reasons (ore of thesa will not contest
; rejection and one other wes valedictorian of his class), one was
a - rejected for emotional instability and one was rejected for both
‘ reasons, Nine will contest the rejection. Their hearing before
the Superintendent of Schools will be tomorrow morning,

i The Negro students admitted to white schools will register

at those schools tomorrow afternoon between 1 and 3 P.M., CsST.

1 There has been no publicity about tomorrowts registretion,

; Mr. Jones does not know whether white students will be registering
at the same rime, but I seem to recall someone telling Mr, Clark
-and me that they would not,

According to Mr, Jones, none of the students have been
threatened, but there is a rumor that demonstrations will take
place at Glen Qak High School and Lee High School,

3 .

*é - The Superintendent has said that the school principals will cail
1 for police help if it becomes necessary. (I do not know if this

_ was a2 public statement.) The Negroes think that there wiill be plaine
3 clothes police at each school. (Their source for this is vague,)
No security arrangements have been made for the trips of students

between their homes and school,

Mr. Jones says that everything is quiet, but he views this ag
an ominous quiet,




