UNITED STATES GOVERNMENT DEPARTMENT OF JUSTICE

| Memorandum J\Mf(},
ﬂ 70 .: Burke Marshall ‘ | DAl';m. 1963

Assistant Attorney Generil
Civil Rights Division

FROM QOohn Doar A ) _ JD:1lvw
First Assistant :

PPN

? SUBJECT: Conversation with Provost Noyes, University of
Mississippi, re summer housing for Janes H, Meredith

Provost Noyes told me that Meredith is on the
list of applicants for sunmmer assignment to the
student family housing, The assignments have not yet
been nade, There 2re more people on the 1list than

there are roomns,

st RO

He described the situation as very touchy;
a very difficult problem, He said there was
tremendous feeling about it, He further said we are
deeply concerned, He said we are trying to be extra-
ordinarily careful to be sure that the Board complies
j » with the court order and yet we don't want to be lynched,

(I am not sure if I caught this word or not) in

Mississippi, I asked him if the Chancellor was aware
of the situation and the problem and he said he was,

very much so,

The Chancellor is at a meeting in New York and
can be reached at the University Clubdb,

P

Noyes also told me that Meredith wrote a letter
to the Editor of the Student Paper which he said that
in view of all the letters to the Editor about him he
had decided to add his own explanation of the con-

troversy which was:

CRP T RV

1, He chose to attend the University because
he was interested in securing greater educational
opportunities for himself and his people, He stated,
I am concerned about the lack of adequate opportunities

for Negroes,

2, I have 1little concern for the phenomena
of integration or segregation, ’ _

3. What I want to know is what is everybody
mad about, ’ ‘ ’




UNITED STATES GOVERNMENT - DEPARTMENT OF JUSTICE

Memorandum

TO ° Mr, Marshall DATE: August 28, 1963
- RAW:mhs '

€ rrou : Mr, Wasserstrom
SUBJECT:  gchool Integration at Huntsville, Alabame

A Birmingham newspaper reported that the following four N ™~
students will be attending school in Huntsvilles ' ’3

1st Grade - Sonnie Hereford, attending the
Sth Avenue ilementery School

L i+ David Piggy, attending Tarry Heights
Elementary School . .

2nd Grade = Johr A. Brewton, who will attend
3sst Clinton Elementary School

Veronica T. Pearson, atténding .
Rison Junior High School.

/N“WM..-:MM..
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Ostober 19, 1962

Hoporable Joka D. Noilaad
Reyor of tie City of Vicksdusg
Vicksburg, Kissiselippi _

Dear Nayor Rellaads

The Attormey Gereral appreciated Saving your
views about the Neredith case.

Ths federal govercacnt was mot favolved La
the cese, axcept for £41Ls3 eCe menorsnlus at the
request of thy Court, uctil after the Supsreme
Court had ruled tict Eecclith's sdclscica to the
Univercity ef Xicelcolrnd could oo ec-2r Do delayed,
Tt rullzce of tis couzts were bacsd o precedssis
wich 1c23 prececed ti3 1054 school csscs., Tas only
defecse ever 0L c2cd £a th2 cate u2s tist the Uciversity
did mot discricicate om applicatieczs ea the besis of
2a€e.

Goce the court had suled, the duty of every
American citlzea to sce t5:t tie court’s erlars ware
follct28 Peccne wmuestlos- te. To8 Bezeirz=t of
Juctice entered tis ecno e-iy decriTe Looloaf~t
ofilcisle, 20d 2 Gotioosr, gtalcd Fuliicl7 ¢2t they
wsuld £=Czolfcre with tis cuioi®s €3Ciz2, S8 Caited
Stales L-3 & doep £=(er>23 & scel-3 t-58 ¢la esdars
of tia fclaxcl cousis ace edeyod scd t2at the iategzity
of the esurts 43 spdeie,

Recpect fox the Jcw and e)2d2erce to the Iaw
are the ¥ .9 ¢2 ey froe ecsloty. I €9 cewriries
ticre £ €1 277 st a2, In etl-z2, 823 F el
L3 &r ireoill of derotizn, ThescTez €2 80w is
PeEVI 23 €2 CRBLTC LSy SFIANTY €T3 6Tz axd e-clety
L8 Ceomrilioode Wely £3 (03 Uil 80229 wa eLl{ca teke
828 £rl3 ¢ L2 £for grinted azd fe3038 €iat & precicus and
ard wca sediticn 48 gs. _

/




80 Densicn, me will wauld be ssfe. Orgaaiszeq soclety

of 13 Americans &re ia dangers,

That is what i3 at Lggue is the Mezedith case.

It does aot Eetn tbat criticiga 48 forbicdeg or
disagreeneat barzred. pos these szre tae 11fedicod of
our free society. Lavs aust Coagtaatiy e fevised ang
éourt dec

Judiciag

isiozs teviewed, But, ia the Beastine,
declsioas Constitute the 3gu of the 1ang,

Very e':uy yours,

Burke Ry
Adssistaat Attoraey Generag
Civil Righss Divistien
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St. John Barrett : October 9, 1952

Burke Marlhnxl

San Lumpkin of rupelo. Hiallaslppl, & lawyer
and formegs lieutenant.‘overnor of the State, nag
Eiven me the £011ow1n; Damesg of Persons fron Tupelo
who attendegd the Sunday night riot at Oxford,

Mr. ang Mrs, Daje Walton, who Operate , §focery
3tore ip Tupelo, M, Waltop 13 » Colone} on Governoy
Batnett'l staff, Mr, Lumpkip is informed that pe and
his wife both Actively Participated in the riot apng
were seen throwing Molotoy Cocktadly,

A
Medicine business in Tupelo, He 14 also o €olonel on
Barnett'a Staff. He is 10 Teported ¢o have acttvely
pnrticiputed,

A My, Rube} Bel:, Mr, Lunpkin had po informs.
tion aj to whether °r not he actlvely partlctpatcd in
the ftghtln;.

All of these Personsg are leadersy in the locay
Cltizeng €ouned],

Wil1 you Please tcc-that thig iafor-atioa is
furnigheq to the 8ppropriate People,

mn_.:x-.zmrtrs.r

————
—_—

.
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. for the 12th grade during this period:

OPYIONAL FORM W8, 10
M-

UNITED STATES GOVERNMENT

Memorandum

Burke Marshall

TO : Assistant Attorney General

Civil Rights Division

FROM ?{)St. John Barrett

DATE:

SUBJECT: School Integration - Mobile,Alabams

On Wednesday night, August 28, Winston Churchill
reported by telephone from Mobile:

(1) The plan submitted to the District Court by

August 29, 1963

SJB:arg

144-100-012
144-100-012-1

the school board and approved by the court has effectively
eliminated a1l 29 Negro transfer applicants from considera-

tion., Ten are eliminated because they live outside the
city; ten because they are now attending Negro schools

which are outside the city, and nine because they are not

applying for the 12th grade., We do not yet have a copy
of the plan and the District Court order.

USA Jansen has

told Churchill that the court clerk is "being difficult.”

(2) By agreement with the school board the court
granted additional time (three days) for the submission of
transfer applications, The three~day period ended yesterday,
The following four Negro students submitted applications

Henry Hobdy, 505 Savannah St., Mobile
Dorothy Bridget Davis, 759 South Cedar St., Mobile
Lawrence Stallsworth (address unknown), dependent

of Brookley Air Force Base serviceman
A boy named "Cook,”™ (address unknown)

This information was obtained from John LeFlorc, with partial
confirmation by Mr, Jansen (who has a source in the school
board). LeFlore says that "Cook" may withdraw because of some

sort of pressure, We have no details.

(3) Churchill has no information regarding disposition
of the transfer requestsj?n behalf of Sgt. Hill*s children,

He will check through the Base,

L
i
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(4) A rally is to be held the evening of August 29
at which Arthur Haynes is speaking. The theme of the ralily,
28 proclaimed in a poster, is stated in the form of a question--
whether ABLE (which is the Womens group to keep the schools
open) represents the citizens of Mobile, »

' (5) Churchill is sfaying at the Admiral Semnes
Motel, telephone HE 2-4441, room 310,

I T
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UNITED STATES GOVERNMENT, ,L DEPARTMENT OF JUSTICE
Memorandum N \aat(f

Burke Marshall DATE:April 10, 1963

TO ‘Assistant Attorney General
Civil Rights Division

FrRoM JHenry Putzel, jr., Chief HP:WJO'H:bab
‘Voting & Elections Section
Civil Rights Division 4

— Mississippi Senate Bill No, 1522
J :hRevision of State Law Regarding The
Election of Presidential Blectors,. 72-41-0"

o This is8 in tespohse to your inquiry of April 4,
. 1963, regarding the recentfrevision of the Mississippi Code
relating to the selection ¢f presidential electors,

The new law, according to news accounts, was
designed by Governor Barnett and other sponsors to squeeze
out Democratic presidential electors pledged to support
the national ticket, The new law, which is summarized in

' Mr. Leventhal's memorandum of March 19 to Mr, Roche, permits

8 political convention to #ominate two slates of presidential

electors. One slate ‘would be identified with, and pledged to
support the candidates of,ithe national party with which it
was affiliated, The other slate would be unpledged to the
national party, The slate receiving the most votes in a
September primary election‘would be the only one placed on
the November general electﬂon ballot under the party label,
By this method, a national political party could be denied a
place on the November ballat in Missigsippi in a presidential
election year. Under certain circumstances, however, its
candidates could run as independents, as indicated in Mr,
Radb's letter, |

In view of the latitude presumably accorded the
states in choosing presidential electors 1/, I am inclined to
share Mr, Leventhal®'s initial doubts about a constitutional
attack, though I gather that he will further review the plan
for possible legal deficiencies., The new legislation has no
bearing on any of the statutes which we administer. I would
also doubt that it appreciably changes the political picture

in Mississippi,

|
|
|
|
I
|

1/ See Kirby, "Limitations on the Power of State Legislatures

Over Presidential Electors,” 27 Law & Contemp. Probls. 495,
506-509 (1962). Under Section 3298 of the Mississippi Code,
the Legislature reserves to itself the right and power to .

. nominate presidential electors without regard to the manner

of appointment fixed by any other statute,




March 5, 1963

d
:

Dear Mr. Tubb:
Justano_tétohelljwthatl sawjonr letter to

Burke Marshall, Although we disagree on éome of

@ pbmts. 1 wanted to tell you how mueh 1 appreciate

your understanding of our efforts. I know how

difficult this situation must be for you and your

- colleagues and all 1 can 8o is express regret that |

events have forced all of us into these most uniortunah ‘ -
| circamstances.

Sincerely,

Robert F. Kennedy

Mr. ThomasJ. Tubb ‘ . .
West Point, Mississippi .

el

1374
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31 January, 1963

Thonmas J. Tubb, Enqﬁtte
Attoraney and Counselor at Law
West Point, Mississippi

Dear Mr, Tubb:

I was very pleased to receive your letter
concerning the remarks I made last year at the Yale
Law School Association on the Meredith case. -

There is no poimt im prolonging discussion
about the merits of the case. You are more faniliar
with the record om the merits tham I an. 1 do think
that it makes sense that any Negro who had the deter-
mination that Meredith had to go to the University
of Mississippi is bound to be (s Judge Wisdom suggested)
an unusual persom, and I certainmly do not disagree that
Meredith -- undoubtedly before as well as since his
admission ~- must have been aware of the inplications
of his going to the University of Mississippi, beyond
the fact that he would get a better education there
than he could at any of the HNegro institutions {in the
State. ’

I cannot agree at all that a delay in Merecdith's
arrival at the University would have helped matters,
‘You may have seen the Look article on this sublject.
As far as I know, that article is accurate on all
significant points. If Meredith had not bees brought
to the campus on Sunday aftermoon, as was arramged for
by the Governor, there would have been a phys csl ciash
of Torce between federal officials (almost inevitadly
militssy personnel) and large aumbers of state and local .




i

e

>

law enforcement officisls. I am convinced that the re-
sults would have been disastrous, and I am still grateful

that that kind of a clash between the State of Mississippd

and its federal government was avoided,

This is, of course, wholly apart from the fact
that our information was that large anumbers of persons
from other parts of Missiesippi and other states intended
to go to Oxford on Monday? many of them armed. This
information was confirmed by what in fact happened during
the morning hours of October 1.

The riot that did‘take place was bad enough,
I an afraid that it would have taken place because of the
passions which had been inflamed by the Governor mo
matter where the marshals that were necessary congregated
or what building they went to, They wese in fact taken
to the Lyceum Building by the State Highway Patrol.
Once there, the mob started to collect, and steadily
increased in size. I cannot myself think what other
course of action than staying where they were was possibdble.

With respect to the contempt charges, the Attormey
General acted at the direction of the Court., TYou cam
be absolutely assured that we will strive im every way
to meet our responsibility to vindicate the dignity
of the Court and its orders in 2 manner which involves
no vindictiveness, and to the full extent possibdle, -
no martyrdom for the defendants in the action.

I want you to know that everyome here has the
highest regard for your personal amd professional con-
duct at all times, as well as that of some of the other
menmbers of the Board of Trustees. I hope that the
University survives this ordeal. Ve will on every
occasion try to conduct ourselves so that it can. X
think Meredith's return to the University this week
is going to help rather than hurt that objective,

With my very best lisﬁe.,

" Burke Marshall

e e b e mmpae a o a
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Typed: 3/15/63 ’
NdeB3K:BM:SJBtamd o -
1INy -40-258% 11,801 : ' : .

Hr. Russell L, Pox

Chairnan

State of “Mississippd

Gereral Legislative
Investigating Conuittee

liew Capitol .

Jackson, Mississippi

Dear Sr. roic '_ ' | ‘

Senator Eastland has forwarded to the .
bepartment of Justice your reguest of February 19, '
1963, for inforumation with res»ect to events occurre i
ing a2t the University of “i{ssiseippi on and after ;
September 30, 1962, de has asked me to renly to ;
you directly, ;

I am enclosing cupies of the following
axecutive and adérministrative orders 5

1, Order Yo, 282-52, sirned by the
Attorncy Cenersl on September 19,
1962, authorizine Janes J, P,
Mc3hane to designate officers and
etuployees of the Lepartment of
Justice to perform the fuactioas
of United States Daputy “arshals
in the liorthern Distriot of
Mississippi.

2, Order No, 283-52, sizned by the
Attorney General on Septemder 19, !
1962, granting siniler authority i
to John W. Cameron,

3. Order Yo, 238=62, asiyned by the
Attorney Ganeral on October 12, _
1952, delegating sinmflar authority
to Horbert A. Schlei, Ramsey Clark,
James ¥, Symington and Joseph P, Dolaa,

cc: Records o e W
Chron,
NdeBK (2)

_¥Mr. Marshall

Mr. Barrett
Twial Tila fPe 380N

-




&, Order Lo. 230-62, signed by the

"~ Attorney fheral on Hovenmber 18,
1962, terzinating the authority
of offfcers an¢ emvloyces of the
Department to perforn the functions
of United 3tates Deputy Marshals
outside the judicial éistrict of
their usual duty station,

S. Proclamation of fh- President of
Septenber 30, 1982,

8. Executive Crder of the President,
tio, 11353, of September 33, 1382,

You have also recuested the nawes and addresses
of all persons deputized as United States #arshala and
all parsons taken into custody by Federal authorities
during the relevant perfod,

Pursuant to the authority delacated hy the
orders of the Attorney (General above referred to, a
substantial number of rerular cdeputy marshals, border
patrolmen, and priscn guards were specially deputized
for the purpose of preserving order at the University
of “iscissippl on Septemdber 30, 1962, and thersafter,
This was done in the merformance of this Departwent®’s
inescapable obligaticn to enforce the orders of the
Tederal courts in the Meredith case. At the direction
of the Attorney Ceneral, these aseclally deputized
marshals--all of whom had had law enforcerent training
and background--ware uncder ny versonal supervision oa
the campus at the time of the riotr, and I a=m reaponsible
for their concduct within the score of their orders,
For this reason I cannot see any legitizate need for
the information you have renuested, or that giving you
the namas and addresses of these particular officers
would serve any useful cr legitimate purpose,

- I an also attaching a list of eighty-four
persons taken ianto custody by Feceral offficers and

by military personnel at the University of Mississippi

during the period from September 30 through Jctober 10,

1962, This list i3 not a complete list of all thosse

taken into custody. 1 have omitted the names of all

those taken into custody who were students at “Qle !Migs®

o2 -
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and at other universities and collecss within Mississippd
or bordering states, As I aw sure vou know, & large
number of students were involved i{n the riot, and 135
were temporarily detained by feceral authorities., I

 have onmitted the nares of these students beacause I
aasured University zuthorities at "Dle Miss” and at
other colleges that no publicity would be given with
regpect to tha activitiea of tiess students. At the
tive we felt that no useful »urpoza voild bha served
by pressing charpes against thern, and that the acts
of these ysung people were wmore pronderly a ratter for
Uaiversity ciscinline, ~

I an alsc inforzed that a nusher of other jer-
sons were teken into custody whos2 nazes do act appear
on the attached list., Since some of theze persons say
have been atudents I a=z rresently rsleasing to you only
those who, accordéding to our information, were not at the
tirea of the incident attandiny any schooles or univarsities.

2ecause of the above comnmitoent on wy part I deo
not feel able to reveal to your cozaittee the names of
students, Should it e imortant to your investigation,
1 would, at your reguest, undertake to be relessad from
the commitment I rnade, But, frankly, I cannot see the
useful purpose {n exposing these persons--or, for that
ratter, others—-to further punlicity. For this reason
I would ask vou to keep the attached liat confldential,
Ko char;es were pressad arainst most of these perasons
and I see no good reason to causc any of then endarrasse
rent which might accoupany nublication of their names
without their consent, '

Sincerely yours,

dicholas daB, Xatzendach
Saputy Attornay Ceneral
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March 8, 1963

S

A

The Honorabdble xooa'l. Baraett
Coveznor of jississippl
Jackson, iississippd

Dear Govermor Barmett:

The Presideat bas 2sked nme to reply to your
telegran regarding the use of the Hational Guard
Armory at Oxfozd, Hissfasippi, by uilitary personnel.

Soce days prior to receipt of your telegrasm,
the Aray had aiready decided upos g plan for a further
reduction of the munmbers of military peraonmel which
are still required to be stationed in the Oxford vicinity,
This plan slso involves the withdrawal of altitary ‘
pcrsonnel both from the Armory amd froa the airport
property. I undegstand that the Army has mow publiely
a2unounced this plan, which witl de put into effect ia

the near futurge.,

This step aceomplishes the gequest nade La
yous telegram to the President. »

I should 1like also to take this opportunity
te zepcat that we are alse sonpletely ready and willing
$o withdraw the milftary persomnpel in the Oxford
vicinity. A1l that is gsequired is feor you amd othes
officinls ef the State to give adequate assuranee by
deed and word that you wiil assept and carry out the

- - - - - -
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basdc telponniblllzg,of the State for naintala&ng

law and order at ¢ University., Obvioualy, undeg

the circumatances, this favolves an aceeptance of the
Tesponsibility for the personal safety of James Meredith
a8 wcll 23 for the safety of persons and propecsty of
other citizens in Mississippi. ’

I hope I cam hear from you om this. We con-
tinue to be entirel willing at any time to discuss

with you or your representatives, at any place, esay
coacrete steps you imtend to take which would eliminate

the meceasity for maintaining a federal militazry force
at Oxford,

Very truly yours,

Attoracy Gemeral

diny,

§
o

THR TE R I U n wETQONE



Janusry 28, 1963

ﬁr. Charles P, Hayiood, Ptqro:t
University of Mississippi
University, Mississippl

Dear Mr, Haywoeod:

" The Attorney General has asked ne to reply to your
letter on the Roberteon matter. I can assure you that he
is personaliy aware of all of the facts concerning 4it.

There has never been any intended suggestion in any i
statements made by anyone im the Department that the ‘
University administrative officials are by their owa j
choice avoiding effective discipline on the campus. Our §
efforts are to the contrary, and I regret any misunder- ;
standing on that peoint. ‘ : :

Nevertheless, I think it is fair and accurate to
state that the University as an institution, acting through
its officials whatever the reasons, and accepting that the
Board of Trustees make the basic policy decisions--has not
teken the action in the Robertson case or in other matters
which would normally be expected in any other context in
the event of demonstrations such as have taken place in
E B Oxford. I am confident that a large majority of the
i , faculty, almost all college officials in the United States,

and any impartial observer at the University of Mississippi
would agree. Obviously this has made a great difference,
and increased immensely the future preblems facing net only
Meredith and the federal government, but also the Univer-
sity, the state, and its people.

Your own 1088 to the University, which is a great
A one for the University, is evidence of this.




We are 211 fully aware of the depth of the dif-
ficulties confronting the Chancelloer in taking effective -

action. But it does no goo
sity’s course in the matter
which the Robertson case is

d to pretend that the Univer-
of student discipline--as teo
2n example-~is not governed

in large nart by rolitical conciderations and the racial
policies of the nresent state cfficials, :

Very truly yours,

Burke Marshai}l

Assistant Attorney Ceneral
Civil nights Division

RS —
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‘January 25, 1963

PERSONAL i
Mr. Fred Stites o
Executive Vice-Presidant
Downtown Mobile Uniimited
Suite 206

Sheraton-Battle House
Mobille, Aladbama

Dear Mr. Stites:

The Attorney General has asked me to zeply to
your letter of January 31. He very much appreciated
recedving 4%, :

Unfortunately, other matters have made it
impossible for the Attorney General to visit Mobile this
month, He may well have another opportunity later this
winter, or in early spring. He is anxious to do so., I
can assure you he will make an effort, time permitting,
to follow your suggestion conceraing Mr. Aremndall.

The progress made by Mobile in meeting directly
the racial problema which have caused bittecmess and
even violense elscwhere is a tribute to the citimens of
the c¢ity, and particularly your group,

Very truly yours,

Burke Marshall
Assistans Attorney Gemeral
Civil Rights Division




31 January, 1963

Thomas J. Tubd, Eaquire
Attormey and Counmnselor at Law
West Point, Mississippt

Dear Hr, Tudd:

I was very pleased to receive your letter
concerning the remarks I nade last yesr at the Yale
Law School Assocciation om the Meredith case.

There 1s no point in prolomging discussion
sbout the merits of the case., You are more familiar
with the record om the merits tham I am. I do think
that it makes sense that any Negro who had the deteg-
mination that Mesredithk had to go to the University -
of Nississippi is bound to be (as Judge Wisdom suggested)
an unusual person, and I certaimly do mot disagree that
Heredith -~ undoudbtedly defore as well as since his
adnission ~~ nust have deen aware of the implications
of his going to the University of Mississippi, beyond
~the fact that he would get a better educatioam there
tham he could at any of the Negro fastitutions im the
State.

I cannot agrée at all that a delay in Meredith's
arrival at the University would have Rhelped matters.
You may have seen the Look article on this sudject.
As far as I know, that article 4is accurate om ail
significant poiats. If Meredith had mot beem brought
to the campus om Sunday afternoon, as was arr ed for
‘2; the Govermor, there would have beenm a "135681 <lash
of Torce between federsl officials (aimost Linevitably
mititary persomnel) and 1large aumders of state and lecal




law enforcement officials. I am convinced that the re-
sults would have been disastrous, and I am stiil grateful
that that kind of a clash between the State of Hisaissippl
and its federsl govermment was avoided, : : :

This is, of course, wholly apart from the fact
that cur informatiom was that large nucbers of persons
from other parts of Hississippi and other states intended
to go to Oxford om Monday, nany of them armed. This
information was confirmed by what in fact happened during
the moraning hours of October 1.

The riot that did take place was bad cnough,
I a afraid that it would have taken place because of the
passions which had been inflamed by the Govermor ne
matter where the marshals that werze nccessary coangregated
or what bullding thcy went to. They were in fact takem
to the Lyceum Building by the State Highway Patrol.
Once there, the mod started to colliect, and steadily
increased in sixe, I canmnot nyself think what other
course of action than staying where they were was possidle.

With respect to the contenpt charges, the Atteornmey
General acted at the direction of the Court, You can
be absolutely assured that we will strive in every way
to meet our responsibility to vindicste the dignity
of the Court and its orders im a nmanmer which ianvolves
no vimdictiveness, and to the full extemt possible,
B0 martyrdom for the defendants im the actios.

I want you to kmow that everyome here has the
Righest regard for your personal anrd professiomsal cos-
duct at all times, as well as that of some of the other
menders of the Board of Trustees. I Rope that the
University survives this ordeai. We will om every
o¢casion try to comduct ourselves so that it can, I
think Meredith®s returm to the University this week
is geing to help rather tham hurt that objective.

With my vecy best wishes,

i

" Burke Marshall
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11 Pebrusry, 1943

Irviag M. Engel, Baquire

Rezel, Judge & Killer -
Attorrmeya a4 Counsellors et Law
323 Vinisebilt Avenue

New York 17, Mew York

Dear Nr., Emngels
It was kind of you te write.

We have considered ths pessibiiity of
using the processes of the Court to msintzia eorder
oa the erxpus. X thial everycze would agres, Dawe
ever, tict such 8 eoures ¢honid be exly after all
paticece, ard sll resson for patience, has boen
exhausted, The wnqeisg could be mere effective,
sand 4t 43 thelr zesponsibiifity. :

s&mththdmmcmmt ‘
we have rsacen fer soutinved patience. *

~ Siaserzely,

{: Assleten &%@tm Generval
, Latory 3
Clvis Righse Bivisiem

P



31 January, 1963

Thomas J, Tubb, Esquire
Attorney and Counselor at Law
West Point, Mississippi

Dear Mr, Tubb:

I was very pleased to receive your letter
concerning the remarks I made last year at the Yale
Law School Association on the Meredith case.

There is no point in prolonging discussion
about the merits of the case. You are more familiar
with the record on the merits than I am. I do think
that it makes sense that any Negro who had the deter-
mination that Meredith had to g0 to the University
of Mississippi is bound to be (as Judge Wisdonm suggested)
An unusuval person, and I certainly do not disagree that
Meredith -- undoubtedly before as well as since his
admission ~- must have been awvare of the implications
of his going to the University of Mississippi, beyond
the fact that he would get a better education there
than he could at any of the Negro institutions in the
State, ; ‘

. I cannot agree at all that a delay in Meredith's
E arrival at the University would have helped matters,

: You may have seen the Look article om this subject,

As far as I know, that article is accurate on a1}
significant points., 1If Meredith had not been. brought

to the campus on Sunday afternoon, as was arranged for

2¥ the Governor, there would have been a physical clash
o

force between federal officials (almost inevitabily
military personnel) and large numbers of state and local
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law enforcement officials. I am convinced that the re~
sults would have been disastrous, and I am still grateful
that that kind of a clash between the State of Mississippi
and its federal government was avoided.

_ This is, of course, wholly apart from the fact
that our information was that large numbers of persons
‘from other parts of Mississippi and other states intended
to go to Oxford on Monday, many of them armed, This
information was confirmed by what in fact happened during
the morning hours of October 1.

The riot that did take place was bad enough,
I am afraid that it would have taken place because of the
passions which had been inflamed by the Governor no
matter where the marshals that were necessary congregated
i or what building they went to. They were in fact taken
‘ to the Lyceum Building by the State Highway Patrol.
Once there, the mob started to collect, and steadily
increased in size. I cannot myself think what other
course of action than staying where they were was possible,

T A G ey B P ey i e . o G A

With respect to the contempt charges, the Attorney
General acted at the direction of the Court, You can
be absolutely assured that we will strive in every way
to meet our responsibility to vindicate the dignity
of the Court and its orders in a manner which involves
3 : no vindictiveness, and to the full extent possibie,
,i : no martyrdom for the defendants in the action.

I want you to know that everyone here has the
highest regard for your personal and professional con-
duct at all times, as well as that of some of the other
members of the Board cf Trustees., I hope that the
University survives this ordeal. We will on every |
occasion try to conduct ourselves so that it can, I |
think Meredith's return to the University this week
is going to help rather than hurt that objective,

Hith'ny very Ezst wishes,

" Biyke Marshall

Lo e
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STATEMENT BY ATTORNEY GENERAL ROBERT F. KENNEDY - JANUARY 7, 1963

Of course, the situation at the University of Mississippi has been

very difficult for Mr. Meredith.
Meny members of the faculty have made an effort in the highest

treditions of their profession to obey the Court's orders and assist

'Mr. Meredith in getting en education. But it is true that a number of

officials charged with the adm;nistration of the University have not -
met their responsibilities. It is incumbent upon them and state law
enforcement officials to make it possidle for Mr Meredith to continue
his education without interruption. I would hope that they will take
appropriate steps now to do so. '

Mr. Meredith is as free to leave the school as he was to enter it.
I would hope that in making & finel decision on this, Mr. Meredith will
consider that he chose to go to the University of Mississippi and the
energies and hopes of many of his felléw citizens have been involved in
his admission and contimied attendance. .

Should Mr. Meredith feel cbliged to leave the University because of
extreme racial intolerance vhich has focused hostility om him, it would
be a reflection on the University of Mississippi and the State of
Mississippl. That this could occur anyvhere in the United States is a

reflection on &all of us.

Lt e
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STATEMENT OF JAMES H, MEREDITH - JANUAIY 7, 19632 _ J

For some time I have considered my course of actfon for the future. f
There are many factors, many issues, many aspects, and equally as
many consequences. ;

it 1 fas,

I have decided not to register for classes during the second semester
at the University of Mississippl unless very definite and positive
changes are made to mske my sftuation very conductive to learning.

This decision was based on a consideration of all the elements pertinent
to the "Mississippi Crisis" at its deepest meaning and of all the
aspects of my personal relatfionship in it, with it, and to {it.

It should be noted that I have not made a decision to discontinue ny
efforts to receive educational training st the University of Mississ-
ippi. Rather, my decision {s not to attend the University next
sexester under the present circumstances.

We are engaged in & war, a bitter war for the "equality of opportunity”
for our citizens. The eneny is determined, resourceful, and unprine
cipalled. There are no rules of war for which he has respsct. Some
standard must be set. Some pattern must be established so that those

. : vho are fighting for equality of opportunity and those who are fighting
i for the right to oppress can clash in a struggle without disaster
falling upon their group. Presently, there is too much doubt and
uncertainty regarding the procedure to be followed in settling our
problem. No major {ssue has been made legally or officially, fllegally
or unofficially,

_ When I combine the political and educational reality with my personel
! possibilities and probabilities, the result leads me to the foregoing
decision,

As to vhat I will do, I sm not prapared to say at this time, since I
an still studying two or three alternatives. HEowever, I plan to re-
umain in NMississippi.

: I think X should also add that I will have nothing further to say sbout
3 this metter until after the end of this scmester at which time I will
be !no to answer any questions and acknowledge any Tequests.

g e  , F PR
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STATEMERT OF JAMES R, MEREDITH - JARUARY 7, 1963:

For soms time I have considered my course of action for the future.
There are many factors, many {ssues, many aspects, and equally as

many consequences. —

I have decided not to register for classes during the second semester
at the University of Missfssippl unless very definite and positive

" changes are made to make my s{tuation very conductive to learning.

This decision was based on a consideration of all the elements pertinent
to the "Mississippi Crisis" st {ts deepest meaning and of all the
aspects of my personal relationship in ft, with {t, and to {t.

It should be noted that I have not made a decisfon to discontinue my
efforts to receive educational training at the University of Mississ~
ippi. Rather, my decision is not to attend the University next
semester under the present circumstances.

We are engaged in a war, s bitter war for the "equality of opportunity”
for our citizens. The onemy is determined, resourceful, and unprine
cipalled, There are no rules of war for which he has respect. Some
standard must be set. Some pattern must be established so that those
vho are fighting for equality of opportunity and those who are fighting
for the right to oppress canm clash {n a struggle without disaster
falling upon their group. Presently, there is too much doubt and
uncertainty regarding the procedure to be followed in settling our
problem. No major issue has been nsdc legally or officially, illegally
or unofficlally.

When I combine the political and educational reslity with my personel
possibilities and prodabilities, the result leads me to the foregoing
deciston.

As to vhat I will do, 1 am not prepared to say at this time, since I
am still studying two or three alternatives. However, I plan to ree

main in Mississippi.

I think I should also add that I will have nothing further to say about
this matter until after the end of this semsster at which time I will
be fres to answer any questions and acknowledge any requests. - .

|
i
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FROM Borke Marshall '
Assistant Attorrey Gensral

:C ® L’.\‘n'l’rl-'.l: STATLS.U(I\'i:R.\'.\"',\'T ‘ : l)El’;\RT.\"’.‘-I OF JUSTICE
Memorandum I Lt 8

.‘l - ‘ ' I'C' 7

. - 15/ -

; TO -2 Chief Records Ad..{n(.gg.u,o. Cffice DATE: September 19,
Ar-ando ai Giroxuuo T . 1962

2

i
; T Civil Rights Divieiea
3
SUBJECT: Telegrams to be sea in eomnection with lcrulth ve Pair
3

llll Yyou plesse see that the attached telegraa la uat

to each of the fouoviag pessons, aand will you detotnlnc

by a confirmation if saelk persoa rccehcd h.ll copys |

e :&Sm“s;, N

- ARTHUR BBVZKLY LBIIS//?(PT Dcr/ SALCOLM METTE ROBEARTS, IS‘Q’./I&’T V.Y/
. .Dean, College of L1iberal Arts Nocitiugc Baak 3-114113

balvotctty of Miseissippi = — Hattiesdurg, Miseissippi
Oxfotd. li-oinlppl

ES DN,

"t WILLIAM ORLAXDO STOXE /f’t"f ™/
noanxr BYRON 1LLI; ”/ﬁtﬂ ‘)LV/ NO 4423 Nozthover Deive

Registras . f.nck.oa, Nissisaipps (ruldencc)
University of Kiseissippi
{,ﬁ..E ‘ - N R. svans fRery bw/
i or 4!2 West Jeffersonm Street
228 Sivicy Street : \,A:cﬂuood. Mississippi (residence) _
* Oxford, Mississippi (rccldlau) T
A DR. VERKER SMITH HOLMBS ZRECT Sur/ - ]
'S, JOHN DAvis wirLiAms et Yev/ N 310 North Froat Street
' Chamcellor, MeCoabd, Iloc(asippl (residence)
-‘m!' Univetoity of liocic.lpp!.
'€ oxfora, Mississlppi : "“/»qms MAPOLEON LIPSCONB /eg o7 mv/ -
5 ' b#Stu Route B
: LEON LOYREY / EFT Yy Macon, Nississippi
O Leon Lowsey 1t°:‘ ippd o™ TALLY D, RIDDBLL, 8sq. /’; D y/
e . Miss 8 ” * Y L ) 4
TVT w7 b E’T- -

111 B, Ckusch Street
BDGAR RAY xuan /&c?‘r ‘N—Y/ 'J Oqut-n. uuuunl

\.—? € 16 Jackson Street
A Haslehurst, Missisisippi (resitence) y
s T RRARY GOZDON CARPENTER  pr,y b/

2 IRA LAMAR MNOZGAN ePrW vell Pork,
:’\E South 8th Streest / ¢ / NQQ -

o:ford, Ilni.ulni (reeidence) .

diseiesippi

rmx w&y 13 //’4&6 / F 3/
g,s;fp@*/g)(lé /ﬂE NO B’f




b ME-liplcy. Miseissippi
—"

. B H Mississippi
/

ROBERT BRUCE SMITH, II, BSQ. /i‘,T’ .»,,/ o

THOMAS JEFFEASON TUBD, 3SQ. Joesr ey /
' 220 Court Street A
B” West Point, Mississippi

CHARLES DICKSON FAIR, BSQ.,/A£¢7 bde r/
President of the Board
-of Trustees of State Institutions of
Righes Learning of the State of

Soutlh Columbdbus Avenue
Louisville, Mississippi .
As ststed above, the attached telegras
1is to be sent to each of the foregoing persoms, with

a8 confirmation as to the receipt of each eopy.

BURKE MARSHALL
.. , Assistant Attorney Geseral
Civi} Rights Division
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" TELEGRAPHIC KESSAGE | SHiEEEE

OFFICIAL BUSINESS—U.S. GOVERNMENT

£ ey —————— PO
A SnI S i i - Wil Rt A

STRAIGHT WIRE o WASHINGTON 25, D, C.
CONFIRNATION uqtmsnb September 19, 1963

J, .
§
1
0
.

§£usl/?-"/(f° wh Y I\ J- 4y o/xfzw//w-e /of;/

wﬁy 12 9-15-62 ./763R
wesrueTeN VB
M“' peves oyt ¥ L350 /Sine Th rodfoéffc n%gifu #onzfxfcx.{:‘ K5 arss ’F

RAY JOBR, BXECUTIVE SECRETARY OF THE BOARD OF TRUSTEES OF STATRE

s s sy o
et

201"3

\xnnruuous OF MIGHER LEARNING:
44 “TNE PURPOSE OF THIS TRLEGRAM IS TO INFORM YOU AND THE

BOARD OF TRUSTEES OF THE UNIVERSITY OF MISSISSIPPI OF THE

L PARGEAE CT  o  eeL g

GOVERNNENT®'S VIEWS ON THE LEGAL P“I!‘iﬂ IN THE MERBDITH CASE,

AR i

THE OFFICIALS OF THR UNIVERSITY, INCLUDING THR uhxsmn. HAVE
BEEN ORDERED BY lm THE DISTRICT COURT PFOR THE SOUTHERN DIS-
~""RI(:!' OF MISSISSIPPI AND THE COURY OF APPEALS FOR THE FIPFTH

‘

IRCUIT TO AOCIPT AMD RETAIN MEREDITH AS A STUDENT THIS
E.msrn AT THE UNIVERSITY, ALL MENEIRS OF THE BOARD OF
USTEES ARE COVERED BY THESA mns. THE BGARD OF TRUSTERS
=8 PREVEHTAD BY T@Sl ORDERS AND BY AN ABDITIGHAL ORDER OF

USTICE BLACK OF THB SUPRENKE COURT OF THB SNITED erfll. WHICR

T A TR S e B et T

J

’Al pa > COXCURRENRS3 OF EACH JUSTICZ OF THE surum caiTar, raan

m/ﬂfe 20F 3

,o,,!

L.& -Avvsﬂ w~o wnY V/ | 7‘.2;0—61//3;9[»f

P, "
R

TAEZTS ATY SLTPS TO HIKDER COXDPLIAESE WITE TUI ORDERS,
T3 EAVR GOJPRRATED mnumrxmrocoonun | p &

GOVERLGR BARIZIT AID OTEER STATE OFFICIALS IN MAKING BYERY
| o (Continved) " - - -

+
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TELECRAPHIC MESSAGE |™ =~

CHG. APPROPRIATION .. .o ooceenemes o wee coen

OFFICIAL BUSINESS—U.S. GOVERNMENT

PAGE TWO

l!lﬂ.ll' TO AVOID LA.I BNFORCRNRNT PIGILIIS; IT I$ OUR PURPOSE
TO SBE TNAT THR ORDERS OF THS COUAT ARE COMPLIED WITE PEACE~
PULLY. NOWEVER, I AN INFORIED THAY MSREDITE HAS BEEN UNABLE
TO OBTAIN ANY COMNITMENT FRON YOU OR THE BOARD THAT 9'!!.!. BB

REGISTERED IN JACKSON WITROUT RVASION 6! DELAY IF RE GOBS THNERE

Wi VAT TS Jrare 3 #f 3/

o AN

‘IN RESPOESE TO YOUR TELEGRAN, I HAVE BREN UNSUCCRSSPFUL IN OB-

TAINING ANY SUCH CONMITMENT AS WELL,
UNCER TEE CIRCUMSTANCES, IT IS MEREDITK'S !ll'l!ﬂ'!Ol TO

PROCERD romeu TO GIPORD, XISSISSIPPI, TO REGISTER, ALONS

Y 1§ foze-b b5 cf 3/

wITH COTEER m A ‘l'ul!!ll sTUpBKTS, IT I8 TEB ABSPORSIBILITY
OF TES DESPARTICZNT OF JUSTICR 10 TAKB ALL APPROPRIATS ACTION TO

A0 WA
'.

RAKE TES ORDERS OF THEZE COMTS BFPECTIVE, IT IS OUR VIEW TRAT
A REPUSAL BY TER OFFICIALS OF THE UNIVERSITY IN CXPFORD TO REGI-
STER KERECDITHR IN OXFORD TOXCRRCOW WOULD BE IN VIOLATION OF THS /4

ozrzas OF TEZ DISTRICT COURT A oF TEB COURT OF APPEAL? IT
18 ALSO GUR VIEW TEAT ANY ORDZRS OR CTEIR STRPS BY TXE SOARD OF

4 . yooeyEus SETIEDRS TO PREVENT TER OFPICIALS OF TER UNIVERSITY AT =
» $ECZ RCIISTERING MKEREZDITH IN TES RBGULAR CCTRSE WGTID BB

. $ na.n:ol oF TER .”lu or rn PISTRICT COERT, THE covu oF

APﬂAI.S A. m SUPRENE OOUIJ' OF THE UNITED sum. :

g

[
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Bumeaw. ... . .

CHG. ApPROPRIATION. . ... ...

OFFICIAL BUSINESS—U.S. GOYERNMENT

- Lo T TR, R

PAGE THEREE

BUCLID RAY JOBE (CONTINUED)

1 RESPRCT TRB STATR OF NISSISSIPPI WHOSE CITIZENS HAVE

MADE MANY CONTRIBUTIONS TO THE COUNIRY, AND THE GREAT UNIVERSITY

WHICH YOU ARR PRIVILEGED TO SERVE, HISTORICALLY, AMERRICAN
CITIZENS HAVE PFREELY AND PREQUENTLY DISAGREED WITR OR DIS~

APPROVAD OF LAWS AND COURT DECISIONS BUT HAVE OBEYED THEN NBVER-

THELESS, TNR FRDBRAL COURTS HAVE SPOXEN UNEBQUIVOCABLY ON THNIS
NATTER, ALL OF US AS CITIIENS OF THR UNITED STATERS HAVE A

RESPOXSIBILITY TO OBRY THE LAY AND I AS ATTORMEY GENBRAL HAVE

TEE RESPORSIBILITY TO BNFORCE TNS u')) I AN COXPIDENT THAT YOU

R NUNE WY SIS

X
$
2
:
5

WILL ACT 'xn'spcu'a WAY NOT ONLY AS TO PRESERVE ORPER BUT AS TO
" ASSIST IN MZETING OUR RESPOKSIBILITISS,
SINCERELY,

§ o

o - . ' RG222T P, EENXBDY
‘ ‘ ATTORNEY GLKSRAL
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Paturson.ddbmlduhtohudnmuh
in chaxps of the Depuly escorticg Maeredith ente
at Cls ilirs., Ee s&lid he weted to hevwe this man g2t in
with Colcnel T. P. Blrdacrs vwiho is in charrs of ths State
Polica, Peittersem srid tizt ks wented to sit in on thse eall
when Birdscoy wes ecntactced by our mam, I told Pettersea .
that Jin EzCisma wezid b in cker of any Boputy Marohal
esgir2zd to ezeott nTodith ente ths corpus et ths Uniwezeity,
I tc.d Bin I ¢1d et knor <ore ExThems wes et t0m mosent
I told im et T unmild w22 to B3 {0 en tds ccawzvatiom
%WWMWC!&WWJ&_
e,

m azid m hs wes emmt thet a etﬁoeuw
i m tes mm e eﬁa *?*Wi@? gm:a.

goiranlsd to e Rasledmrz®o €T, 'emzﬁbﬁ il Coxinese
wa M £052 €3 ered el i ;
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that the aduinistrztive officials of the University wre
uder instructicns not to permit Karedith to register at
Oxferd, I ecied him 4f the trustees intended to perxit
hia to register if he appesrad st Jocison end he replied
no dscision would be mads en this until the trustees met

tomorrow.

Patteraca requasted that we let his know in advance
vhen I ea goirg to csll back this eftarnoson with NcShane
utk&thmidhmmmqwhmcolmalmm
cems to tis eSfics. Es seld this would tzke gpproximately
twenty minutes, Ths telephione nuxbers are Jackson, Miss.

ty
355-1661 or ¥lsetwood 5-9361 X 281. .
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Homorable Joha D. Noilead
Hayor of the City of Yickadusg
Vicksdurg, Kissiseippt B

Desz Mayor Holigads

The Attozme
views about the Rere

The fc&era!
the case, axcept for

Generat
th Case.

b

Univerzity of kicsicaipsd

The sulinzs of tie couris were

Tace.

fellcrzd be
; Justice exteced the
: ofiicinsle, £cd the
3 weuld intarfoze with tho

of tie fedsrel cousts goe
of the ecuzts is wpheid,

Rego
are the dosly of
thzre £a € 2032 st ail,
i3 Lo iruoont ef desetion,
pegvzoezd o2
38 €ecsralized,
8 rulsz ¢ L2 fop
hard wea ccadition 4% 4s,

stifch 1c23 prececed tha 1034 schoaod
defense ever 6ffczed i the csge was that
did mot digcrinicate on applicastions on

CEne uiguestlicessile,
eano ecly deccucy Kinglsalond
BELEII Ty SLated prbilc
CLis4%8 exleza.
$tates Lo3 & doep Lsterans {2 sealzg that tha ezdaxsg
odeyod sid t2at tle Mmlty

pect fox the 1w and
eux free essliaty.
Iz etize, S22 ks

tiesevez tha 10w 2a
Ceutroped, tyransy telos ever exd exslety
Yoby L3 (.3 Ualtcd 8teins we e£ica toke -

October 19, 1962

spprecisted bavimg yous

governaeat was aot imsvolved ia
£iling ece memorandum at the
request of tha Court, ustil after tis Suprens

Court had ruled that Keze<ith's sdziscion ¢t the
could £o lez ar Do d2layed.

bacsd ea precedssis

€esen, Ths eonly

the Uziversity
basis

the of

- Once the court had suled, the duty of every
Anexican citizea to goe tLat the court's erdares m—mre

Tas Bamzriment of

tiot they
Tis Gaited

Sadicmcse to the 1w
i3 eize eouziries

w@tmtamm.m
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The law 1s the 1ine which divides savagery
from civilization, It esables men to 1ive togethes,
subdnitting their private desicres, whing snd pre judices
to & larger conception of sociag progress and ezder.

; . In any legal case there are two polats of :
' view. Decisioxs, therefore, are not acceptadle to both
! 8ides. But our whoie System of law would be undernined
| if decisions umacceptabie to ome side shoulg aot,
i in fact, de accepted. 1If decisloms of the Righest
i court arge disebeyed becsuse they Ate¢e unacceptable te
] one side, no rigkt, as contract, mo inmsursace poidey,
N - B0 Denzioa, mo will would be gafe, Orgasaiced socliety
| would become irpossidvie ang the people would have to
‘l fely on private force to settie theis disputes. Fuzther-
nora, 1f one nar's legal cights aze denled, the sights
} of 811 Americans are is danger, :
l

That {s what i3 ¢ 1ssue Lm the Hezedith caase.
* It does not cean that criticiam ig forbiddea og

~! disagreenent barzed. por these sre the 1ifedlood of

our free society. Laws must congtaatly be reviged and

court decisiozs rfeviewed. But, ia the Reantine,

Judicial decisions tonstitute the 1aw of the land,

Very fruly yours,

Burke Rarshalyg
Assistans Attatley'cn-.tlz
Civil Rights Divisten

e
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Octoder 19, 1962

mmm TO THE ATTRNEY GENERAL

1 have discussed the attached
with Lee White. He was at first
quite eanthusiastic about the suggestion,
but backed off. I think a confereamce
night sometime be of some use, but
not aow.

Burke Karshall

Attachment mentdioned is memorandum

to the AG from Louis Martin dtd. 9/24/62
regarding National Conference on Civil
Rights.

"”i"'& s el ne e
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October 19, 1962

Dear Mr. Bracken:

!approdato very much your kind letter of
October 9th as well as the letter copy attached. It
means & good deal to me to be made aware of

- support in the Bar oan this quastion, and I am most
grateful for your thoughtfulness.

Siacerely,

Robert F. Kennedy

My, John P. Braches
2107 -
Truct Building

T GeR . e

BC: w/copy of bicoming lettéxCand enclosure . _ .

Mr, Burke Marshall
Civil Rights Divilion
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Ne, Bsagy Coleon, Chalsnan
Vaadesbilt Bivinity School
Studeat Couneit
Vagiorbist Coiveraity
Rasivilie S, Tenvzesse

Bear Hr. Golsoms

: The expressicss of suppost from ydﬁ and
the nenlers of the Studemt Counell wese very such |

_appreciated.

The federal goverpuest was amot dgvolved in
the case, except for £11i05 one wsmozandum st the
r8quest of tie Court, usiil sfter the Supreas Cousrt
Rad ruled thet Keredith's acuiesion to the University
of Kissicelrph could po lozzere be delsyed., She salings
of ths cousts vore bused on prececoeats wuleh lopg
precedzd Che 1924 schosl cusca, Toa cRly Cdafense evep
effezed 1n tle ¢ase wee that ths Univergity 44d got
discrisicste em appiicstions cp the boais of zace.

Cnce (38 esust Bed ruled, the duty of every
Ameriess efilsea to sce thot the eonsts osdnrs woge
£clleis2d Boonry toguestionalle. %Ll Bevmstosns of
Funbics exlisesd o gace euly beciuse Ricslesinng
efiicinla, ¢ 3 ¢n CIVTITSe, B08D0S gubliely (ot they .
weuid Lnlorlicn WiCh £0.0 @ou2e'e osducs. Yoo Lol ted
Steiea L3 & Cozp Enierest ds gesiny that (Za ordess
®f 09 f£olrzeld €otria £co ehayed sxd $a2e tie integcity
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Respect for the lav and obedience to the law
are the basis of our free society. 1Im some countries
there 1is 2o lav at all. 1Inm othera, law has becone
the instrument of despotienm. Wherever the law 43
perverted or destroyed, tysanny takes over and society
is Gemoraiized. Yet, in the United States we often take
the rule of law for granted apd forget what a precious
and hard won comnditiom it is. :

The law is the line which divides savagery
from civilizatiomn. It epables mem to live together,
submitting their private desires, whims and prejudices
to & larger comception of social progress and order.

In any legal case there are two points of
view., Decisions, therefore, are not acceptable to both
sides. But our whole system of law would be undermined
if decisioms umacceptable to one side should not,
in fact, be accepted. If decisions of the highest
court are disobeyed because they are unacceptadle to
one side, no right, R0 Contract, no fasurance poliecy,
no pensiom, no will would be safe. Organized society

would become fmpossible and the
rely oa private force to settle
more, 4if ome man's legal rights

people would have to
their disputes. Purthere
are denied, the rights

of all Anericans are in danger.

That is what is at issue im the Neredith case.
It does mot mean that criticism ia forbidden ox
disagreecment barred. PFor these aze the 1lifebdlood of
our free society. Laws mnust constantly be revised and
court decisions reviewed. But, im the meantine,
Judicial decisfons comstitute the law of the land,
and therefore, as in the case of the University of
Hississippi, must be enforced,

The axpressloss of Southermers who support
the actiom of the federal governzent are ipdecd welgome. .
To zeceive, in particular, suek words of SRCOUraAgenENS
. £from your School mesm much. Thank yow again fop
your thoughtful letter,

Sincerely,

. tln Attét-dy General
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Rovexder 9, 1963

Lawzence ¥, Rabd, Esq,
Attosney et Law

411 Divie Yowsrs
Replidisn, Nissiesippl

DC“ Hr. Rabdhs

Thank you for sending ne the cu.”l-g
of Dr, Siiver®s letter to the Commargial .
I bad wot soea 4, Actwally elgat marsas ﬁ %a
been injuzed bofore any tear gas was usaed,
ing the might 166 wers weunded, 29 by ‘mhu
woundés, It is toe Sad that go meny shut theis
eyes to wiat they de not want to see,
o ‘S We greatly appreciate your ceontinmuing
‘intezests
Vcty truly yours,
pd

/’ - -
-~ . . pal ’4\
SUREE KARSEALL

Asgistent Attorasy Genersl
c&ﬂ.x Rights Bivhln
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UNITED STATES GOVERNMENT S DEPARTMENT OF JUSTICE

Memorandum

TO : Burke Marshall, Assistant  DATE:-January 30, 1963

Attorney Genmeral, Civil Rights Divisioa
‘ . KM¥: jvm
FROM : Kathryn M. Werdegar, Attorney 144-100~-40-1
’ #9782

SUBJECT: Petition for Certiorar1 £n Mississippi v. Meredith, No. 661 -

Petitioners in the above-entitled case purport to be
seeking review of esentially every order entered by the Court
; of Appeals for the Fifth Circuit, commencing with the order
i designating the United States as amicus curiae, entered '
T September 18, 1962, through the order granting the prelimi-
nary injunction against Mississippi Governor Barnett, et al.,
entered upon motion of the United States on October 19, 1962.
However, the most substantial challenges are directed to the
following orders issued by the court of appeals:

1. Order Admitting United States as Amicus Curiae -

] September 18, 1962, .

2. Tenporiry Resttaihing Order against State of
Mississippi, Governor Barnett, Lt. Governor
Johnson, et al, - September 25, 1962,

3. Judgment and Orders of Civil Contempt against
Governor Barnett (September 28, 1962) and
Lt. Governor Johnson (Septémber 29, 1962).

4., Preliminary Injunction against State of ﬁilsis-,
sippi, Governor Barnett, and Lt. Governor
Johnson - October 19, 1962,

In essence, petitioners allege that the Court of Appeals :
i usurped the jurisdiction of the district court, and the United '
; States improperly assumed control of private 1itigation.

; Petitioners' major contentions may be outlined as follows:

1. The United States improperly intefvcned ia
private litigation at the appellate level., -

s 1
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2. The Court of Appeals had no jurisdiction to
issue a temporary restraining order after its
mandate issued to the district court.

3. The Court of Appeals was without authority to
issue its injunction against petitioners for
the following reasons:

a. The Eleventh Amendment prohibits a suit
against the State. . :

b. Governor Barmnett, Lt. Governor Johnson,
et al,, were not parties in the original
suit of Meredith v. Fair and could not
be enjoined without & separate suilt first
determining the validity of their execu-
tive acts.

€. The discretionary acts of an executive
1 officer of a soverign state may not be
E - _ enjoined.

4. The civil contempt judgments improperly imposed
both & fine and imprisonment for civil contempt,
Moreover, the civil contempt proceedings are now
moot, as nothing remains for petitioners to do.

‘x,
o e v

While the NAACP has waived the right to oppose the peti-
tion for a writ of certiorari, the United States on January 4,
1963, filed a motion to be added as a respondent before the
Superene Court. Petitioners have opposed this motion, and the .
Court has yet to rule,

R
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UNITED STATES GOVERNMENT

Memorandum

TO :

FROM

SUBJECT:

The

January

1,
matters

The File ‘ DATE: January 25, 1963

. : 51-40-17
Burke Marshall 12,232

Assistant Attorney Geneéai

United States v. Barnett und.Johnaon

following matters were discussed in the meeting on
16, 1963, with Leon Jaworski and Mr, Vaughn:

Mr, Jaworski 2nd his associates will present all
to the Court, including the position of the

government on whatever pre-trial matters are takem up at
the hearing on February 8,

2,

I undertook to arrange a meeting with counsel for

Governor Barnett in New Orleans during the week beginning

January

3.
to take

21,

With respect to the possibility of a commissioner
evidence, it was agreed that the disadvantages of

having a hearing before eight judges were so great that we
should take the unavoidable risk of telling the Court that,
in our view, the Court had the power to follow that course,
It is recognized that, if counsel for Barmett do not agree

to this

procedure, there is a substantial risk of reversal

by the Supreme Court, Another course which should be
suggested to the Court, in the event of no agreement with

counsel
a panel

for Barnett, would be for the case to be heard by
of three judges, with their decision reviewable

by the entire bench of the Fifth Circuit,

If evidence is taken before a single person, it was
agreed that the person should preferably be a judge, but
that the government should not suggest a name to the Court
of Appeals if that were avoidable. If a name had to be
suggested, the judges mentioned were Brewster, Prettyman,

Bootle,

Bolt, Swigart, or & member of the Court of Appeals,

If a commissioner is appointed, he should have subpoena

power, should just take evidence, without making findings,
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might fronm time to time assign to him,

It was the view of Mr. Jaworski that the Court

it in New Orleans because of the pPossible damage
ignity of the Court if it had to take evidence in’

5 Jackson, On the other hand, it was agreed that if the place

; _ of sitting‘were & controlling factor in obtaining agreement

3‘ from counsel for Barnett to the appointment of a commissioner,
we should at least agree that the parties could apply to

% possibly other witnesses, We should avoid requiring the
Governor to absent himself from the state for any substantial
periodad,

5 5. It was agreed that the government should advise

governing statutes aili relate only to contempt trials ipn
district courts; and the order violated was, in any event,
8ought by the United States., This point is to be briefed
by Mr. Jaworski,

R RS PSSR S
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g 6. It was agreed that the basic issue was simply

' whether there was willful defiance of orders of the Court

by Barnett and Johnson, We should accept a full burden

: of proof on this, 1 agreed to obtain assistance from the

' Criminal Division in the precedents to Support the position
that willfulness can be inferred from Circumstantial evidence,
and that evidence of statements and actions by the Governor
prior to the actual contenpts charged were relevant to .

show state of mind., This point should be briefed for the
Court,

o In addition, we wii1l probably have to rebrief the
Questions of Jurisdiction andg mootness,

7. I undertook to have the Governor and Lt. Governor
Served again by a deputy from the Eastern District of Louisiana,

8. Mr. Jaworski will have Prepared a sgeparate brief
on the contempts by Johnson, dealing with the fact that he
was not personally named in the September 25 order of the -

. Court of Appeals, !
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9. I undertook to talk to the Attorney General
about his testifying, and about how to deal with the
Presidentt's conversations with the Governor,

10. 1If possible, Mr, Jaworski will attempt to embarrass
the defendants in open Court intovproducing recordings of
the telephone conversations,

11, I should supply Mr, Jaworski ﬁith copies of all

Court orders back to the order in June enjoining the pProse-

12, We should obtain certified copies of a11 pProclama-
tions issued by the Governor'duting the month of September,

13, We should obtain copies of a1i Speeches given
by the Governor, and ali public statements by the Governor,
regarding the Meredith case, and his position concerning
desegregation,

14, Sometime after the February 8 hearing, I should
arrange with Mr, Vaughn to have hinm See all the Photographs
we have‘collgcted, .

L X T Yy,
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