—— L Constitution of the United States, This Honopsdle ©

IN THE SUPREHé COURT OF THE UNITED STATES
. '.,_

STATE OF ALABANA, by and through ’

George C. Vallace as its Governor, and

GEORGE C.WALLACE in his capacily

as Governos of the State of Alabams,
Plaintiffs,

.NO. —

vs. .
UNTTED STATES OF AVERICA ol
ROBERT §. McNamara, individually
and as Secretary of Defense of the
United States of Americé

Defendants.

] - COMPLAINT
s Now comes the State of Alabawa, acting by aud through
George C. Wallbce, as its Govemor, and George C. Vallace
in his capacity as Govemor of the Stete of -Algbamsa, and

would show unto this Henorable Conrt as. follows:
1. George C. Wallace 5 the Goernst of e State of Ale
bama and he is presensly acting as Govemner of the State of
 ama. His residence and the seat of Govenmment is Mot
2 Alabams. Robert S. McNamaras Secretary of Defense
g2 “Haited States of Americe. His Bddress is IuW.
D.C. ‘
2. This Honerable Court has eriginal jurisdiction of this
cause under the provisions of Asicle 3, Section 2, Cleuse 2
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ﬁlsdm jurisdiction of this cause pursuant to the provisions '

of Title 28, Scction 2201, United States Code, and Title 28,
Section 1251, United States Code. o

3. le‘i{u}.{s aver that heretofore on, to-wit: May 12, 1963,
the President of the United States did direct the Defendant
Rodert S. McNamara, Secretary of Defense, to send members'
of the Amed Forces into the State of Alabama. Plainti{fs aver
that the President of the United States cited the provisions of
Title 10, Section 333, United States Code as authority for the

sending of said members of the Armed Forces into the State of -

Alabama to suppress *‘domestic violence™. Plaintiffs aver
that Title 10, Section 333'. United States Code is uncon~
stitutional and vou.

4. PW({L& gver that pumuml to the directive of the
President of the United ‘States and on order of the Dcl’cndau
McNamara, members ‘of the Anmed Forces of the United States
are deployed presently in the City of Bimingham, Alcbama,
and at two Federal reservations, viz: Fert McClellan, Alsbams,
and Maxwell Air Force Base, Alabama, ard that the President
of the United States has-threatenedto use said Anmed Forces

- . . . * .‘..

l.‘\.c.a-"u/l T T

ingham, State of Alabama, for m allsged purpose o
= m domestic violence, all in violauu of the sovers .
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S. Plaintiffs aver that on and before, to-wit: May 12, 1963,
Nartin Luthu King, Fred Shuttlesworth, Ralph Abemathy,
®yatt Tee Walker and other Negroes had led or incited un-
lawful parades and racial demonstiations in the City of Bir-
mingham, Alabama, and that various demonstrators committed
acts of violence upon police and law enforcement officials of
the City of Birmingham, Alabama and the State of Alabame. . '

6. Plaintiffs aver that on, towit: May 11, 1963, twe
dombding incidents occurred in the City of Birmingham, Alo-
bama by parties unknown at this time and that hundreds of
Negroes rioted and caused severe personal injurics dnd prop~
ety damage within the City of Bimingham, Alabame,

7. Plaintiffs aver that law enforcement officials of the
State of Alabama, the County of Jeferson, State of Alabama,
and the City of Birmingham, Alabama, Rave takew such meas-
ures as wmre mecessary o suppress the domestic violence
whick has eccurred within the State of Alabama aund the City
of Birmingham as hereinabove alleged. Plaintiffs ever that
the duly const{'wcd authorities of the State of Aladoms,

- Jefferson County, Alabama, end the Cit; of Bimiugh;- are

able to suppress the domestic violence which has occurred in

Birmingham, Alabama end Plaintiffs aver that sald comsti-

gauthoritics are able and will not fa] or refuse to suppress
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domestic violence which may occur within the State of Ala-

bama in the futuse. .
. 8¢~ Plaintiffs aver that neuhcr the Legislature of the
Stau of Alabama nor the Governor of the State of Alabama has
made application to the United States of America or to the
President of the United States of America for the wxdwg of
members of the Armed Forces of the United States to suppress
domestic violence, but on the contrary, the Plaintiff George
C. Wallace as Govemor of the State of Alabama, has repeate
edly requested the President of the Uniud States to remove
said members of the Anmed Forces which have been sent to
the State of Alabama, as aforcsaid. The President of the
United States has refused to rescind his order to the Defen-
dant McNamara to send members of the Armed Forces of lhc.
United States into the State of Alabama for the alleged pus-
pose of suppreq;ng domestic violence in the State of Aladama,
® 9. Plaintiffs aver that the United States must guarantee
to every State of the Unlou a republican form of govemment,
and must protect each of them against invasion and upon
application of the Legislature, of the Executive (when the
Legislature cannot be convened) against domestic violence,

_ undcr the provisions of Article 4, Section 4 of the Consti~
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: 10. Plamuﬂs aver thet the President of the United States
.cc“d his constitutional and statutory exthority by direct- °
" Yng the Defendant McNamara to deploy members of the Armed
Forces in the State of Alcbama for the alleged purpose of
using ghcu to suppress domestic violence under the circu‘-
stances as alleged herelnabove, and that  the Defendant
McNamara exceeded his constitutional and statutory authority.
11. There is, therefore, & jusiiciablc controversy existe
ing between the Plaintiffs and the Defendants, within the
meaning of Title 28, Section 2201, United States Code. '

. 12. Plaintiffs aver that irreparable harm will result une ~-e
less the Defendants are restrained from deploying members
of the Araed Forces in the State o Alabama with the inten-
tion of using said members of the Armed Forces to suppress
domestic violence in the State of Alabama, unless and until

¥ ghe chislatmﬁ or'he Executive (when the Legislature cane
not be convened). m.lhcs application for the use of members of
the Armed Forces of the United States under the provisions
of Article 4, Section 4 of the Constitution of the United States.

WHEREFORE, PREMISES CONSIDERED. Plaintiffs pray:
(a) That this Honorable Court will take jurisdiction of

] and the parties hereto and will cause its process

the Defendants commanding :Em to answer o

1
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pléad within the time allowed by low or the miles of this

-H&norablc Court.
(b) That this Honorable Court will advance s ccuse ‘

on the docket and expedite the same, )

(c) That this Honorable Court will declare the rights and
other legal relations of the parties kereto, and will enter an
order declaring that thc.l).cfcndants are without authority to
deploy members of the Armed Forces in the State of Alabame
to suppress domestic violence unless and until the Legis-
lature of the State of Alabama or the Executive (if the Legis-

lature cannot be convened) makes application for such Amcl":

Forces.

(d) That Ziis Honorable Court will issue a temporary

testraining order c::joining' and restraining the Defendants, ‘

their agentg, servants and employees, from deploying members
of the Am:d‘.‘!-‘mes in the State of Alabama to suppress
domestic violerce unless emi until the Legislatuwre of the
State of Alabama or tze Executive (if the Legislature cannot
be convened) makes cpplication for such Ammed Forces.

(¢) That after notice aid @ hearing this Honorable Court

will issue @ preliminary or permanent injunction enjoining ad

ining the Defendants, their uug, servants and eme
a8, from deploying troops of llu;md Forces in the -

et in b e B R B S 410w e 0 4 O i e phetate o cnstas—
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State of Alabama to suppress domestic violence unless and

A
’ (i . Wi! the Legislature of the Syate of Alabama or the Executive
. J‘ . & the Legislative cannot be convencd) makes application -
! for such Anned Forces. ' S

() That this Homorable Court will declare Title 10, *
Section 333, United States Code unconstitutional,

(g) That this Honorable Court will declare the Fourteenth
Amendment 1o the Constitution of the United States null end
void, ' )

(h) That this Honorable Court will grant such other and
further relief as may seem meet and proper in the premises.

This the y of May, 19
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Attomeys for the Plaintiffs

VERIFICATION

STATE OF ALABANA ) .
MONTGOMERY COUNTY ) . .

Before n/ MKM. a Notary Public in

!T « and for the Stdte q&Alab t Large, this date personally
: . W 28/
appetrid 5 <& .woxskuownuucmlcfur

being first duly swom, deposes and says: That he kas read
the allegations of the foregoing Bill of Complaint and that
the matters and things related and avemd."dlmia-ac true
and comrect to the best of his knowledge, information and
Jclicf, which matters and things he verlly belicves to be true
B vied In said Complaint, : ' ; '
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as Govemor of the State of Alabama,

Plaintiffs,
Vs.

L.o.TED STATES OF AMERICA and
ROBERT S: McNamara, mdividually
and as Secretary of Defense of the

United Stales of America,-
Defendants.

15 ORIG.

MOTION FOR LEAVE TO FILE ORIGINAL

2 ... BRL.OF CONPLAINT AND ORIGINAL BILL [+ 1 Lo
; OF COMPLAINT - e “hy
i . ‘ o" . ;:ﬁ\ . :
i } . .: “: . - g
.. o -2
P o ] ..f' ’ [ .-"
. ¥ \.:.
e | - ' -
John P. Kohn ]. Kirkman Jackson ‘
429 Bell Building 7014 Jackson Bu:lding v
ontgomery, Alabama. Birmingham, Alsbame . I
.. . . . '
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1 Office-Suprems Court, US. |

FILED ;

! !

{ MAY 18 1963 i

L JOHN F. DAVIS, CLERK :

i IN THE SUPREME COURT OF THE UNITED STATES .

‘ STATE OF ALABAMA, by and through |
} George C. ¥allace as its Govemor, and v

GEORGE C. WALLACE in his capacity i
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vithin 3 daye after close T cem nstralicns, fitiing rooms will be
desa Tarated.

within 30 days after ‘he clty .overnment is establisted by court order,
sicns on vwesh rosrs, rest raoms «nd crinkiry fountains will be removed,

11thin €0 days after tha city povernment s eateblishad by court crder,
a pro:ram of lunchroom counter dese;regaticm wvill be commenced,

Ken tre city overnrent ia establisl.ed by crurt eorder, a program ~f
up-grading Yiegro employrent will te e-nlinuned and there will bte meetinga
with resporsible local leadership to consider “urther steps,

Within €0 days from the court order cetermining Dirrin law'a city overn-
mert, 'he ewployment program will inclode &t least cne ssles person or
cashier,

ithin 1% days frowe the cessation of cemcastratinns, a Committee on
Nacie]l Proble:s ond mployrant corposed of rerbers of the 3enior Citlzens
rommitten will ha established, with s ~emborship made public and the
mblicly arnounced purpesa of establis™in; liaison with -erbhers of ths
‘ra:po corrmunity to ezrry ovt a program of up-pracing an {rproving enploy-
ment opportunities with tle Yeprro citizens -f tie Pirrin_ ham cormunity,

\‘:“‘1
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STATEMENT BY
ATTORNEY GENERAL ROBERT F. KENNEDY
May 3, 1963

We have teen in contact with Negro and White leaders of Birmingham
throughout the day.

Bsth the Negro end White communities of Birminghem know that very
real and deep injustices have been infilcted on legro citizens of that
city for a long period of time. These demonstrations are the understand-
eble expressions of resentment and hurt by pecple who have been the vic-
tims of abuse and deprivation of their most basic rights for many years.
I believe that everyone understands that their just greivances must be
resolved., Continued refusal to grant equal rights and cpportunities to
Regroes makes increasing turmoil inevitable. ’

Hovever, the timing of the present demonstrations is open to question.

A new city government has recently been elected, end its right to
office is nov before the courts. The elected mayor, Mr. Boutwell, already
Las made clear his intention to resolve the difficulties facing the com-
manity. .

School children participating in street demcnstrations is a dangercus
business. An injured, maimed or dead child is a price that none of us can
afford to pay.

The grievances of the Negro residents of Birminghem or of any city,
North or South, should be aired and the injustices to them should be re-
moved. But I hope for the sake of everyone that this can be done in meet-
ings, in good feith negotiations, and not in the streets. :

At this moment, primary responsibility for peaceful solutions rests

with the leaders of business, labor and the bar, as well as the city offi- e

cials themselves.

- TPy
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Broadcast 3 times May 8, 1963
BIRMINGHAM
The First Amendment to the Constitution of these United g

States guarantees “the right of the people peaceably to assemble

and to petition the government for a redress of grievances.,”

But twenty-five hundred Americans have now been jailed in

More than &

Birmingham, Alabama for trying to exercise that right.

thousand of them are children. Against them the police have used

fire hoses, clubs and dogs. Their only crime is that they march in

protest against racial discrimination.

v_v.‘,f(.,_..
ARSI AR

The President of the United States 48 sworn to uphold the
Constitution~—even in Birmingham. ‘;
WMCA has a suggestion for either the President or his brother, 7‘?
the Attorney-General. Why doesn’t one of them choose one morning '
simply to walk out at the head of the parade into the park in r o
Birmingham? The racists of Alsbama would hardly try to turn police %?x—’%*~"= :
United States. r

dogs on the Presidént or the Attorney-General of the

{190)
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I bave ordered the followiaz three initial steps:

First, I am sending Assistant fttorney General
Burke Marshall back to Eirmingham this evening to consult .
with local citizens, He will join Assistant Deputy Attornay 2
Genexral Joseph F, Dolan and other Justice Department officials
Who were sent to Birmingham this norning,

Two, I have irstructed Secretary of Defesse iicNaaa=s
to alert units of the Armed Forces tra‘ned in riot coatrol
and to dispatch selected units to militery hases in the
vicinity of Birminghanm,

‘'Finally, I heve direccted that the necessary ——
prelininary steps to czlling the Alabama Hational Guard / /
into Federal Sarvice be talen nyw so that units of tho
Guard will be Promptly available should iheiyr services be 3
required,

It is my hope, dowever, that ths citizens of
Birmingham themselves will maintain standaxrds of respozsible
conduct that will mske ou“side intervention unnecessary
aud permit the city, the state, and the couniry to move shead
in protecting the Jives and the interssts of jtu citizers and 3
the welfare of our country,

Thank you.

EERRAERR -
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OFFICE OF TEE WEITE HOUSE PRES3 SECRETARY

Y .
*. \ TYE YHITE HOUSE
. ./ ' ) 3\ o
SN ~7 . i : 1
ﬂ TN STATEMENT BY THE PRESIDENT
| mia /

' I am deeply concerned about the events which
,1??.//// occurred in Birmingham, Aiabama last night., The home

Qx; of Reverend A, D, Xing was bombed and badly damaged.
- Shortly thercafier, the &, G, Gaston Hotel was also bombed.
% These occurrences led to rioting, personal injury, property

damage and various reports of violence and brutality,

This Government will do whatever must be done to
preserve order, to protect the lives of its citizens, and
to uphold the law of the land.

I am certain that the vast majority of the citizens
o? Birmingham, both White and Megro, particulariy those who
laZored so hard to achleva the peaceful, coastructive sattle-
, m2at of last week can feel nothiing but dismay at the efforts
" 1 of those who would replace conciliation and good will wit
violence and hate, :

i Tha 2irmingham agreement was and i3 a fair and
gust accord. It recognized the fundamentai right of all
citizens to be accordad equal treatment and opportunity,

It was a tribute to the procass of peaceful negotiation and
to the good faithof both parties,

The Federal Goverament will not permit it to be
sacotaged by a few extremists on either side who think they
can defy both the law and the wishes of responsible citizens \
by inciting or inviting violence, ‘ . . ]

I call upon all tie citizens of Rirmingham, both

ilegro and ¥White, to live up 10 the standards their responsiile 7
- ieaders set last week in reaching the agreement, to realize -

that violence only breeds more violence, snd that good-will end 3

good faith are most important ncw to restore the atmo:phere

ia which last week's agreem=nt can be carri=d out, There must

b2 no repetition of last nizht's incidents by zny group. ;

——r

To make certain ihat this goverammeat is prepared
~to carry out its statutory and constitutional okligations,

L A : , . (OVER)
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COMVTAFY OY EVENTS IN BIRMISEIM CTBIS Yeﬂ S - \S W"’B" >

Hevara in Spardsh to the fmericas 2310 G 1 May 1963--E

R _ hbhh 6

(Svmzary) Events recorded recently in tlc sfate of Alabauma are sufficient’
eviderte to allow us to sec tha degree %o which the people can be .
{nflvcaced by the inhuwen atiitudes of the dominant classesSe

Birminghon, Alabema, the police have seached the ‘monstrous end horrible
practice of setting trained dogs ogainst Negro schoolchildrpn, cges

10 to 20, rmany of whom have hed to be hospitalizeds this can give an

idea of what trcatment the adulis get ond continue to receives”

1t 1s on unforturate thing to be a Fegro in the United States, The
Negrces dared to protest publicly cgeinnt the cbuses of which they are

victims. Théusands of Negroes Lre Houses are

raided ond terrorisn is rcmparte "a11 of tiis horror has been aiced by

being jailed in Alebama.

the tolerance, lukeuwerm ater2st, crd the clumsy action of the Poderal
end local suthorities,” Even e Alobzma goverror becomes enraged and
wires to Iresident Kennedy regaréing Kenncdy's authority to send |
Federal troops to keep order in Birmirghtm.

the terribleKu Klux Xlnn coatinues to burn its crosses and to

kilometers from Birminghonm, “Hore than 2,500 monbers

. of that fascist erganfzotion cf evildocrs, beaded by Robert Shclton,

s ggree wpon and ordor the dbloody renrecsion of the Negroes. At their
teeting, completely respected by the police, the Klen also agreed that
4t wos ncceseary to attack also those whc oppose raeciel segregotions
A few nours lator, various buildings in the Negro district werc
destroyed and more then 50 lNegro citizens vere hurt by the explosions
end the beatings taey got fron tae police.” '

Meanvhile,
opercte freely 20

x5

These are nct isolated cases.

Thesa sham2Tul cvents are something

custemary in a mojor pert-of
with impunity, ond the authoritics tolerate
the hordest 2cbs end the lovest pye
to live in subhuman conditiors'cs
ekin irfected tue zir inhaled by the vhi%es.

the Urited S.otese

They are isolated ond carpelled
if their pearness

Crizne is comnitted

it, The Negroes are given

or the color of their
mMhen there are no wars to

which to sczd tiem %o &de by the +rxousends, they ore cesassicated for
fun, out of boredom, or just to engage in besticd action. Vhat ¥g
Latin imericans, Indions, and mestizos sheulé learn is that we do not
rate much hicher with the Yankces than the Megroes do. Trose vho live
_or hove lived in the United States are cuarc of ‘this. Ve also know
t {rom exparience on cur owt soile Thie cttitude will be so much
arder the longer the Yankees are permitied to do in owr countries what
y please only because Lt serves their interests,” _

i
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MART IN LUTHERvﬁING'S ITINERARY

May 16, 1961 In Detroit, Mich,

f.eave Dcotroit Mey 17, 1963, American Filight 924, arrive

¥ New York City at 4:18 p.n;

Py

May 18, 1963 . Lzave New York, 6:00 p.m. Americen .

e o e

f£1izht 969, arrive Chicago, 111inois, 7:12 p.7.
May 19, 1963 L-ave Chicagzo, Esstern Flight 123 at !
4:20 p.", sfrive Atlanta, G, 5:05 p.m.//

All times are presumably lac;ff Insofar as the

Bureau knows he is not scheduled to return to Birminghan,

i
Received from John Murphy .
5:35 p.".
5s/16/63 |
. - ( .‘».‘!‘
L ] “ . )Q
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We have been 1n 'conta.ét with ‘Regro and White leade

real and deep injustices
city for a long pericd of time. These

tims of abuse and deprivation of their most basic righte
1 believe that everyone understands that their Just greivances gust be

resolved. Continued refusal to graat equal rights nnd_opportunitiea to
Negroes makes increasing turmoil inevitable.

Hovever, the timing of the present demonstrat

A new city government has recently been elected, end

School children participe
tusiness. Ax injured, paimed or &

! " At this mcment, primary
with the leaders of business,

STATEMENT BY
ATTORNEY GENERAL BOBERT ¥, KENNEDY
way 3, 1963 | |
rs of B;minshan

and White communities of Birminghanm xnov that very
have been inflicted on Negro citizens of that
aemonstrations are the understand-

resentment and hurt by people who have been the vic-
for many years.

fons is open to question.

1ts right to

e the courts. The elected mAYOT, Hr. Poutwell, already
intention to resolve the difficulties facing the coa-

ting in street dmonstratians {s a dongerous.
or eadchildisnpriuthstmotum

. _The griévances of the Negro residents of pirminghan OF of any city,
Forth or South, should be aired

snd the injustices to then

for the sake of everyone that this can be done in meet-

' ings, in good faith negotiations, and not in the streets. -

responsibility for peaceful solutions rests
1sbor and the bar, 88 well as the city offi-
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REPORT OF THE COUNCIL'COMMITTEEION COMMUNITY AFFAIRS TO THE COUNCIL
OF THE-GITY OF BIRMINGHAM, MAY 28, 1963.

In this, the first full and regular r'n‘evveting of the Council of the City of Birn;ingham.
since its authority has been clearly established beyond legal question, we believe the full
membership of the Council will concur in the convictién of this Committee that the Council

should move immediately and affirmatively to carry out its mandate to provide the City of

Birmingham, not only with the authority of government, but also with leadership. .

We have acknowledged, in the statement made by Council President Wiggins, in
our behalf, after the decision of the Supremé Court establishing .the Mayor -Council form of
government, the many and serious problem? which confront our government and our people.

Those problems, none of which are insoluble by reason, cooperation and good will,
are confined to no phase of public life, to no single community, and to no one segment of
our population c;r our society. They are common problems, mutually shared by the whole
community, not only of this city, but by: the broad area of incorporated and unincorporated
areas that surround us an& make up the greater Birmingham community.

This is a democratic nation, a democratic state and city. We firmly believe 'f‘xat
problems mutually shared, should mutually be worked out for the ‘good interest of the
whole area.

Because the difficulties that have slowed the economic and cultural growth and

prevented the fulfillment of the great hopes and ambitions of people and industries are so

varied, -- because they do indeed involve industry and commerce, labor and management,

t we should

education, civic, social and cultural growth, this Committee believes

assemble for information and advice the best talents of the entire area,




Page 3 .
REPORT OF THE COUNCIL COMMITTEE ON COMMUNITY AFFAIRS TO THE COUNCIL

OF THE CITY OF BIRMINGHAM, MAY 28, 1963. (Continued)

{Resolution continued)
" The title of said Committee shzll be th= "Committee on Community Affairs', and

~ its duties shall be to inform, advise and recommerd to the Mavor and to the Council for

‘their individual or collective consideration wkrat steps may be taker toward the development,

improvement, and general growth of the Birmirgham area in every phasev of its activities,
It shall be the further duty of said comnitiee *o censider the difficulties which confront us
as a community, and to study and recommerd steps that may lead toward their successful
solution.

The Mayor is empowered to call upon representative citizens from all walks of
life, from the responsible organizations whick represent the economic and civic life of
this city and its surrounding area, ard from th= religious, educational, and cultural
leadership of the area, sc that this committee rﬁay have full advantage of all our talents

for constructive planning and leadership.
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REPORT OF THE COUNCIL COMMITTEE ON COMMUNITY AFFAIRS TO THE COUNCIL

. OF THE CITY OF BIRMINGHAM, MAY 28, 1963. (Continued)

The Committee takes note of the fact that during the recent crisis which confronted
the city, when the authority of its government was in technical question before the courts
1 and there existed a vacuum in which governmental and civic leadership was difficult or
impossible, a group of courageous and public -spirited citizens, upon their own initiative,
took independent action to meet that crisis and to avoid the possible consequence of total
disorder. This group of citizens called themselves the "Senior Citizens" and they acted
with full knowledge that they could not speak or act for anyone but themselves.

This Committee does not pass judgment upon the wisdom of thei:' decision, but we
do emphatically approve their courage and the public interest which prompted it.

. It is the considered belief of this Committee that the City Council; /s the policy-
making and legislative body of this government should fulfill its obligation to joint leader-
ship, with the Mayor, for a progressive program of economic and cultural development.

With that end and purpose in mind, Mr. President, I ask now for unanimous
consent and approval to introduce for the Council's consideration, the resolution which I
now’ read to you:

RESOLUTION
RESOLVED, that the Council of the City of Birmingham does hereby create and

establish a public citizens' committee, and does request and instruct ayor, acting

and instruct it

with the consultation and advice of the Council, to appoint said commit

in its purpose.

~




MR, DON A, HAWKINS, 46, is a native of Birmingham, educated in its public

schools. He is married and father of four children. Two of his children
are in Birmingham public schools, one is a student at the University of .

"Alabama, and the oldest teaches in a Birmingham high school. He served with

the Pacific fleet of the U.S, Navy as chief quartermaster on destroyer duty
during World War II, Mr. Hawkins and his family are members.of the Methodist
church, in which he 1s also the choir director. Mr. Hawkins is a member of
the City Council of Birmingham, which is the policy-making and legislative
body of the city government, and is chairman of its standing committee on

congnunity relations,
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STATEMENT BY MR, DON A, HAWKINS TO THE PRESIDENT OF THE UNITED STATES, AT
THE WHITE HOUSE, WASHINGTON, D.C., SEPTEMBER 23RD, 1963,

* & x

Mr. President, we respectfully submit to you that the government of the
city of Birmingham is deeply concerned, as we knowjou ‘are, over the racial
conflict and sporadic yioience that has Beset”iour eity since last April.

We have been de:emined,‘_ever sincg the day we took office, under the
most trying and difficult of conditions, to £find a peaceful and a local
solution to that problem, We are still so determined, We will find that
solution, 1f we are allowed a few short days of peace, unhampered by
aggravation or interference from outside our own city. This we have not
had, for even one single day, since our election., If this, Sir, seems an
over-simplification we submit that, knowing our own minds and intentions,
and choroughiy knowing our own people of both races, this is the basic and
absolutely essential ﬁrsAt requirement to reaching a permanent and peaceful
solution,

We are well aware that the final solution will require long and
difficult work., We are williﬁg, indeed anxious to get on with it. We ask

only the withdx'awal of those from the outside who neither live with nor

understand the total comnunity, so that we may re-establiéh the atmogghere

&

.of calm in which we can work cut, among loc'al people, solutions that: of
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us can live with and conditions under which all of us can prosper. Toqard .

c;his end, we respectfully ask the great and benevolent influence of your

office.

1 But, Mr, President, we also respectfully é.ubmit that as grievous as
our widely publicized and over publiéized problem of ;:ace relations may be,
{t is not our greatest problem, or our only problem. We inherited, as we

» entered office, a finandal lpr_oble_:: of public revenues. This is a problem
we think you understand well, We are in desperate need of new revenues for
fhe increase of the agencies of public safety and fire protection, and the
improvement of public services, buildings and facilities. We are in desperate
need of industrial expaps{on, to provide jobs and payrolls and new sources
of tax revenue, We are in desperate need of ‘expanding our municipal boundaries,
to merge the vast resources and people of our surrounding area with our own,
to their and our mutual advantage.

Let us impress upon you, Sif, that the successful solutions of each
and all of the problems iavolved in our city and its government, are the
direct concern of, and 'to the be\s: interest of both races and all creeds.

The solutions will require, of a necessity, the joint cooperation of both
races and all creeds. |

Recognizing that any successful and representative government requires
the support and parcic:l;patlon of at least a preponderant majority of‘ all its

people, the city's government, by Council action and Mayor's concurrence,

-~ iny

created the instrument by which it could be accomplished, This was the

Community Affairs Committee of Birmingham.

I would poiat out to you, Sir, the basis of that committee, White

anteen

and Negro employees of Industrial plants have shared the same lunch=
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lines, the same pay-roll windows, the same time-clocks and countless other

‘ common associations, without conflict and in complete good will for almost

a quarter century. No check~out line in any grocery store. . .and there
are thousands, all over the city, has ever been seg;:egac_ed. « onor has any
line at a tax, automobile-tag, or license window. On no occasion has the
Personnel Board, responsible for qu_a}ifying public employees and fixing their
;ay-rates, ever been gt;ilty of racial discriminati'on. '
~ These facts of peaceful usoci_.acion have prevailed in the city of

Birmingham for its entir; 1ife, , »for more than three-quarters of a century.

The city government has great\_faith in the good sense and self-control
of its local ¢it:ize:;s. We were well aware of changing econonic and political
conditions., We were determined to work out the irmediate .solution of the
difficulties those changes were certain to bring about.

This lo-cal. attack upon the problem was already under way., It was
‘beginnir;g to wark; but it cannot continue to work unless it is given the

atmosphere of peaceful cooperation, free from external interference which

" agitates emotions and inflames tempers.

We do not ‘apologize for the beliefs of our people, except for the
unreasoning extremists and inciters to violence on both sides. We do not

minimize our difficulties,

Mr, President, both our government and our people, are most gfat:eful

for the opportimi.ty of this audience. We hopa and pray that it may be a

beginning of a better unders:nndin’g by the whole nation of a city we love

and want to make bettéi for all its people.

et i
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DR, W. LANDON MILLER, 46, 1s & native of Chattanooge, Tennessee, where he
attended public schools, He is a graduate of Carson-Newman College (Jeffexrson

.City, Tennessee); earned his ThM degree at the Southern Baptist Seminary,

Loutsville, Kentucky; did guqiuath work at Princeton University, and has a
ThD degree from Southwestera Baptist Theological Seminary, Houston, Texas.

_He has held pastorates.in Tennessee, Xeatucky, Mississippi, Texas and Alabama.

He is completing his sixth year as pastor of Ruhama Baptist Church, in
Birmingham. He is president of the interdenominational Council of Birmingham
Ministers. He is married and father of two childrean. .

LA AR AR .
STATEMENT BY DR. W, LANDON HILLFR, 70 THE PRESIDENT OF THE UNITED STATES, AT
THE WHITE HOUSE IN WASHINGTON, D.C., SEPTEMBER 23RD, 1963.
o ves
Mr, President: .
As yc‘m.no dqub: n.lready know the people of Birmingham are 'st{ll under

" shock that what lnppénqd a v'eék ago could transpire ia our city. Our hearts

are ;rushed that an&body--vhe:hei from inside or outside our ecity--could do

such a thing. .

Although we know that the hundreds of thousands of responsible people
of our city would never stoop to such trucher)". the citizenry of Birmingham
keenly feel our moral respousibiuti as a community and confess ve feel we

all share in some measure in the guilt. Such violence does not represent

‘ the ic:imu nor \‘vhhu- of the good people of Birmingham. Crininal incidents

of such magnitude by one or a few can bring reproach on a city, but thus to
brand a whole city as guu':y.of ncivil discbedience” is not only untrue but
iz a ‘grou injustice.

. In humiliation Birmingham has been brought to its koees. Ia deep
mourning esch day at noon this past week, church bells have tolled, pacple
t.uved pg-und on the streets, ;:drn have pulled over to the curb, tc#io and
ulevlslonv stations have inteméted thnif programs, and great.department

stores over their loud spukéri have called people to prayer. Never ha

1

-

seen as many people pray with tears in their ty'u ‘as this week.
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g - A fund has been set up to help with funeral .expedus of the victims,

with hospitnl expensel.o.{ the :I.njurgd (both Negro and white), and with
reltoration of property dutroyed. L ’

this may give you a sense of the -ornl fiber of the coumnity which

_ bas been accused of "civ:l.l disobedience.”

The question may athe. Why wasn't something donc before a crisis
was brought on by the September fifteenth bombing? '

It was! Others will speal'; of civic and governmental efforts; I will
confine my remarks to the efforts of‘ religious leaders. One week before the
bonbing, I personally presided at a meeting of ministers including Catholic,
Jews, Protestants, and Greek Orthodox at which time the ministers of Birminghanm
phdged to get behind raising the xeward to $50,000.00 fot knowledge leading

to the apprehensiou and conviction of anygone engaged in bombings., This reward

fund went over its $50,000.00 goal befprc the fateful bomb went off. The

people of Bimiﬁghm want the culprit or culprits apprehended and punished
gardlcn of race.

For sevctal years biracial uettngs of ministers have been held. During
the last year these meetings have been intensified. In January the Ministers'
Association invited an outstanding Negro leader, Dr. Lucius Pitts of Miles
'Cioliexe, to speak at our !.hy meeting. In léite of the tension over the
demnstratio;xs, the progran went on as scheduled. At that same meeting the
Reverend J. 1'.‘ Porter, pastor of the ilpgro church where the funeral for three
‘of the bombing victims vas held this past week, applied for membership and
was granted it without qu'otion. ’ .

Progress has been made--too slov for many; too fast for others. Thus

the vise and good leaders of our city are caught on the horns of a dil

Meither of the extremes c;ulfl be satisfied, no matter what action was
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§. - " .Decades of tradit:lot.n are not ov'etthrovn oveﬁight even by a court Jecree or ‘
governmental pressure, when feelings run so deep. .

We desire a fnl solution, not a Pyrrhic victory where violence rules
while hnt'e nounél, sowing.the seed for future violence. We who 1ive with the
problem and love our city feel the hope is not either in the restraining fear
of faml:icl' bombs or in thc force of federal bcyone:s, but in building a
‘propcr atmosphere of brotherly love that gets at the root of the problems of
.violence: namely, prejudicc and hate. To build a spirit of brotherhood
takes time: time to buiigl mutual cc;nﬁdencé, tru-st. respect, and responsibility.
Suéh things éannot be 'gl;r.en; they' must be earned. We were making progress.

With time we can make progress sgain--if we can be left alcne, or given only
enough respotui’ble encouragement to get us off. the horns of the dilemma.

We confess our corporate responsibility for :he cumate that can stimulate
such a crime. Those who come to agitate must also accept their guile,

It is my judgment that demnstutlons by efther side only increase the
tenuon. they do not solve the problea. Both sides have now made their points}
to ‘continue further can only add fuel t.o flame. Rather than let all this
_get further out of hand, we need to sattle down to the work of learning to

live togef:her in brotherly love.
[}
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MR, CALDWELL MARKS, 42, is a native of Birmingham, Alabama, and a graduate (BS,
physics) of the University of the South, Scwanee, Teancssce, He {s an Episco-
palian; married and father of three children, He completed wartime service in
the U.S. Navy as Lieutenant (Sr, Grade) after duty as engineering officer on
destroyers of the Atlantic and Mediterrancan fleets, Mr, Mzrks is vice president
with 17 years experience with Owen-Richards Company, Inc., industrial suppliers,
He is president of the Children's Aid Society, member of the board of directors
of the Federal Resexve Bank, Birmingham branch, and chairman of the Committee

of 100, : . .
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STATEMENT BY MR, CALDWELL MARKS, TO THE PRESIDENT OF THE UNITED STATES, AT THE
WHITE HOUSE, WASHINGTON, D,C,, SEPTEMBER 23, 1963.

. *h®
Mr, President,

Birmingham has bee‘n- ngde the focal point of our nation in- Civil Rights
matters, and while every thinking citizen of our city deplores the events of
last Sunday, we also have the feeling that events :aking_‘ place in Birmingham
have been exploited far beyond their true statue, During l:l.u height of the
demonstrations tn May no more than 2 square miles out of 1200 in the county
were lx.wolved, less tha I% of the population took part, and the nornal sctivities
of the average c.i.tizen were not interrupted, Birmingham has been pictured in the

national press as being a vicious, lavless and riot-tom city, while in truth,
f

Mx, President, the citizens of Birmingham, with the possible exception of a very

* small minority, are God-fearing, law-abiding, kind hearted people, The influx

of elements foreign to our commmity end state, whose sole purpose {s to agitate
and foment iutc, hu made it very d;:ficult for the vast majority of our citizecs
to ‘lotlak objectively at the problems which confront them, Little of lasting
value is ever derived from circumstances such as these, and the longer the
commmity is kept in fe;'ent the more damage it suffers on sll counts, X am

sure you recognize the impact on the economic well-being of downtown Blrningham,

and indeed the entire commmity, of the publicity given Birninghan's probldia

during the demonstrations fn the Spﬁng and the recent events brought abw§ .
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federally ordered school desegtegat:ion.

For many years understanding between both races has been sound, and, with

few exceptions, a workable relationship existed in the econonic benefit of both
races. As a matter of flét:, the colored race in Birmingham has probably enjoyed
a higher average annual income -‘than in any city in the South. This economic
well-being must certainly suffer, Mr. P.residenc, as job opp‘ortunitieb decline,
or if indeed they do.no_t dgéllline, they do not expand to keep pace vlir,h population
growtk., There was no abse:nteei‘m in {ndustry during the demonstrations last

sp~ ing or in recent veekl and it must be said that restlessness inherent in
.unemployed wnakes a ferti_le field for agitators. You have continually stressed
the need for full employment, and I submit to you that the continued incitement
of disorder and :he consequent national headlines cannot create the proper
atmosphere for ltimlating interest in. Birmingham in the minds of cozpanies
who have plans for txpuuion_and for location of new plants. Mail to the
"Conﬁittee of 100" expreuin'g interest in Birmingham came in volume unt{l the

spring demonstrati.oni but since that time it has been difficult to attract

industry. Because of the publicity Birmingham has gotten and is still getting,

£inancial institutions a.s_ well as industry have been slow to invest in the
gi:y. This situation ha;_grelter impact on the employment and the future
economic progress of the protestors who brought it tbo'ut than on the population
in general but all ugnct;t. suffer as a result, .

It is ny firm comviction, Mr. President, that all outside agitators aust
leave Birmingham and permit this community to seek i¢s own solution to its
prodblems, Bimhghlﬂ offers to industry many real advantages; such as, an

ample supply of excellent industrial water, favorable tax structure, reasonsble

LT S TR Py —
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coverage given the unfortunate events of recent nﬁntha. These advantages,
free from outside sgitation and i{nfluence, will surely surmount Birmingham's
problems 1f given thc time and opportunity, and we ask, Mr. President, that
we be given the time and gpportunity to reach our cem solutions without
certain “help" from the outside and without being made the nation's focal

point for Civil Rights problems.
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MR. FRANK NEWION, 59, is a native of Macon, Georgia, where he was educated
in public schools; a graduate in electrical engineering of Georgla Tech.

‘He and his family are Methodists. He has two married daughters and three
grandchildren. After 38 years with Southern Bell Telephone & Telegraph

. Company, he 1s now vice president and general manager of Southern Bell's

Alabama operations. Mr. Newton is general chairman of the Community Affairs
Committee of the City of Birmingham and chairman of its steering committee,

»

(A B R B B/
STATEMENT BY MR. FRANK NEWION, AS CHAIRMAN OF THE COMMUNITY AFFAIRS CQMITTEE

"OF THE CITY OF BIRMINGHAM, TO THE PRESIDENT OF THE UNITED STATES, MONDAY,
SEPTEMBER 23RD, 1963, ‘AT THE WHITE HOUSE IN WASHINGTON, D.C. .

EXX
We are plqled to have the oppertunity to appear and to inform you
of some of the developments in the Birmingham area and to tell you also
what action had been taken by the citizens to meet the problems of the day.
I am the Chairman of the Community Affairs Cami.tte_e, vhich was set up bf
the city government to deal with many facets of this particular problea.
. This committee numbers among its meabership approximately 250 citizens
from all walks of community life. Listed on this committee are people in
the following c'ltegoriuz » - .
' ' 'Hangzmn:
Labor
Ministers
.- Educators
Housawives ‘ .
Sinall Businessmen
_Merchants
-ﬁotcntoul Men
including menmbers of both the white ct;d colored races,
hd These people luw-n all volyxnteetcd their services tn the interest of
finding a"prop_ct solution to the current problems of our eity. lﬁcy have "!_t_

, &
indicated the field of action in which their special intirests and uhntﬁ
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are ditected and they havc been usignod to working committees ln accordance
with their preference. The working coun:ltceu nuniber ten and chey include
many subjects, including finance and revenue for the city, public schools,
group relation.s, ndtxlt :e-educat.i.on, youth, ete, All of thec.e flelds of
sction have a prominent bearing on our current dlff.tcultm.

There is ..m obvious dedication on the part of the members of these
comnittees and there is a wtllingnéu to work and to face, 1if necessary,
disagreement with thei.t friends and assoclates over matters of principlc.

Much progresc has been made although gome of this has not been
adequately pub;iciud and I might say, properly so. The major agreements
vhich were made by & non-governmental covmittee formed by hu:tneimp and
industrial leaders, have &en carried out in good fnith. .

There have been changes {n the city ordinances which had a bearing
on this problem and which were fnherited by the present city government,

These changes have been made in the direction of improving the peaceful
relations of the ioﬁmt:y.

There have bcep changes in work rules and mpl#yment practices of
industry and commercial establishments. Many of these have not been
publicized in the press because it is not a normal process for establishments
of this nature to do so. The changes, however, are known to their employees
of both races and are, therefore, communicated to people outside of itho
organization and {i this way the publtdty has been adequate but not national,

There has been -.'ei- ag.iution and it is our belief chat the stimulus
for this h;s come from outside of Birmingham and from some organizations
wath special interests to berefit. This has produced prolile-s for b;th
races and the leadership of doth races has felt that the matters can')

resolved properly and over a period of time {f we are left alone.

-
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It s essentfal, however, that the source of these inéidents be
removed. This, we think, ‘18 a national problen and if it is not effectivcly
treated the trend in civil di;obodicnc.e can -lcad- to revolution. Encouragement
to violate deep roote;l prﬁcl.ples can be as disastrous as encouragement to
v.iohu'the laws of a civilized land.

There have been charges of police brutality when ac:uqllﬁ a well
trained police force has .cte'd with admirable restraint in the face of

dangerous provocation. The local government has attempted to deal equal

" justice to law violators reza'rdlen of their race.

In conclusion, may I say that if we could have an avoidance of, and

a cessation of, complicating incidents that our local citizens of both races

will make continued progress in’ the settlement of our differences.

Our long standing customs of life do'no: yield too well to force any
more than do those of ot.hat ?qoph.

We are decent pegplc and we can handle the transition in these
troublesome times >££ we can be permitted to do so without the interference

of outside fnfluences..

S
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MR, W.C. HAMILTON, 54, is a native and resident of Birmingham, educated in
its public schools and Birmingham-Southexn College. His family association
is in education: a brotler, Dr. John B, Hamilton is a professor at Rollins
College; a sister, Margaret Hazilton teaches at Ensley High Schood, iR .. i T

Birmingham; a younger sister teaches in the public schools of Mt. Pleasant, @« .-

suburb of Charleston, South Carolina, Mr. Hamilton is a Methodist., He 1is
married and father of a daughter in Gibson Elementary school. HMr. Hamilton's

is a specialist in the field of public re

lations and political economics,

He is an

and presently i3 executive secretary to the Mayor of Birmingham.
Alx Force veteran of World War II. )
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. Mr. President, it is my great privilege' to convey to you the personal and
official th;nks of Ma);or Albert Boutwell, for the courtesy and honor you have
extended to the city of Birmingham in receiving and hearing its representatives.

We have only one purpose here. We believe its successful accomplishment
may usefully sexve as an éxacple to every American city that suffers as do
we under a conflict of ideas, -economic, politica.l and social. In the same
manner that our name has been made a symbol, by press and politicians of
both national parties, of racial conflict and vblent civil disorders-,
we prayerfully hope that the principles on which we are seeking our 1oca.1
solution may also be made a syzbol of the way to peaceful resolution of
problems everywhere. '
Wi‘th this in nind, we are here to lay before you as objectively as we

) . can a £.orcefu1, honest statezent of the nature and thinking of our city.
‘;Ie hope to impress you with the sincerity and good will of our unswerving
belief in the abili.’ty of local aﬁthor:lty to enforce law and maintain order,
:J and the capacityA of local leadership to solve local problems;
1 It 1is proper and good that you, as the nation's chief executive should
have an inl:e.re.st and concern in tﬁose solutions, just as it is proper and
.good that the chief executive of the city should have an interest and concern

{n the well being and good relationship of all the people and interests of

the c‘-ty'o .
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One of the deepest concerns of any chief executive is the r‘gfleecion
of his people in the eyes and minds of‘o'thers. You, sir, arebvproperly and
deeply concerned in the image this nation i\as in t;he hearts of the world's '
other people. We share that concern. In a proportionate d;agree are we
concerned and deeply troubled by. the picture that is now identified with
our name,

The cameras which frozg upon the front pages of the nation the sight
of a howling mob of juvenile; beset‘by dogs and water, never once pictured
the fact that ‘961 of the city's population and 99% of its metropolitan
area was going about its normal habits, While stories and headlines screamed
panic, travellers to and from the city, came and went unharmed and untroubled,
_The vast, but unspectacular good in our city, of people a.nd of comzerce was

_not merely buried in ,‘tl;e want-ads, It was not tep;arted or printed at all,

In the hearts and minds of the people of Birmingh&m, during the years

of prohibit:‘ion gang-wars in thcago,_ we never once believed, nor did our
v.new_spapers portray that great and good city as being peopled exclusively
of Al cipongl.

When we think of New York we do not remember the spectacular miseries

*

of the Harlem slums and tenements and forget the majesty its commerce, its
" founts of medical benevolence or its historic pattern of greatness. And,

our mayor does not undez,‘take to diagnose its {1lls and prescribe their remedies.
) When we consider';:h:u very cit).ﬁof Washington, we do not instruct our
.sc'hool children exclu:!vely in the tfoubles of its streets and byways; we
~do not identify all {its happy excursions in sports aud cultural gatherings
vith a single stadium brawl, Our newspapers do not report qnly the troub

%,ﬂut abound here, as cverywhere. In jJustice and faimess, the city of

bl siad
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and the seat of a great and essentially good government with which we many
times disagree, but to which we are unfailingly loyal because it is also
. our government, - ‘
i We cannot fail‘, Mr., President, to ;tate in clear and unx;zistakablc
words the deep resentment we feel When we are so used as we have been.
Uding our city as l symbol of all that is violent and bad in a discontent
that has swept its tormenting winds of confldct into almost every city in
the natiox_\ is grossly unfair and we are here to vigorously protest that
ﬁct. .
We appeals to you, Sir, to recognize the material consequences of izhat
reporting and that kind of reference.
Conferences; ggreémenu and conmunica-tions may indeed alleviate our
' current conflicts, We are prepared to seek them dnd welcome them locally.
We empl.xasize, again and again, that permanent and effective solutions to
the problems which confront us, and which we readily at;:knowledge, depend
upon our a.bility. to encourage and develop local leadership that is able
to speak and act with authority. The basis and, indeed, an adequate basis
s of such leadership now e;:ists. That leadership must be alloi;ed to exert
itself and receive full credig_for the accomplishment increasing opportunity
and exp;.-ession. It cannot dwell however in the shadow of absentee domination,
and hope to grow in either effectivenen or lasting influence, a
The greatest single need, _upo‘:i which all other naeds. are pendant, 1is
for economic opportunity for nil, our people, both white and colored. Satisfaction
of that need lies in two objectives: employment, 'brought about by the attraction
to 3irmingham of new industry and new capital; and added facilities for @kaining

of skills at all levels..

it
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B 1 §§ This h. the thing we have put our minds to., These are the objectives
. of our citizens' committees. These are the purposes of our governmeant. This
is the purpose of our prescntation to you.
T
J -
L
. *
T . o
i ..-: .‘-’- - = o gy e -\_‘ww"— :4 W . S '.‘.' > e - v ——
T e - o
i



