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STATEMENT BY M.L. KIXG, JR., F. L. SHUTTLESUCRTH, PALPH D, ABERIATHY, et al,
FOR ENGAGING IN PEACEFUL DESECREGATION nmsmnas’._

In our struggle for freedon ws have anchorcd cur faith and hops in the rightness
of the Constitution and the coral 1avs of the universe.

Again and again the Federal Judiciary has made it clear that the priviledges
guarantecd under the First and the Fourteenth Anenduents are to sacred to be
tranpled upon hy' the zachinory of mu' goverrment and police power. In

the past ve lave sbided by Fcdersl injunctions out of respect for the focthright
and consistent lesdership that the Pedorel judiciery has given in establishing
the principle of integraticn ss the 1av of the land. ) |

However we are 8oV confronted with recalcitrant forcas in the Desp South that .
will use the courts to perpetuate the unjust and 111egel systen of racial sepa=

ration.

Alabana Pas made clesr its detemination to defy the lav of ths lsnd, .'Ioct -

of its public officials, its legislative body and rary of its 1sw enforcenent

agents have openly defled the desegregation decision of the Suprene Court. Ve

wouldifesl norally and legal responsible to obcy the injunction if the courts

of A appifed oqul Justice to all of its citizens, This vould be T
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sameness made legal, However the issustce of this {ajunction is a blatant

of difference made legal.

Southern Isw enforcement agencies ‘have damonstrated nov and again that they

vill utilize the force of lav to misuse the Jusical process.

This is rav tyranny under the guise of reintaining lav and ordsr. Us camnot
in 211 good conscience oby such an injunction vhich is an unjust, undenocratic
and unconstitutional misuss of ti\c leg2l process, .

We do this not cur of any dcsraspact for the law but ocut of the highest respect
for the law. This is not an attenpt ts cvade or defy the tav or engags in
chnot.ic. amrchy. Just ss {n a1l goed cciscience we cannot obey unjust lswe,
neither can vs respect the unjust use cf the courts.. '

He believe in a systea of law based cn Justics and morality. Out of our grest
love for the cmumum of ths U. 3. and our desire to purify the Judlchl. systes
of the statc of Alabama, we risk this critical move with an avarencss of the possibl

consquences involved, _ o -

FOR rutmsa LUFCRORTION - Phone 320~59kk
S wyott tee wvalker
Public Inforzation officer
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WHITE, BRADLEY, ARANT, ALL & ROSE

2100 COMER PUILDING
BIRMINGHAM 3, ALABAMA Z’Q@&’& )
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January 19, 1963 QZ, :

The Honorable Robert p. Kennedy
Attorney General

Department of Justice
Washington 25, b, ¢, .

The racig probleui

8 long
tter of deep koncern to tice
wclerkthearorth scieol—¢ sion, ve

bten an actiye dvisor to the Alasbana Council

Relationg, I dunty organization ¢
£or the Demoorg ng Presidential .
g an chairman of : n ou:t I.Democnt

: principa organi

of the B ghh 3 £9r Progress which
t ; xisting city M-
ment o rmi -

Racial hystertis 18 the prime political tool of
reactionary conservatism, Subatitution of 1ssues
is most aifficult, but we are slow progress

. impacted area

8chool cases will
make things very difficult for some time., I |

been postponed long enough
bemit at least a short tima for eonsolidation,

The South 1 basicly prosressive. Its needs
make any othep course impossible over the long run.
Anything that will stir the natural trends to the
surface and not fortify the ractal hyteria with 1ts
deep historical base 1s

: toxvard-reacang’ deoision
in the long view :

s

Anytime T oan pe Mr. Marshall, or the
Adumtuuon in the:f ’.3."1. Please call on ne,

Yours tmiy.




" ®» ISSUE IN THE 196 R?

Subject assigned by your Chairman, Miss Miglionico.
I take it by the temm *real® (in quotes) che mea,ns.any issue of
paramount 1mpor¢;¢nco which has not been candidly faced by the
candidates or presented to the electorate in all of its
implications. There is one overriding luuo; |

The next governor will fall heir to it. How it is
resolved will have tremendous impact on the state in the years

ahead. )
This issue cries out for full and free debate but for

the most part it has been denied, rationalized away, or put to
rest by escapes and strategies that ;éc mere fake solutions to

the problem. 2l 2 lp
I am, of course, talking about thc‘gR;S_I_s IR OUR_SCHOOLS.

The facts ares

The Supreme Court's 1954 decision (Brown v. Boapd of *
.

Education) ocutlawing segregation in public schools held thats
(1) The l4th Amendment of the U. S. Constitution

(Equal Protection Clause) should be read as saying that the

Negro race, as such, is not to be disadvantaged by the laws of

the States, and . . ]
(2) Segregation in pudlic schools q;udmtdzol the

Negro race, as such, by state law,

.

- E




2.
AN

This much 1s certaint if the decision was erroneously
decided then it ought to be ovox_'ruled - by the Supieme cdurt
itself ~ or by the cumbersome p;rocou of constitutional amendment.
One can go further: if dominant opinion in the United States
should .ever fora and settle on the proposition that the decision
was wrongly decided, then the decision will be ovcrturn?d one
way or the other. Massive errors in lav - particularly when
they regulate human relationships = have %ot.:}::oriuny, bo.ony
characterised by durability. TYet, there is ho offective movement
afoot to sink the Browyn decision. '

Perceptive and influential commentators - both inside
and outside the South - affirm that the decision of the Supreme
Court in Brown reflects the moral judgmeat of the nation. This
viewpoint cannot be ignored. The Chief Executive as well as the
legislative departments of our Federal Covernment (we must
remeuber that these are the g}_ggm representatives of the entire
Uni States) have consistontlym a dotominsd resglve to _'."
upiold the law declared Uy the judiciafy,, THe ‘;foa;ﬁnuy ot a bt
change in this conatitutional m.rproution mt b rnlod outo .

It is not aniss to point ont that we do mt.. and

cumoe in the nature of things live tn a world o!' ab.oluto

privaté rights - partly because private rights themselves may
conflict with each other and thus necessitate choices of

R
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accommodation - and partly because public, interests often
overshadow private lﬁteresta in Aepecific situations.

If the l4ith Amendment commands equality in education,
end if segregation in the public schools violates equality, then
<he mattez'; is settled. The question of tho. right of our children
not to associate with Negroes in the class-room is concluded .
when the law of the 1ahd decrees that the Negro child has a
right to be there. The law has so decreed. The decree is

inal. . .

‘l‘herefore., it 1s idle tos

(1) argu‘oj‘tm merits of segregation or
desegregation, or

{(2) discuss whether or not the 1954 decision in the
Brcwn case was right or wrongg

(3) debate states rights vs. federal rights in this
rarticular area. ;

* " I shall not do so fn thess remarks. ' ' ‘,

Now, where do we, the people or. Ahb;;a, fit into this
ricture? What should be our poature in the days ahead? In order ’ _ -
to place the problem in its proper perspective let us look to the’ '
past for a momente. S A

Pollowing the Brown decision the State of Alabama in
common with all ot.hoi Southern States was faced td.th,eataquau‘!.c
change in racial patterns. Thé decision affected the entire
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educational structure of the South in a fundamental way, and
it necessitated remolding the school systems if public education
was to continue. Absorption of the shock wAa a must., This is
what happened in Alabama during 1955 and 19563
First. The provisions of the Constitution requiring
separate schools for Negroes and Whites were
repealed - (they were obviously unconstitutional
in terms of the Supreme Court's interpretation
“of the l4th Amendment)

Second. A pupil assignment or placement law was
:onactod;
This law was designed to reframe our public achool
structure in the light of the Supreme Court's decision with

these ends in viewt
{1) To eliminate the absoluts requirement of

segregation, already a dead letter under the
Brown and subsequent decisionse

(2) To avoid any possibility of the eppoeit. and more
offensive compulsion of general racial integration
in the public schools against the will of the
majority of white peoples
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(3) To secure, so far as constitutionally possible,
the freedon of choice of parents as to the type
of schools their children should_attend'

(b). To vest the entire authority and responsi-
bility for the administration of public schools
in the local boards who are familiar with local
needs and conditions. _

In 1ine with these objectives the placement act con-

tained the following essential provisionss '

(1) Authority is vested in fhe School Boards to
determine the continuance or the tranafer or
initial or subsequent placement of pupils in
rarticular sciools in & manner consistent with
gertain prescribed tests.

(2) Some 17 criteria are prescribed by tho Alabama ;f.g
"~ Placement Statute covoring the rielda of o
(a) education (scholastic, aptitude,

intelligopco, etc) (b) psychology, (c) sociology,

(d) religion and ethics, (d) medicine, (e) law,

and (f) culture - for qualifying for admission

to another - meaning, of course, a "white® school.

-
oyt
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(3) School Boards are empowered to close down a
school on a finding "that the continued operation
of such school will be accompanied by such
tensions, friction or pot.enthi disorder or ill
will within the school as substantially to impair
the effective standards or objectives of education

of its pupils, etc.”

(4) The foregoing power is exercisable only after a
hearinge The determination of the Board is
{nsulated from review in the courts. - .

In Alabama, as elsewhere in the Southern States where
similar at@tutes were put on the books, it was hoped that the
placement law would prove to be a vehicle, equipped with shock
absorbers, on which Southern schools could ride their way out of
a critical situation.

' It has not worked out that way. The Alabama placement
act was subjected to an attack by certain Regro school children.
w‘hﬂ.o 1t was upheld by a three-judge Federal Court (162 F. Supp.37q
and thereafter by the Supreme Court (wgﬂ
Education, 358 U. S. 101 - 1958) the opinion of these courts was
1imited to the narrcw holding that the Act was not un‘éon:tﬁutio

on its face.
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Subsequently, a series of decisions has been handed
down which invalidate the method or technique for desegregation
provided by the typical pupil assignment statute. These cases
hold that t.h‘o adoption of a school placement law does nof. prevent
a Negro scudenﬁ , acting either individually or as a member of
a class, from seeking a declaratory judgment of their right to
have an end to a local school policy of raclially segregated

schools.
The effect of these decisions is to eliminate the

requirement of an assignment statute that each Negro applicant

must first seek placement in a specific school and comply with the
 yarious criteria for admission. In these cases the courts have

enjoined the maintenance of a bi-racial systea and have ruled

that the school board must take the initiative in formulating

a general plan of progressive desegregation in a manner compatible

with the Supreme Court's decislon requiring the elimination of

segregation in the public schools with "111 deliberate speed.”

Just. a few days ago Judge Hr!.ylt. of Rew Orleans B3

azreed with 102 Negro petitioners who contended that the New | ' N .

Orleans school board had mot complied with ®all deliberate speed® - ‘

in desegregating. The following 1s quoted from his opinion as

reported by the New York Times:

P Y
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%70 assizn children to a segregated school .
system and then require them to pass muster under : i
a pupil placexzent law is discrimination to its
ravest form.

*The school board here occupies ‘an unenviable
position. But, the Fligcht of the board cannct affect
the rights of schcol children whose skin color is no

choice of their owne
"Judge Vright ruled that a Negro pupil might
attend either the Kegro school nearest him or the
white school mearest hin, as he chose, without
tests that are not applied equally to all pupils.
“"The sane thing applies to a white pupil.®
On the same day the Court of Appeals for the 6th
Circuit ruled that the grade a year integration plan begun i{n
lnox.vtllo about 2 years ago is invalid - because not fast enough.
Two weeks ago the same court had ruled, in effect, that
Tennessee’s assignment law was invalid. The court saids ' :‘.;- :
" ®The Pupid Assignment Law might serve scxze Y Sy
purpose in the administration of a school system Y
but it wiil not serve as a plan to convert a. i

biracial systea into a non-racial.®

- . . rd ’ :
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The court observed that since enactment of the assign-
ment law in 1957 no Negro pupil had ever been transferred to a
white achooi, or vice versa. .
. The same can be said of the Alabama - The Placement I
Law, on the books since 1956. has brought no change. A
-segregated school system exists today in Ahbm Just as it
alwvays did.

In view of the foregoing recital of the indisputable
legal facts no responsible citizen of Alabama is warranted in

o)
3
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assuning that the same type of court decrees which have been
applied to the school systems in Tennessee, Louisiana and else~
vhere will not be ;ppliod to our systems here in Alabama. -

We have no built-in immunity and sooner or later our nurber will

§ AR iy e
P
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be drawn out of the Judicm hat and ouwr namo called. What will be
our response? ), 7 e
" Plainly, we are on the threshold of one of the most =
di.tncult periods of our hist.ory.z “t‘ho situation confronting us
the luxury of maintaining traditional patterns of thought and
action pays a dangorously high price. I ncod only refer to
Little Rock and New Orleans.

What 1s needed 1s leadership - sane, sober, eoun;oou.
and intelligent. The man who vd.n occupy the Governor?s chair

in Montgomery during the next & yoars is destined to play a




=

10,

er:lt.ical.. if not decisive, role in this aj.tuatlon. Like Faubus
of Arkansas or Davis of Louisiana he can adopt.in attitude of
resistance to law which denies the premise of our national
existence or he can, without fake or apology, face up and deal
constructively with the inevitability of some integration in our
pudblic schools.

We cannot reverse a final docx;oo of the U. S. Supreme
Courtj we cannot seceds {rom the Union; we cannot overthrow the
Federal governmente B - -

There is no legal legerdemain availal_)lo by which our
State Legislature can confer upon the Governor, any board, agency
or person any power which it does not itself possess,

Three days ago a prominent candidate for a c;atc-\ddo
office (not governor) publicly expressed the opinion that the
only sure prevention of any integration anywhere in Alabama is |
the total abolition of every public school everywhere in Alabamae
He recormended to the Governor the prompt ca_lung of a special
session of the Legislature for the purpose of enacting a law
providing for elections in each county on the issue of "closed
schools vs. desegregated schools.® o

He couplod the rocomcndation with the luggmion
that studcnts of closed - echool countiu nig ht rmivo
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gfant:—in—nid from the state - presumably for the purpose of
attending private schools. This won't work - if the lavw &n
Virginia holds up - as it probably will. Prince Edward
County - the one with the closed schools - hai"bocn onjoinod‘ ] ;fo
from distributing tax monies in the form of stipends to sthdehﬁ. '
so long as the public schools remain closed.

Solution of the dilemma confronting us by liquidating
public education is non.sensc. The éonaequcncos would be

catastroghic - unimaginable. Here are some in outline form.

1. s8 i ic

The concept of democracy which we cherish is the hoix‘t
of our American philcsophy of educatione From the beginning it
has been the public school which has nurtured this idea. How
can this ideal possibly 1live on in a society that abolishes the
principal institution established to preserve it? Every

Labor market would be flooded with unskilled and )
untrained young people seeking employmente. o
3. Increase in juvenile delinquency.




ke ! 7) ' ono
There is a direct relationship between the level of
education and oeono-ic well being of a commmunity.
5. Damage to taxrevers.
Millions igvutogl in school buildings.
6. Damage to teacher supply.’

8. of fu clientists the igns

leaders.
. Abandonment of public school sys
natit
- The aovex;o harn which abandonment of a puhlic school
system would visit upon those most directly affected - school
‘children - as well as the community and state as a whole clearly
indicate that any such solution to the problem would be completely

abortive, or transitory at best.

It is inconcotubio that any such regression from the
concepts of Mid-20th Century Aneﬁca could pass muster under ‘the
U. S. Constitution. I express the opinion that the abandonment
— by a state: of itl publiec school system - whether or not executed

_through the device of a locd. option after a vote of the
electorate of tho county - would be Rprin children of rights
- g\nmtood to thea by tho Due Process or Equal Protection Ch\mu
. ol ﬂl. 1Ath Amendments
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One case has so held, 1 2 St

Board (1961) 197 p. Sup;f’: 'In striking down Louisianats attempe

to abandon 1ts schools 1n St. Helena Parish the Court (CA~5)
saids )

*This 1s not the monent in history for q state
to experinent with ignorance."

If we stop and think how could the result be otherwise?
Educational opportunity is’hxndamnul importance
today. The great econonmic

and Fecuniary importance of education
to a child 1a

known to everyone. In addition,

the educationgl
experience rakes other basic contributions to

the dignity of the
anong then, the

mind and coasclence, and a recognition of the
responsibilities of citisenship., The

individual and the Fesources of the nation -
development of the

deprivation of an education
to a child in his formative years is

all of these; a deprivation personal,
« 1irremediadble stunting of the

an irreplaceadle loss of

imnediate and Permanent;
child’s growth,




opportunity that they are today indispensable to the expectation
of that opportunity which évery child has, The indispenaabio ’
role of local Eovernnent in thig procgzs has baen dccepted

and recognizeq by all the States since' the very beginning of

the Republic, For docunentation or this poing we reed only
review the obaervatio!:’ o h’aahixygtcn, Adars, Jefferscn and allfor
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It is my opinion, therefore, that the arbitrary des
of a public aschool education to the children of Alabamg - an
abandonrient by the State, without a constitutionally valid
purpose, of the whole or @ part oi its public school systen,
is invalid, In legal terms it constitutes an arbitrary
deprivation by the State, without due process of law, of a
conatituticnal Tight which the state 13 under g duty to presery
Protect and implement in 50L@ reasonable form for its Feople.

U
Duty of citizens vho vant tq
Eave scﬁooig ﬁer-t open

A state or municirality can no more achieve a permanen

solution to a Problea by sweeping it under the rug, or pretendin
1t doesntt e:ﬁat, than an individua) can,

What this 1ssue heeds is full, free and open debate
in the highest traditions oi the open ‘society of which we are
rrivileged meubers, '

The hurling of epithets, charges and countercharges
and recriminations is no longer arpropriate. The time has
arvived to take inventory, not of fantasy and wishful thinking,
but of actual conditions and realities and the best zethods of
dealing with them for the volr&o of Aladbama, B

PR
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you 13 vita1yy conceraed with thyg problen,
Governop of Vircinla, said l‘ollowing the
nassive resistunce rlang

is no tine for g passive op Spectator

e ¢ o T do crit_ieize Political aloffnegs - based
Rerely on an Overly fastidious distaste Lor
particanshir itselr,

i

depends upon active, intelligent, AEgrossive Fartisan.
And {¢ 44 reckless, becauge
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I submit that any citizen of this state, who reels
that the views I have stated here today have any validity, 1s

L Pr am of i ud hqa this to sayt

% ¢« ¢ The quality of a democratic citizen may
display itsels BoSt admirably when his Judgment
Opposes the Zajority and his henor 8 hin
to contradict then to their face. Without the
boon of outspoken dissent cozmunities tend to
become shabby and unfree - any rode of education
that would reduce democratie len to the single
attribute of assceiability - i,e, to acquiescence,
confornity and collaboration - would demote them
as free citigens, There are occasions when the
only effectual way an honest man can serve his
neishbors 1s to tell then, ¥ t

hinm ’ that they are altogether in error,

Pe




Now, Atlantg was faced with the tmmineng clostng of
its public schools by the Governop and the Georgia legislature,
This regressive aciion vas defeated by virtue of a massive ) -
campaign of mothers of school age children Ssupplemented by two
helpful factors which, unrortunately, we do not have here, at
least in Birmingham, These were - {a) the active help A
(financ1al and otherwiss) of leading citisens of Atlants -
bankers, lawyers, ang business men and (b) o ajnpafhotic city -
government , {Mayor Hartsfrielq éven establisheq 'K'ee; The
Schools Open Weekv), '

* * e+ e .
-It has been o Privilege to address thigs group, My
Purpose has been an objective reviey of the €olq facts, including
an informative analysig of the current legal phases of this great
Problem, 3 hope I have auc@ﬁ.
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It 4s fervently ¢o be hoped that it
e - not attempting to accomplisy
under which We can all 1liye reac

Reasonablenesa and ro
is indispenaablc.

able decre

a tine -

will be a reasone-
too much 1n ¢oo sho
ef" ully.

deration on the part of petition

Similarly good-faien on the part of ¢
necessity,

of sore change i cultural pate

lation or 4 workable golution,
the

erns wil) facilitate the forrye-

Those leaders who fail ¢o Gilmpse
t Passively awaig the

futurs welfare of Alabama,

6 April 62
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SUGGESTIC: FOR PARK
DESEGREGATION PLAN

1. All parks and re;réatiohal
. of iarch 1, 1962,

2. All parks now reserved for
for colored shall retain such
cept as herein provided for;

3

Parks ﬂavins no recreation

The followin

A,
March 15. 196 .

> . substantially desegregated.)

Fx- b. The rollov1n§ shall become unrestricted as of
. larch 15, 1963.

;L‘ (Name three white, three colored.)

§§i o, The following shall become unrestricted as of
o larch 15, 1964. '

¥arch 15, 1965.

enrolled in the schools.

Golf courses,
Authorize Park Eocard

5.

Remove
‘March 15, 1962 at HA

shall become unrestricted as of

(Namé two new white -- two colored, plus all now

(Name 4 white, & colored,)
d, The remainder shall become unrestrioted as of

4, Parke used for school playgroundst
The use of these shall be restricted to

the making of reservations.

rostriction; on said numbered dates on

facilities shell be opened &s

white and all parks nov reserved
status until ¥arch 15, 1972, ex=-

al facilitiess

use by students

to establish rules respecting

ghlands and Cooper Green and
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at ons additionel 3olf course each six months thereafter,

. e. Remove all restrictioms at Highland and Cooper Green
) on Mereh 15, 1964, and on one eadifional course each
six months thereafter, :

6. Playinz fields for football and baseball,

a. Authorize Park Board to restrict any such fleld to
organized tedms on a reservation basls,

b. Remove racial restrictions on said nuobered dates .
beginning iarch 15, 1963, at twou parks each year,
including one now reserved for colored and one

: now reserved for white,

'6. Rerove all racial restrictions beginning }arch 15,
1965, at two parks each year,

7. Tennis Courts.

a., Authorize Park Board to establish rules respecting

the making of reservations,
\

b. Remove racial restrictions on said numbered days
beginning March 1, 1963, at two parks each year,
including one formerly reserved for white and one
now reserved for colored,

¢. Remove all racial restrictions at two parks each )
year, including one formerly reserved for white and
one now reserved for colored,

8. Swimming pools,

a, Retain all present restrictlons on race until March 15,
1966, at which time a plan for the gredual elimina-
tion of restrictions must be submitted or all must
be opened desegregated or all must be cloeed,

¢ illeighborhood playgrounds,

a. BSoard authorized to establish neighborhood park
districts and to esteblish rules restricting use
to residents of district and their accompanied
guests,

10.. Park Kindergartens, - - S

a. Placed under provisions of placement law with
Park Board substituted for -School Board,

Conmunity Centers.

' a. Retain all preseht racial restrictions until -
larch 15, 1963.
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b. Authorize Boerd to establish rules and regulations
respecting times for use on reservation basis only.

. ¢, Beginning larch 15, 1963, remove restrictions on
the community center each year for years on dal
numbered days alternating between a center formerly
restricted to all white and one restricted to all
colored. .

4, EReginning karch 15, 1964, remove all racial restric-
tions on one center each year alterneting vetween
a center formerly restricted to 21l white and
one now restricted to 211 colored,

12, Mith respect to any fecility scheduled for the removal
of racial pestrictions, the selection of the faclility to be-
come unrestricted shall be £iled in the court six months
prior to the effective date of such removal of restrictions.
13. Advisory Board.

six months prior to removal of the restrictions on
any facilities Park Board shall upon request of any perscn
using such facilities appoint an advisory board of persons

1iving in the smnediate area served by'the facilities and
of persons makinz regular uee of the facilities 1f the

foard determines that use 18 not confined to persons in the
immedlate vicinity. The Park Board or its representative
shall be required to meet with and edvise with such ad-
visory committee in the formulation of rules and regulations,
Any citizen who paintdins & rule or regulation adopted vy

the Parz Doard roépectlns ény faclility is discriminatory or
unfair shell have the right 1thin nine dsys &fter the publi-
cation of such rule or regulations, upon 30 days notice to
the court and to the Park Eoard heve the rizht to filo'a
petition.in the court nnd'sécuro a review by the court Bt,’

Seamuguch rule or regulation.




i ' " ALE UNIVERSITY - LAW SCHOOL '

- feru, Vermout
' July 12, 1963

Boaursdbls Louis F. Oberdocfer
Assistent Atterney Gensrel
Depactusnt of Justice
Washingtom, D.C.

wu-.

I enclose some eottupodein foxr your
tion and ssusement, and that of Nick and Burke

I°a glad to hear that the Tweed-¥
Committee is moving ahead. I have writtea to M g
responding to his request, that I .nu try to uppl,
letter on the Cormerce Clause wit}) o veeks. K hope

the praectical fact th-: approy
150 wen in Burke's divisic
Voting ict, end for & like nud
with local School Boards, Con

Relations groups, ete
cess of peaceful ¢
August. Am I wrgx
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‘ALE UNIVERSITY - LAW SCHOOL

Peru, Vet
July 12, 1963

Sylvester C. Smith, JSo | 78
Prulential Flass
Bovark 1, Vevw

Dear Mro Suith,

B pu €0 .

very close to agreeiy M thé\A. o I
only varely : -
deliberative progee
Chalirmen of ite[Cong
wase {4 hou
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Sylvester C. Bmith, Jre, Req. o X '.hly 1, 196 N B

1 koov that our Antitrust Section spesks out from time to time 08 &
variety of subjects, and sponsotrs programs of considersble (end
increasing) {atellectual value. Such & Section would have mote
continuity and capacity to act than the present overlapping Coumittess
i the srea. And it could initiate 8 veriety of programe of ths kind
discussed in =y lecture. '

1f, of course, you vaat to lead a resolution to shake wp the
Sections on Criminal Lav and Administzative lLav, you caa count o8 Wy
support, just om princtple. .

As for advocacy, 1 emclose & copy of a letter Edward Bemnett
Willisas vrote me last £all, after a visit to the School. You will
aot be surprised thst in the Lav School of Clark, J. W. Mosre, and
Fleming James, the Federsl Rules are sacred. MWy complaint is that
ths students are never sllowed to ficd out about the forms of actios
at comnon law. Most of our procedure work is tgught by men whe have
had a great deal of court experience &8 vell as/good academie ‘
background == A. 8. GColdetein, for example, Vas 8 successful Washing®
ton lawyer and litigator before he decided to become 8 law teacher,

I don't have to mentica the qualifications of Moore and Jamss, 1 know.
Both im Moot Courts, and in subsequent efforts, I oftes bear good
things of our young gradustes as trisl lawyers. Many go tato Dist
Attorneys offices for training and experience. 1 don't think Licho
Eatsenbach, Burke Marshell, louis Oberdorfer, Norbert schlet, oz Joba
Douglas, all Yale graduates, are doing badly, fia court of out of it.

Do you?

of course I joia you io boping Congress will pass tbe bill
systemstically to provide counsel for indigent defendants.

1 look forward te seaing you at Chicage sext -ih. Please
lot-mvutunb‘lphnyny to wove thinge forward at the
Conventiom, oT otharvise.

Youte sincerely, )

..'. N . R
. o st T

- L Tl
oC - Prof. Charles L. Slaek, L e T

Axrthur Trewnd, Beaq. . DS

Barrisca Tveed, Bogs o

Beruard Segal, Beqe - o
Lloyd B, Cutler, Boq. / ety
Boacrable Burks MarshellV - -
Noooradle louis Oberdocfer . -

N ' ’ . -

[

v
33

.lonoublolublu‘d. Katzasbachi ™ . N

: v D e f




Ofice of the Presidens
_ WiLLiam P. Gaay
438 SOUTH SPRING STREEY
. Los ANGELES 13, CALIFORNIA
MAmisoN 6-1232

July 15, 1963

Jerome J. Shestack, Esq. :
Schnader, Harrison, Segal & Lewis
1719 Packard Building
PhiladeIphia 2, Pennsylvania

Re: White House Conference Concerning
Civil Rights Problen

Dear Jerry!

, Supplementing my letters to Bernie Segal of
_June 28th and July 3rd, the three re ional meetings of the
Presidents of the bar associations o California wexe hel
as scheduled, There were about 13 in attendance at Sacramento .
on July 8th, and approximately 50 in San Francisco and the
same pumber in Los Angeles on the two succeeding days.

1 believe that the reactions to the meetings were
q-‘..dto hopeful. Those present ressed, among other things,
their swareness that the problem 1s a serious one for the
pation, and that it needs careful attention in each commmity.
Most of the local Presidents agreed to make certain that there
was vesponsible bi-racial conversation established among the
leaders of their respective comsunities.

Ths press coverage of the meetings was reasonably
cyugatbetie as is {llustrated b{ the enclosed clippings.
1 also p-ﬂ:{cipatod in a television interview in San Francisco
before the meeting there, and in a radio interview aftex the
Los Angeles meeting, and made my “pitch™ in both instances.

* As reports of local activity ate received
will E:’u-n_ari:zd and forwarded to yot\,a in your‘clu{'u%u

I enjoyed very wuch the opportunity to do_nochto_




i i

—ny

1 5

Jerome J. Shestack, Esq. } -2- July 15, 1963

with you and with Mr, Tweed during our recent dllcuuionl'in
Washington, I rather imagine that wve will have some o
collaborating to do as & result of thosa meetings. : N B

Paithfully yours,

WPG:gw

ce: Honorable Harrison ‘f\ned .
Honorable Burke Marshall””
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- "Lawyers’ Committee for Civil Rights Under Law
) FORMED AT THE REQUEST oF THE Parsioent oF Tie UNrizp States
Co-Chairmen .
Hasanon Twes

1 Chase Manhattan Plam I .
New York 5, N.Y. ST _

Binxane G. Semat.
Packard Buikling .. _
l'l?lh&lpluh P - . ’ July 1, 1963

To the Laﬁycrs fnvited by President Kennedy
to the White House Conference on Friday, June 2lsts

As the Joint Chairmen designated by the President at
the White House Conference, we are writing to all of those in-
vited to that mgeting.

At the Conference the President, the Vice President,
end the Attorney General emphasized the significant role that
lawyers can play in assuring equal rights to all citizens.
Laonrs have a specisl responsibility and are psrticularly
qualified to take the lead in this critical situstion, for any
solution must be reached under the law of the land including
specific decisions of the courts. The profession tecognizos

. its obligation, and welcomes the opportunity to serve in this
© national emergency.

: It is important that there be 2 1iaison between the ..
Government and.the legal profession as problems develop in the i
months ahead. It &s essential, too, that there be some central
_agency to which the lawyers of the Country can report situa- ‘
tions as they arise and make suggcstlons. s0 that where possible,
action can be.secured. Our Comm
capacities. In conducting bur activitles, we shall, of course
cooperate with the American Bar Associstion and state and local ,
bar associations. Wherever they undertake to handle atg:rticu-.
lar situation, the Committee will leave the matter to .

ttee plans to serve in these

It is, of course, agpaionf that ordinarily the pri-
{ve work must be done at the local level by

mary and effect

attorneys of the particular community in which tensions axise.
However, local lawyers sometimes find it helpful to be able to
of our Committee will be to help in such situations.

!
|
1
call upon lawyers outside the community. One of the purposes - |
I
i
|
|
E
|
13
I
[
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- ~ - - The Committee will also assist in the obtaining of
-, counsel by any individual or group otherwise unable to do so.

In such instances, wherever possible, the Committee will work
through the agencies presently constituted for such purposes.

: Each of you has received a letter from Attorney
General Kennedz in which he summarizes the eight objectives
gresented by the President at the White House Conference.

Both the President and the Attorney General placed’
at the head of the list the initiation, organization and par-
ticipation in local bi-racial cosmittees. These committees

. have already proved their usefulness in preventing violence,
restoring order, and clerifying .the rights of individuals. In

e some cases, such committees consist of lawyérs only; in others,

TeL T they include men and women from & cross-section of professions,

5 vocations, and businesses. The lawyer is especially fitted

L -t for the task of bringing conflicting parties together for face

T to face discussions and helping them to resolve their differ-

B ences in an atmosphere of understanding and cooperation. Our
Committee could perform no more useful function than to take
the leadership in appropriate situations, in forming such com-

" mittees where they do not exist and in giving them support
where they are already constituted. ' .

[EEN e Sl BB~ Lol MRS L4 4od 1A o
[

1

We recognize that the procedure of organizing a bi-
racial committee is not always the only or perhaps the best
. :gprocch. Quite often lawyers can sccomplish the particulasr
- . Jective by mediation between groups or individuals who are
in conflict with each other. Our Committee will use whichever
spproach is indicated by the circumstances. .

-«

il Mool S

. Another and important area of activity by our Com- .
mittee is to take the lead in securing full pubiic understand-
ing of the judicial and legal processes involved in these con-
troversies. An example of just such a situation prompted the
recent statement b} forty-six lawyers when obedience to a de-
cree of a Federal Judge was in question. Your Committee will
cnd;avcr to alert lawyers wherever such a situstion calls for
action. ' . '

There are, of course, numerous other important areas
for activity by our Committee, and we shall welcome any -
gestions you may have for ways in which the Comniitee can
useful. r purpose is to-marshal sction by the lawyers of
the nation wherever this can be helpful in resolving disputes

~
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' and-n'l.leving tensions. We should appreciate it if each of .
Iou would send to us a brief report of the current situation
N your community and would thereafter keep us advised of an

:rogross which {s made, including special mention when lawyers
ave participated of dssumed leadership roles. )

N . ' We thank those of you who have written to us indi-
. cating your willingness to become members of the Committee .
_8nd we urge the rest of you te let us hear from you prwtiy..

You will notice ai ,tho'-uthnd. the name which has
been selected for our Committee. We will sssume approval in
the absence of a sdjority preference for some other name.

We are now in the process of itlo;:ting an Executive
Committee, which will have as much ge hical diversity

8
among its members as is consistent ﬁ:zrt need for frequent °
meetings. . :

Substantial expenses will certainly be incurred if
the Committee is to serve its gu:pqu. Accordingly, we are
asking contributions from the arger. law firms in the major
cities of the country. S .

with Xm aid, we look forwar3 to activities and
schievements which will be of servite to the Nation in re-

solving some of the difficult probless which face us. In this
way, we hope to demonstrate the willingness and the sbility of
the legal profession effectively to serve the public interest.

i d

Harrison Tweed . Bernard G.\Gegel

P.S. We should be grateful if you send to us both copies of
8ll letters you may send.

!t AR AL . B v . s s et et 5 s
) . N °
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June 18, 1963

.”.mt‘r C. Mth. ho' .“o
President

Amsrican Bar Associstion
Prudential Plass

Sewvark “ | &

Dear Mr. Smith,

The ixmpetus of the President’s invitatica to & Cenferense ou
Civil Rights on Juns 21 stirs me to think of vhat we might bs doing snd
should be doing as lawyers to Balp resolve present conflicts over the
position of Negross in ways whizh fulfill the command of the Constitutiome

There is need, I think, for a continuing body of lawyers to help
1sad opinion by spesking out oa the succession of iseues bound to arise ia
the course of so fundamental & struggle. Tha occasional statements of tim
Board of Govervors and of the President should be raserved for. fundamental
1ssues, and kept to & minimua, in order to avoid diluting their effect.
The Bosrd's vecent effective and important eriticism of the constitutional
emendments proposed by the Council of State Covernments 19 an excellent
exanple of vhat ghe Bar Associstion caa and should do from tims to time

in balping to form publie ep!.d.q..

g have loog felt that cur Standing Comaittes on the Bi1l of Rights
should becoms 8 Sectiom of the Bar Associstion, better sble thea the
Committee to organise dducstionsl prograns, and to spousor activities tatended
to educate the bar and the pudblic. g suggest that ve take this particular _
step forward im August &s one ensxgency Tresponse to the pressat crisis, and
that Artbur Freund of St. Louis, distinguished and tixeless battler ia thia
and other good causes,be considered 8o its firet Chairmen. As you may know,
Mr. Fround was the first persom to sound the alarm about the constitutional
Mmmmnmmunmumm.

mﬂly.ﬂotﬂlhmmhﬂﬂwqmtmtm
thomo!-amupdmium.!mmmzhuhuﬂ
.mmu:mucwcmuutmmmwoe_umu
Focty-8ix, or & Committes tdentifisd by & Detter title. Such 8 Comaittes,
whose Bonorary Chairmen could well be mea 11ke Juige St.John Carwood, Joba
,mo'mumm.mu.uﬂndyuqukdutao
n:utyo!’:dvlmmtmuulumrpuup:xmwmun
process of paiaful adjustment cm this front. _ueuump-muum
x:emucuum:uunzummnnmmmuw
: _cuuthiuuo!m:moota_nl.l.&mm. It could prod the .
© 7. ustion's eonscisnce, and stir ous will to act, on a vuriety of prodlems ea
& wbich thought and actiom will be nseded ia the yesrs shesd.
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4 . Sylvester C. Smith, Eeqe Jene 18, 1963
1 Third, I should 1ike to suggest for coosideration the 1ist of
propossls T made in the fall ef 1961, in & lecture prioted ia the Ausriiea

, Bar Association Journal during 1962. I enclose sn offprist of the lecturs,
3 ) entitled "The lavyer and His Client™, for ready reference. The suggestions
for sction by the national and state bar associations appesr on the last three
(uonumbered) pages of the offprint. They concera the availadility of counsel.

Vith every good wvish,

.

/s : / '
‘ .
o ©C = Bon. Burke Matshall ,
) Bon. MWicholas deB. Katsenbach
vl Axthur Treund, Keq.
RBom. Louis Oberdorfer

Desn Erwin M. Gciswold
Sernard G.- u'gll.. Eage

Yours sincerely,

’
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'
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MILES COLLEGE , X
SIRMINGHAM & ALABAMA

OFFICE OF THE PRES:DENT

Octobor 11, 1962

Attorney General Robert

United States Department of Justice
Washiogton 25, D, C,

My dear Mr, Kemnedy:

Ve cen never forget your kind reception of the tem men from
Birminghanm,

The factﬂ\umbookt!utonuundurlu the very
tense momente

in Migs1ssippt makes us very grateful for the audfence
vhich you gave us,

s

e

T need only to tell you that your meeting with the gentlemen
from Birminghen end the subsequent news release

(even though 1t had
no details) by the Birminghem News have hed & gr

eat salutary effect
on many people of eur commmity, The time vhich you and Mr,

umc-nomomntwtho.

Th QLS RATIGPRY T ENIE gy
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VANN & PATRICK —
ATTORNEYS AT LAW
"IN CITY FEDERAL BUILOME
. ’ BIRMINGHAM, ALASANA 38203
Sase I Vann TELESHOuE 200 ST . - Cwamize € Tvaosay, Jn
< VEanOn Pacn.ca L0 counntL

December 11, 1963 }

Honorable Louis Oberdorfer .

; Atsistant Attorney General _ &

‘ Department of Justice . - .
Washington, D. C. :

Dear Louis:

Enclosed are a couplae of news clippings which we '
discussed when I was last in Washington. You mentioned,
I belicve, that you had not geen then,

Things are rather quiet hers at the moment. We
were all chocked to hcar of thae Praesidont's death, and X i
think the news left all of us a little numbed. So far as b
1 ar aware, no steps have been taken by the present city
administrztion to hire Negro policemen. This may, in part,
be due to the fact that therc has been a dearth of qualified
Negro applicants for the job of patrolman on the Birmingham
Police Force. I have tried to encourage same recruiting
efforts awong the Negro coomunity, but it appears to be H
difficult to get people to apply. Soma feel that they may
be risking their present jobs 4f tliey do co. Others are
already employcd at higher salaries than arxe being offered
for the job of patrolman. There has, howaver, been some |
quiet progress. %The cigne in the City Hall have been taken . .
down, the Birmingham Music Club Concerts have been ' -
to all, and the Jewish Conmunity Center Movie Beries has
been opened to all. A few Negroos have attended sone concerts,
and things have gone quietly and wall. In some respects, X *s
feel that the quiet has been helpful, becausa it has permitted _
& lessening of tensions that wore raised to such a high dogree ‘
during Mzy and during this past Saptesmber. I lhope that thisg . -
period may prove to be a time of consolidation of steps that :
have been taken, rather than a retreat. Mayor Boutwell made
a reasonably good speech last Tuesday, wvhich I hope heralds
more constructive steps by the city administration, wt only
in the field of race relations but also in such fields as un~
employment and better educational opportunities for
and unemployed adults. Some progress in the latter fields . - .-
would go a long way toward pulling back together ths different

= v 8 &
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lionorable Louis tbexrdorfer pPage Two
Decerber 1lth, 1963

T factions of ouxr comunity, which has been so divided by
the recent city elections and by the crises of last May.
and September. -

1 hope that you will be able to get down to
1£ you &o 80, please stop by

Birmingham again soon.
to see Us,.

with best regards, I anm,

Jom

Encls. /
cc: x:pnorabla purke Marshall
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