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50 "IN RE: CAUSE #19475 IN THE UNITED STATES coua.'r oF APPEALS
SRS m THE FIFTH CIRCULT | -
© JAMES HOWARD MEREDITH, on behalf of e e T R
: linself and Ochers similarly situated o ._' : ST
e 'a ' ‘fi-"._-,;.;, B ';-" “Appellant, C LT wa cousr OF ApoEALs

P e F ILED

"', CHARLES DICKSON FAIR, President of the - JUL 301362
... Board of Trustees of State Instit:utions c e
. of Bigher Learni.ng, et al, .. . EDWARD W. WADSWORTH

el Appellees. _V e
MOTION OF APPELLEES FOR ADDITIONAL

RELEIF PENDING APPLICATION FOR
WRIT OF CERTIORARI

Come now Charles D. Fair. et al, who were Appellees

: j"f.l_‘,-i.n the above fefe,renced cause and respectfully move for the .-
; ;. . entry of an order granting additional relief to ,them because

i " ;" | - of the ectioq t:aken by the United States Court of Appeals for
{7 ;.f{.“_, tbe Fifth Circuit acting through a panel :hereof on the 27th—

, 5 - L. day of July,, 1962 end :I.n nuptort of :h:t.s moc:l.on would show )

. che £ollowing fact:a. - . o j\4 -
% '.') E ."',‘. . "" '\ ‘ . T -_ . o .1., ) o ;.'V‘ . " . ';‘ ~'2'  -”
%75 - On the 17th day of July, 1962, the United States /

rHl
ot

- -

-y o
' ;.. Court of Appeals for the l?i.fth C:chuit: issued a Judgment o

P

u end for the mandate" of the COurt: 1n the above reference} R

LS

-

‘3 mcter wheretn the COurt reversed the decision of the United

.f - "

* Scetel Diltrict: ert £or the Scmthern Distr:l.ct of vusissippi

l.J ..
)

|
j nnd romanded the cause to uid Dlstrlct Court v(itb dh'ections. L R .

: mm su'rzs comu' OF APPEALS B D s o
f~"~ff~ VOR THE FIFTH CIRCUIT -f, B e
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Onﬂu ZOth dayof]’uly, 1962, the CIetk wired counulfcr

. -

Appdbnthatﬂucomhaddnectedthopaﬂasmtbucmewﬁb

J

c:change mtements of posmon and memotandnm h'l.a? for or against th
gnm:lnq of any stays, 1nc1ud1nq the vacatlng ovf the stay entered by]udg

Cameron, theissnance byth:ls COurtofaninjunction pendingmrthera
peal or other. appropdate acﬁon. A true copy of the clerk's telegram is
attachod to this motlpn as }:xh.i.h:lt "A' .. _"' R _f}*;"--"' 2
.- Under directions 'reoe_aiv'ed from some member or members of the
-U.B; Court of Appeals. for the Fifth Circuit Honcrable Edward W, Wads
the ole;k of said court ﬁas been forbidden to furnish a certl.ﬂéd copy of t
record of proceedings in said Com’t.which must accompany the Petition
Certiorari in the Supreme Court under Rule 21 A(l)' of the revised fules of
said sﬁpreme cburt. A true §0py of the Clerk’s letter so advising couﬁs
is attached hereto as Exhibit "B~. E /‘ o .
/\ On mly 28, 1962, a copy of a letter of transmittal from the Clerk A
of sald Gircult Gourt of Appeals to the Clerk of the U, S, District Court |
at ]’ackson, Mississippl was received by counsel, A true copy of the‘
‘letter 18 attached heréto as Exhibit "C*, On the same date counse.l for
. Appelleés obtained a copy of an 1n._stniment styled "Judgment™ and an ins
'.nant styled "Order _Vacaﬂnq Stay, Recalling Mi:ndate and issuing New
| 'ugndata Porthwith .* Coples of these instruments are attaéhed to this :
Motion as Exhibits "D ‘and.,'E'., respectively, e
- Appenees ranad upon the express Section of 2101 (t) of the
United Statoc Gpde 3 which vests authcd.ty in your Honor asa

s Judge of the United statel Ooutt of Appeals tor the
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Pi.fth Ci.rcuit to etey the execution end enforcement of a final

Judgment or Decree of thet Court which :I.s subj}ct to review B ;_. -_"i', -

5o \- PR
o by ‘the Snpreme Court of the United Stetes on Writ of Certiorari._ T
. ’ ) ) 5 *
o Appeneee objected to the recall of the Mandate whi.ch

Rule 32 of this Circuit provides can only be recalled to
- prevent Lnjuatice and further objected to any proceed:l.ngs 1n _' -

tbe United States Court of Appeals on eny of the motions which
JA " the Court {nvited to be filed. Counsel for Appellees filed |

’ the Statement end Memorandum Brief directed in the telegram ~
= (Exhib:l.t "B") as officers of the Court acting pursuant to the 1

B orders of the Court and under an express reservation of the

The necessary purpose and effect of the instruments

i e rights of our clients. |

~ (Exhibit "D" and Exh:l.bit "E") are to attenrpt to vacate the

e etetutory Stay Order of your Honor and are therefore con-

G " trary to the word:lng of Section 2101 (£f) of the United States

. ."':"‘~ Code. ?‘!
T | i
The instrument Exhibit "E" is based entirely upon the \ 5
{1 'eeqmi:tion‘that the COurt was not in error in refusing the
1-- findings of fact made by the District Judge that the Appellant : ,
{ _was refused admission on valid non-discriminator;r' groynds and
L was not re_fnsed admission because of his race or color. With .
, f.'e11 due deference and respect, counsel for Appeilees ‘gubmit
(' , thet encn ipee dixit reeeoning 13 not a valid premise upon ‘
, which the Court could or ehould base an order setting esfde |
~ ” the statutory etay grented by your Honor. With the same
F’ ‘ deference end reepeet, couneel would eubmit that it :l.e better :

end more eppropriete £or a e:l.ngle Judge to etey a Judgment

.‘ i;\».. .



. _.'}end Mandate 1ssued pursuent to en opi.nion of two Judges of e ': ‘:}'}:."';i‘
< three-Judge panel then for eny mmber of Judges of the :i _ o B
' Honorable, P:Lfth Circuit Court of Appeals, an intermediate N

':3 Appellate Court, whose decisions are subject to finel » -
7’?fAypellete review in the Supreme Court of the Uhited States to ?.At;“_
i;i set eside the valid statutory right of Appellees to secure a

| '< stey from a Judge of said Fifth Circuit Court of Appeals

- pending the review of the decision of said Court by Writ of
JF'~ Certiorari.:'W1th deference and respect, counsel further
“submit that the proceedings by a panel of said Honoreble Court
Jiféi;:;;}; of Appeals subsequent to the issuance of said statutory stay
‘“;}‘j_;ji order departed from the accepted and usual course of judicial
B " state proceedings to an extent ﬁhich requires the exercise of
: fiff;“itf.supervision by the said Supreme Court of the United States.

‘ IXZA:,Cl“. WHEREFORE, premises considered, as additional relief

to end to preserve the effectiveness of the statutory order

entered by your Honor on the 18th day of July, 1962, Charles

b A e e
H

" D. Fair, et al, move your Honor to stay the execution snd en-
forcement of the instrument styled "Judgment" (Exhibit D),
‘ deted July 27, 1962, stated to be issued as and for the mandate
‘\

.' of the Court on the same date, and further stay the execution -
| end enforcement of the instrument styled "Order Vacating Stey, .
| Recalling Mandate end Issuing New Mandate Forthwith," dated the
-27th day of July, 1962 (Exhibit E) for a reesonable time to
“enable movants to obtein a Writ of Certiorari from the -‘
Supreme COurt of the United States to rev:lew said "Judgment"' '
end "Order, end :I.n edd:l.tion thereto Charles D. Fair, et al,

‘ move your Honor to extend the length of the stey granted in

your Konor c Order deted the 18th day of July, 1962 until the o

"";. .' ERAPRe PR e e , - v — . it
B e - . PR e
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g;this order- to enable seid parties to file with the c1erk of thﬂ,ti‘
: Fifth Circuit COurt of Appeala the Certificate of the Clerk of

the Supreme COurt of the United States that the Certiorari

Petition and certified record required under ‘the rules of said

Supreme CDurt have been filed therein which said stay, under B

the terms of eeid Order, is to continue in force until the

final diSposition of the case by the said Supreme Court and

movants pray for such other, further and more general relief

'MISSISSIPP

;

Res'pectfully submitted,

' es the Court may think equitable end proper in the premises.

CHARLES DICKSON FAIR, ET AL, APPELLEES

BY JOE T. PATTERSON, ATTORNEY GENERAL

. OF THE STATE OF MISSISSIPPL

DUGAS SHANDS, ASSISTANT ATTORNEY GENERAL

OF THE STATE OF MISSISSIPPI

' CHARLES CLARK, SPECIAL ASSISTANT

ATTORNEY GENERAL OF THE STATE OF

Charles Clark, Special Assrstan?
Attorney General of the State o
Hiuissippi

L -




authority in and for the jurisdict:ion aforesaid, the within

" named Charles c1ark who being by me first duly sworn, states
" on oath that the matters, facts and things set forth in the
'foregoing Motion of Appellees for Additional Relief Pendmg

\piApplication for Hrit of Cerciorari are true and correct as

: . i
_ therein.stgted, -
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EDWARH W WAD’:;WORTI
. ' CLERK

“» IN RE: CAUSE #19, 475 IN THE unmm s'rms com or mms
_roxmrma cncm o e R

F R S R

| .mms HOVARD MEREDTTH, on behalf of
O B:lnself md Others - sin:l.larly a:l.tuated R
) ' o ,‘f 7 Appeilant, A

Lt . ) .
. Ve . . ,
At B .. . - 1

" CHARLES DICKSON FAIR, President of the
Board of Trustees of State Institutions

" of Higher Learning, et al,
: : Appelleeé.

" MOTION OF APPELLEES FOR ADDITIONAL
RELIEF TO STAY AMENDED ORDER FILED
JULY 28, 1962,

COME NMOW Charles Dickson Fair, et al, who were Appellees

ey

4

 in the sbove referenced caﬁse; and respectfully move for the
cxitry of an order granti.ng additional relief to them because
.- of the amended action taken by the U. S. Court ‘of Appeals for

thc Fifth Circuit, acting through a panel thereof, on the 28th :
§ "  day of July, 1962, and in support. of this motion would nhow , ’

,- the following fact:s.

~
[N
-

i }- . - N
O . - - - N - o -
: PR - L .
- B . .
P R P . - . . Te I'
. - :

it A . On the 28t.h day of July. 1962 your present movants
R Y e . .

e uoved Your Bon.or for a ltay of an msmnenc st.yled

v iuued "u and for the nandace" ofche cai.d COurt of Appeals _

- r e R
T - N R A 5
- ,"’. ; . ‘_‘- _,l' . ) ..’ ‘ .
» N s i W :é "‘, . ’. ;-'n ., ; 1 ‘ N .:

X
£

-

"Judsment'
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TN en the 27ch day of. July, 1962 and for a stay of an mtrment

] v SR

[ f_i_ ctyled ”Order Vacating Stay, xecnnng Mandate ma Issu:lng Rew

{7 P ’ lhndace Forthwith" da:ed the same date. - " ' : { -
- ~ - . -, . : _II. < - :(-
i: : . On said 28th day of July, 1962, Your Honor issued an
order staying each and both of sald instruments for a period

k-

 of thirty (30) days from and after the 28th day of July, 1962
- : end granti.ng other relief set forth therein in the form of -
_extending a ltay previousl.y granted on the 18th day of July, :

) 1962 of a prior order of said panel in Cause #19 475 in said

.’ Cmn:c of Appeals.

II1I.

; - " On the 3lst day oflJuly:, 1962:eounse1 fer movants re-
7 eatved via U. 5. Mail & letter from the Clerk of said Court
PR of Appeals and an "O:der" from said eourt showing that the
e original thereof was filed on July 28, 1962, a true copy of

) vhich said letter and "Order"' are attached to this motion as
khibi.ts "A" and "B" respeccively. o /

.70 *  WHEREFORE rmasns cousmmu:n, movants pray that Your

E ' ” . Bonor wﬂl, pursuant to the yrovisions of Title 28 ‘U. s. COde

Sect:lon 2101 (f), amend the etey order dated the 28th day of
July, 1962 to mclude a stay of the order dated Ju].y 28, 1962

vhich is Exhibit: "B” to this motion, for a period of thirty

s, o

(30) day- frcm and eft:er t:he 28th day of July, 1962 to enable L

T
? .
I :
R . . X
. - . -
k - R - s
B « . -
. -
.
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. movants to obtain a Writ of Certiorari from the Supreme Court

;" of the United States to review said "Order”, Exhibit "B" N

.. hereto. PSR ST -

L R ' Respectfully submitted, - :
. CHARLES D. FAIR, ET AL, Movants b
s ] . BY: JOE T. PATTERSON, Attorney Glneral

Ll : . (" . State of Mississippi

S T T Bew Capitol Building
\ t Jackson, Mississippi

A SR DUGAS SHANDS, Assistant Atto

SRR O A '  General, State of Mississipp

R ST S New Capitol Building
B - S -7 Jackson, Mississippi

erl e - . . Attorney General :
S s . . . State of Mississippi
) P. 0. Box 1046
L ‘ Jackson, Mississippi

Charles Clark, Special
- Assistant Attorney Gener
State of Mississippi

= - YERIFICATION

/i . STATE OF MISSISSIPPI | |
. .COUNTY OF HINDS | 3

o Pexrsonally came and appeared before me, the undersigned
+-;..authority in and for the jurisdiction aforesaid, the within
" named CHARLES CLARK, who, being by me first duly sworn, states
*..- on oath that the matters, facts and things set forth in the

" . foregoing motion are true and correct as therein stated.

[T T
. -
M N
P R R . e e . .
) . - . R . s R .
1 - PO EP A . . e R <
3 ) = . B 2 . B
. .
3

Charles Clark ‘

“ (), SWORN 70 AND SUBSCRIBED BEFORE ME, this _3/ day of .
93;,. s 1962, ..o 7 b
RN i
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Ihe undersigned hereby eert:ifies that he eerved a true

oopy of the foregoing moti.on on Constance B Hotley, Esq. end

. THIS 3lecm OF JULY, 1962. o }A .
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“”'.‘7'.“ No. 19475 = axos H, Meredith, etc. vs,
S : : : Charles Dickson Fair, etc.,

| (Your So. 3130 CivileJackson iv.)
3: ’:'. " . - ) o . . . ., . _ L . S
SRS L Rnclosed is a certiried copy of the judgment of 2this Court .
T pmestene case. Lasupd g gnd for Ve Be0dte), YRSCHAT TRLA

j e 8 f&er‘r&%ﬂ'July 27, returning the first Jucgzent issded,
s PR, .o - .

i AT ~ Incorporated on the judgment is a detailed statement of

i SR ‘ " . the costs in this Court, as follows: . : :
& B " Doocketing cause, etc. . e § 25.00 i
e recoverable Ly appellant frop appeilecs up:s & final sottl

1 : »ent of all coste in your court, s
m. Lot ) o . - . y
1 . ’ . y

E I
4

al

e

AP PepoRy

{}ﬂ: o (Letter only)

3
. S }i.uu .cknoyiodgo'rocoxpt. -

‘Very truiy yours,

© 7.7 EDWARD W. WADSWORTH, CLERX

: . . . ;
R R ,',:_(QL(LLL;r f\).g*tu)‘run_

S S . Chief Depyty Clerk g

. - 4

35-’:\"7-1_ . 8%, C. B, Motley p > -
L . R. Jess Brown .. : -
~‘__ o Chas, Clark .
SR Hon., Joe T. Patterson =
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R Appellant, -

" ment forthwith (1) vacating a stay issued herein by Judge Ben F.
- Cameron, July 18, "1962, (2) recalling its mandate issued herein
. duly 17, 1962, (3) amending and reissuing its mandate, for the pur-

A “ordering the immediate admission of the Plaintiff-gppellant, James
H, Meredith, to the University of Mississippi, (4) which opinion and
" Judgment Includes an ‘order of injunction by this Court against the |

_A ployoes, successors and sssisns and all persons acting
S7T4 am concert with them, as weu o any and- ‘a1l persons

&N i
mmmsmmscomorurmx.s | F'LED,_
. JOR THE PIFT§ CCUIF, . -

P e e T JUL 28 1962

JAMES H. HEREDITH, on behalf or himselr and others
S e _ similarly situatsd,

Ve

CHARLES DICKSON rm, President or the Board of Trustees
e e e - .of the State Institutions of Hisher
oL I Iaea.rning et al., .

_ Appellees .‘

—

This Court on July 26, 1962 entered its opinion and judg-

pose of preventing an injustice, by ordering the District Court to
issue _rorthwith an injunction'a.gainst the derenda.nts-appellees

aerendants-appellees herein. _ ,
Now therefore, the following injunctive order is issued:

onnsa

Pending such time as the District COu.rt has issued

" and enforced the orders herein required and until such
. time as there has b{en full and actual compliance in

T good rsith with saﬁ}: and all of said ‘orders by the sctuai

admission of plaintift-appella.nt to,.and the continued
* ' attendance thereafter at the University of Mississippi
o the same basis as other students who sttend the .

, University, the dsronda.nts, their servants, agents, em- |

.

(HOi 19,475 EDWARD-W..WADSWO _—_—
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ik i amathag. o
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"\ having lcnowledge of the gecree are expressly._ e, (o '
©1 07 (1) -Ordered to admit the plaintiff, James 5o IR o
: ‘5f;*‘ubrea1th, to the Univereity of Mississippi, on the same & .. -Fi

ba.eis as other students at the University, under his

 spplications heretofore filed, Which are declaved tobe - - |

eontinuins applications, such a.dnission to be immediate
or, because of the eecond sumner session ha.ving sta.rted,
such edmission to be in September, ét Meredith'a option, |
. and without further registration, |
. - (2) Prohibited from any act of discrimination re-:
_1atins to Meredith's admission and continued attendance,
and 1is o |
| (3)* Ordered promptly to evaluate and approve
Meredith's credits without discrimination and on a
‘reasonable basis in keeping with the standards applicable
to transfers to the Unlversity or Mississippl.

. ) “In aid of this COurt's Jurisdiction and in order to pre=~
serve the éffectiveness of its Judgment, this Court entered a pre-~ -

1iminary injunction on June 12, 1962. ‘The injunction was against

Paul G, Alexander,' Attorney for Hinds county, Mis\;;ssippi, his agent,
omployee's, auoceseors, and all persons in ‘active concert and perti-

eipati-on with him a.nd all nersons who received notlice of the issuance
of the order, restraining and enjoining each and all of them from

proceeding with the criminal action instituted against James H.

ueredith in the Justice of the Peace Court of Hinds County, Just,ice

o District No. 5, or any other court of the State of Mississippi,

" charging that Meredith k:nowinsly secured his registration as a voter

in Hinds County but was a resident of Attala County, Mississippi. In

L4

further aid of this Court's jurisdictien and in order to preserve

. »
‘the continued erreotiveness of its Judgment and orders, the said

preliminary injunction 1is continued esainst the same parties and

o a1l other parties having nowledge of this decree pending the finel _
- action of the United States Supreme Court if and when ‘the defendants- -

- " appellees ehou.ld apply ror a writ of certiorar;. or for any other '7 1
sppropriate action in this cause by the United States Supreme court. |

s

w-
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It 13 turthor ordared that a copy of this ordsr be
urvod upon the detondants-apponoea, through their attomys, and

) upon Paul G. Alexandor, county Attorney for ninds County, Iississip
and J’oseph T. Pattorson, Attorney General tor the Stato ot )

. this 28th day of July, 1962.

nite tates strict Judge
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07 suememm court o THE UNITED STATES

- 'f:';“' f_'ﬁff; - OCTOBER TZaM, 1962 {§TTZ t

| . . £ 7
ST o . No. 347 L '

"JAMBS H, MEREDITH,

PETITIONER,

CHARLBS DICKSON PAIR, ET AL.

OPON CONSIDERATION of the application of
counsel for the movant and of the opposition of
._ the respondents thereto,
IT IS_ORDBRBD that fhe orders of Circuit Judge
Ben F, Cameron of the United States Court of Appesls
for the Pifth Circuit of July 18, 1962, July 28, 1962,
July 31, 1962, and August 6, 1962, .purporting to stay
the effectiveness of the mandates of the United States
Court of Appeals for the Fifth Circuit be, and the
same are hereby, vacated and that the Judznent and
; mandate of siid-court shall de effective immediately.
l IT 18 FURTHBR ORDERED that the respondents ﬁe,
and fhey are heredy, enjoined from taking any steps
to prevent enforcement of the United StatesVCou:t of

- _Appeals judsnent and mandate pending final action
’UY thie Court on the petition for writ of cettiotati
aov on the docket. . ‘ '
A L gef WUGO L, BLACK )
Sl s e Assbciste Justfice of she.
P Snyrcue Court of the United Statc-
Dated this 10th

e
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oo . IN THE UNITED STATES DISTRICT COURT
T 'FOR THE
© - JACKSON DIVISION OF THE SOUTHERN DISTRICT

1,

N Yo
MISSI:

JAHBS mnn MEREDITH, On Behalf 6f Himself

And Others Sinilarly sttulted SN DOIXT OF .

v. . " Mo. 3130 FILED =
Sg” 1 41462 -

CHAKLES DICKSON FAIR, President of the Board lm Wharton,

of Trustees of the séate Institutions of Higher By

- Learning ET AL . -
ORDER 'GRANTING PERMANENT INJUNCTION
Ihis matter 1s now before this Court by virtue of the ‘
lhndate of the United States Court of Appeals for the Fifth
Circuit and the Mandate of Mr. Justice Black of September 10, 1962
setting aside all stays granted by Judge Ben F. Cameron and putting
into effect the mandates of the Court of Appeals for the Fifth |

-

Circuit enjoining the Trustees and officials of the University of
Mississippi from taking any_ét:ep-s to prevent enforcement of the
mandates of the Court of Appeals for 'the Fifth Circuit, and this,
Court having now considered the mandates of the Court of Appeals
for the Fifth Circuit of July 17, 1962, July 27, 1962 and its. '
final order of August 4, 1962, and this Court having cons:l:dered the
mandate of July 17, 1962 wherein the Court of Appeals reversed the
judgment of the District Court with directions to this Court to
issue an 1njunction as prayed for in the complaint and by its man-

1- date of July 27, 1962 ordered that the judgment of that Court

. 1ssued as and for the mandate on July 17, 1962, be recalled and
amended by making explicit the meaning that was implicit as expres-
sed in its opinién dated June 25, 1962 and ordering that this Court

' Pforthwith grant all relief prtyed for by the plaintiff and to
.hm forthwith a permanent injunction against each and all of the

1 defendants-appellees, their servants, agents, employees, successors

-
!

and assigns, and ail persons acting in concert with them, as well
a8 any and all persons baving knowledge of the decree, enjoining

>~

i



i it B ool

.'c.rpenter, Rolling Pork, Mississippi; Robert Bruce Smith, II,

snd compelling each and all of_them to admit the plaintiff-asppel~-
lant, Jemes H, Meredith, to the Uhiversitonf Mississippi under
bis spplications heretofore filed, which are declared by us to be
continuing'uppiiéations. Such injunction shall in terms preveant
and prohibit said defendants-appellees, or any of the classes of
persons referred to from excluding the plaintiff-appellant from

admission to continued attendance at the University of Mississippi.”

And by 1ts mandate of August &, 1962 the Court of Appeals
reaffirmed its orders of July 17, 1962 and July 27, 1962 in the
following language: "A11 of our orders of July 17, July 27 and
this date, therefore continue in full force and effect and require
full‘and immediate obedience and compliance."

‘ Mow, therefore, it is here ordered, adjudged and decreed
that the plaintiff, James Howard Meredith, be and he is hereby
granted all thé relief that is prayed for by him in his complaint
'qnd that the defendants, Charles Dickson Fair, President of the

Board of Trustees of State Imstitutions of Higher Learning of the

~ 8State of Mississippi, Louisville, Mississippi; Euclid Ray Jobe,

Executive Secretary of the Board of Trustees of State Institutions

of Higher Learning of the State of Mississippi, Jackson, Missis-
sippi; Edgar Ray Izard, Hazlehurst, Hiséissippi; Leon Lowrey, Olive
Branch, Hissiasippi*itra Lamar Morgan, Oxford, Hisaissipbi; Malcolm
Mette Roberts, Hattiesburg, Hississippi, William Orlando Stome,
Jnckson, Mississippi; s. R. Evans, Creenwood, Mississippi; VErner
Smith Holmes, McComb, Missiqsippi; James Rapoleon Lipscomb, Macon,
Mississippi; Tally D. Riddeli, Quitman, Hissiasiggi;IQErry Gordon
Ripley, Hiui.a's:lppi and Thomas Jefferson Tubb, West Point, lﬂ.n-‘
1ssippi, Members of the Board of Trustees of State Inttitutiona of

.fiﬂghcr Laatning, Janes Davis Hilliamn, Chancellor of the Uhivernity

}
of Mississippi, Oxford, Mississippi; Arthur Beverly Lewis, Desn éf

the Cnllaoce nf T.iharal Arta of the Mnivereitv. of Miasissioni.
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. and Bobert Byron Ellis, Registrar of ‘the University of Mississippi

Oxford, Mississippi, and each of them, their agents, servants,

cnployeeé, successors, attorneys and all persons in active concert

and participation with them be and they hereby are permanently
restrained and enjoined from:

(1) Refusing to admiti plaintiff, James Howard Meredith
iomediately to the University of Miss:l,ssiﬁpi and that they shall
each of them be, and they are hereby required to admit him to the
University of Mississippi upon the same terms and conditions as
applicable to white students;

(2) From interfering in any mamner with the right of
plaintiff, Jaines Howsrd Meredith to matriculate in, or attend
the University of Mississippi; |

(3) From teking any action or doing any act or being
guilty of any conduct which will impair, frustrate or defeat his
right to eﬁter the Univereity of Mississippi;

(4) Refusing to admit the plaintiff, Jeé'es waﬁra
Meredith to the University of Mississippi upon his applications
heretofor\é filed all of which are continuing applications.

It is further ordered that said defendants, or any of
the classes of persons referred to, are prohibited and enjo:lned-

from excluding the said James Howard Meredith from admission to

 ‘continued attendance at the University of Mississippi.

" It is further orc!ered that the defendants, their servants

agents, employees, successors and assigns, and all persons acting

in concert with them, are enjoined to admit the plaintiff, Jemes

" Boward Meredith to the University of Mississippi upon his applica-
tions heretofore filed and they are enjoined from excluding the

said James Howard Meredith from admiuion to continued attendance
at the University of Mississippi or discriminating against him in

any way whatsoever because of his race,
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Nnnctim be served- by the lln:l.ted States Harshal on uch of the

ORDERED, this the 13th day of September, 1962.
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_ gssemdbly ia this state.

“, ‘ggendix B

Section 4065.3 of the Mississippi Code

Cospliance with the principles of segregation of the
£aces, S

1. Thet the entire executive dranch of the govern-
ment of the State of Mississippi, and of its subdivisions,
snd all persons responsibdble thersto, including the governor,
the lieutenant governor, the heads of state departaents,
sheriffs, boards of supervisors, constables, mayors, A
boards of aldermen and other governing officiasls of
sunicipalities by whatever name known, chiefs of police,
policemen, highway patrolmen, all doards of county super-
intendents of education, and all other persons falling
within the executive branch of said state and local
government in the State of Mississippi, whether specifically
named herein or not, as opposed and distinguished from
members of the legislature s&nd judicial dranches of the
government. of said state, be and they and each of then,
in their official capacity are hereby required, and
they and each of them shall give full force snd effect
in the performance of their official and political duties,
to the Resolution of Interposition, Senate Concurrent
Resolution No. 1325, adopted dy the Legislature of the
State of Mississippi on the 29th day of Pebruary, 1956,
which Resolution of Interposition was sdopted dy virtue
of and under authority of the reserved rights of the
State of Mississippi, as guaranteed by the Tenth Amendment
to the Constitution of the United States; and all of saia
members of the executive branch be and they are herebdy
directed to comply fully with the Constitution of the State
of Mississippi, the Statutes of the State of Mississippi,
snd said Resolution of Interposition, and are further
directed and required to probibit, by any lawful, peace-
ful and constitutional means, the implementation of or
the compliance with the Integration Decisions of the
United States Supreme Cowrt of May 17, 1954 (347 US 483,
74 S Ct 686, 98 L ed 873) and of May 31, 1955 (349 US
394, 7S S Ct 753, 99 L ed 1083), and to prohibit by any
lawful, peaceful, and constitutional means, the causing of
8 mixing or integration of the white and Negro races in
pudblic schools, pudlic pssrks, public waiting rooms,
pudlic places of snusement, recreation or assembly in
this state, by any branch of the federal governaent,
any person employed by the federsl government, any com-
mission, bosrd or agency of the federal government, or
any ssbdivision of the federal government, and to pro-
hidbit, by any lawful, pesceful and constitutionsl means,
the implementation of any orders, rules or regulations
of any doard, commission or agency of the federal govern-
ment, based on the supposed authority of said Integration
Pecisions, to cause s mixing or integration of the white
snd Negro races in public schools, pubdlic psrks, pubdlic
waiting rooms, pudblic places of sausement, recreation or

Ld
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. . 3. The prohibitions snd mandates of this sct are
directed to the aforessid executive branch of the govern-
sent of the State of Nississippi, all aforesaid sud- :
divisions, boards, and ell individuals thereof im their
official capacity only. Compliance with gaid prohibi-
tions and mandates of this act by all of aforesaid execu-
tive officisls shall be and is a full and complete defense
to any suit whatsoever in lav or equity, or of a civil

or criminal nature which may hereafter de brought against
the aforessid executive officers, officiala, agents or
employees of the executive branch of State Government

of Miosissippi by any person, resl or corporate, the State
of Mississippi or any other state or by the federal govern-
ment of the United States, sny comaission, agency, sub-

‘division or employee thereof. -

[Laws of Mississippi, 1956, ch. 254, §§ 1, 2.]
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IN THE UNITED SRATES COURT OF APPEALS
. 29475
- JAMES H, wm,
Appellant,
v.
CAARLES DICISON PATR, et al.,
" Appellees.

ORDER DESIGNATING UNITED STATES OF AMERICA
AS AMICUS CURIAE

]

It appearing from the application of -the United States,
fﬂ@ihisﬁay, that the interest of the United States in the due
administration of justice a.nd. the integrity of the processes
of its courts should be represented in these proceedings,

IT IS ORDERED that the United States be designated and
suthorized to appear and participate as amicus curiae in all

proceedings in this action before this Court and by reason of the
mandates and orders of this Court of July 27, 28, 1962, and

" subsequently thereto, also before the District Court for the

Southern District of Mississippl to accord each court the benefit
of its views and recommendations, with the right to submit plead-
ings, evidence, arguments and briefs and to initiate such further
proceedings, ineluding proceedings for injunctive relief and

pnbeeedinsufor contempt of court, as may be appropriate in order

‘to maintain and preserve the due administration of jJustice and the

;-lv“wmn» .



. integrity of the judicial processes of the United States.
07" the sarshal 1s directed to serve & copy of this order

B T N

upon each of the parties to this action through their attorneys.

September 18, 1962
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~ Arthur Beverly Lewis, Dean of the College of Liberal Arts of the

Mississippi, (hereinafter collectively referred to es th; reepon-

| July 17. 1962, July 27, 1962, and August 4, 1962, and pursusnt

t Cou:t of September 10, 1962, this Court ordered the gbcvo-nanad

- - e ] L . v - .
. oL o . - . D . . . N
P .- v - . e .
- Er . ) ) _ L .
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_ IN THE UNITED STATES DISTRICT COURT
. FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JAMES DAVIS WILLIAMS, ARTHUR BEVERLY
LEWIS, AND ROBERT BYRON ELLIS,

R-apondenta.

. -
Jackson Diviesion WWIWI
| . FILED
o - SR SEP2.0 1962
JAMES HOWARD MEREDITH, et al., ; g,.pf..mﬂd
; . N
Plaintiffs, g
e ; No, 3130
CHARLES DICKSON FAIR. et a8l,) ) PETITION OF THE UNITED
: ) STATES FOR AN ORDER TO
Defendants ‘ SHOW CAUSE WHY THE
RESPONDENTS HEREIN NAMED
' . ’ ) SHOULD NOT BE HELD IN CIVEL
UNITED STATES OF AMERICA, as ) CONTEMPT
Maicus Curiae and Petitioner, )
Ve . . Y ;

}  No
)
)
)
)
)
)

r

The United States of Americea, gmicus curiee herein,

petitions the Court for an order requiring James Davis Williams,
Chancellor of the University of Mississippi, Oxford, Mississippi,

University of Mississippi, Oxford, Mississippi, and Robert Byron
€llis, Registrar of the Univeriity of Mississippi, Oxford,

dents) to show cause, if any they have, why they should not be he

in civil contempt of this Court, and as reasons therefor alleges:
1. Thet on Septembesr 13, 1962, pursuant to the judgments

‘and mandates of the Court of Appeals for the Fifth Circuit of

to the landate of Mr. Justice Black of the United States Supreme

caie < e i Mg o s BT
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defendants to fhia action, among others, and their agents,
ldrvanfo, o'nployee.o.' successors, attorneys, and all p&.ons in
uctiﬁc concert and'participation‘uith them, from further tefuging
to admit James Howsrd Meredith to continued attendance os @
student at thes University of Mississippi:
2. That on Septambg: 19, 1962, Robert F; Kennedy, the .
Attorney Generel of the United States, sent to sach of the
-respondents, among others, copies of the following telegram:

THE PURPOSE OF THIS TELEGRAM IS TO INFORM YOU AND THE BOARD OF
TRUSTEES OF THE UNIVERSITY OF MISSISSIPPI OF THE GOVERNMENT'S
| VIEWS ON THE LEGAL POSITION IN THE MEREDITH CASE. THE OFFICIALS
; OF THE UNIVERSITY, INCLUDING THE REGISTRAR, HAVE BEEN ORDERED BY
BOTH THE DISTRICT COURT FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
AND THE COURT OF APPEALS FOR THE FIFTH CIRCUIT TO ACCEPT AND
RETAIN MEREDITH AS A STUDENT THIS SEMESTER AT THE UNIVERSITY.
ALL MEMBERS OF THE BOARD OF TRUSTEES ARE COVERED BY THESE ORDERS.
THE BOARD OF TRUSTEES 1S PREVENTED BY THESE ORDERS AND BY AN
ADDITIONAL ORDER OF JUSTICE BLACK OF THE SUPREME COURT OF THE
UNITED STATES WHICH HAS THE CONCURRENCE OF EACH JUSTICE OF THE
;gzngxs COURT, FROM TAKING ANY STEPS TO HINDER. COMPLIANCE WITH
DERS. : , ‘

WE HAVE COOPERATED AND WILL CONTINUE TO COOPERATE WITH GOVERNOR
BARNETT AND OTHER STATE OFFICIALS IN MAKING EVERY EFFORT TO

AVOID LAW ENFORCEMENT PROBLEMS. IT IS DUR PURPOSE TO SEE THAT
THE ORDERS OF THE COURT ARE COMPLIED WITH PEACEFULLY. HOWEVER,
I AM INFORMED THAT MEREDITH HAS BEEN UNABLE TO OBTAIN ANY COMMIT-
MENT FROM YOU OR THE BOARD THAT HE WILL BE REGISTERED IN JACKSON
WITHOUT EVASION OR OELAYS IF HE GOES THERE IN RESPONSE TO YOUR
TELEGRAM. I HAVE BEEN UNSUCCESSFUL IN OBTAINING ANY SUCH
COMMITMENT AS WELL. . : ’

UNDER THE CIRCUMSTANCES, IT IS MEREDITH'S INTENTION TO PROCEED
TOMORROW TO OXFORD, "MISSISSIPPI, TO REGISTER ALONG WITH OTHER .
NEW AND TRANSFER STUDENTS. IT IS THE RESPONSIBILITY OF THE ]
DEPARTMENT OF JUSTICE TO TAKE ALL APPROPRIATE ACTION TO MAKE .
THE ORDERS OF THESE COURTS EFFECTIVE. IT IS OUR VIEW THAT A ;
REFUSAL-BY THE OFFICIALS OF THE UNIVERSITY IN OXFORD TO REGISTER B
MEREDITH IN OXFORD TOMORROW WOULD BE IN VIOLATION OF THE ORDERS OF|
THE DISTRICT COURT AND OF THE COURT OF APPEALS. IT IS ALSO OUR

VIEW THAT ANY ORDERS OR OTHER STEPS BY THE BOARD OF TRUSTEES

INTENDED TO PREVENT THE OFFICIALS OF THE UNIVERSITY AT OXFORD

FROM REGISTERING MEREDITH IN THE REGULAR COURSE WOULD BE IN

VIOLATION OF THE ORDERS OF THE DISTRICT COURT, THE COURT OF

APPEALS, AND THE SUPREME COURT OF THE UNITED STATES.

" 1 RESPECT THE STATE OF MISSISSIPPI WHOSE CITIZENS HAVE MADE
MANY CONTRIBUTIONS TO THE COUNTRY, AND THE GREAT UNIVERSITY

e
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WHICH You ‘ﬁE PRIVILEGED TD SERVE. HISTORICALLY AMERICAN

CITIZENS HAVE FREELY AND FREQUENTLY DISAGREED WITH OR i
DISAPPROVED OF LAWS AND COURT DECISIONS BUT HAVE OBEYED THEM
NEVERTHELESS. THE FEDERAL COURTS HAVE SPOKEN UNEQUIVOCALLY

ON THIS MATTER. ALL OF US AS CITIZENS OF THE UNITED STATES _
HAVE A RESPONSIBILITY TO OBEY THE LAW. I AS ATTORNEY GENERAL
HAVE THE RESPONSIBILITY TO ENFORCE THE LAW. 1 AM CONFIDENT
THAT YOU WILL ACT IN SUCH A WAY NOT ONLY AS TO PRESERVE ORDER
BUT TO ASSIST IN MEETING THESE RESPONSIBILITIES.

SINCERELY, ROBERT F. KENNEDY, ATTORNEY GENERAL.

3. That on September 20, 1962, James Howard Meredith

- presented himself for registration as a student for the fall 1962

. semester at the University of Mississippi, Oxford, Mississippi;

4. That the above-named respondents, and other persons
acting in conceért with them, failed and refused to permit James
Howard Meredith to register end enroll at the University of
Higaiaaippi spolely on account of his race;

S. That S5t. John Barrett, of counsel fﬁr petitioners,
announced to the respondent Ellis and othgr persons acting in
concert with him, including additional defendants to the principal
action, that James Howard Meredith was ﬁresenting himself for
registration and enrollment at the University of Mississippi

pursuant to the order of this Court aof September 13, 1962, and

"~ that the failure and refusal of the respondents to 2egister and

enroll James Howard Meredith constituted disqbedience and contempt
of this Court's order;

6. That the respondents and other persons acting with them
and bound by the order of this Court persisted in their failure |

‘and refusal to register and enroll James Howard Meredith at the

University of Mississippi solely on sccount of his race.

. CONCLUSION

WHEREFORE, the United States prays for an order

(1) Directing that the respondents be ordered to show

) cause, if any they have, on September 21, 1962, at a time to be

P ——— -y
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‘ter~i n:frr fixed by thie Court why they .hould not be held in civil contemp
- of the order of this Court entered on September 13, 1962;
_(2) Remanding the responﬂente to the custody of the

dnrn el

- Attorney General, and to remain until they agree in open court

and instruct their agents, empioyeee and deputies in writing:

A A Pt B

(e) to register forthwith for enrollment in the
University of Mississippi and to admit forthwith to the Universigy

RS

of Mississippi the plaintiff, James Howerd Meredith, and

radima n

(b) to retain the plaintiff, James Howard ’
? . - Meredith, as a student in the University of Missiesippi upon the
same terms and conditions es are applicable to white students.

(3) Ordering the assessment and taxation of the costs of

B L R it
FEYS

. A this proceeding against the respondents, : .

UNITED STATES OF AMERICA

Y

By '

; BURKE MARSHALL
3 : _ Assistant Attorney General

ROBERT E. HAUBERG

E C ) United States Attorney

ki g g

' ‘ Jo HAROLD FLANNERY
s " Attorney, Department of Justic

VERIFICATION

I, J. Harold'Flennery, of counsel for petitioners, hereb

J

A TRUE COPY, I HEREBY CERTIFY. ' 4 . o | |
LORYCE E. WHARTON, CLERK o
Y¥s L

Deputy Clerk R ‘ 3
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”.ﬂmﬁ .ffir- that tha facts :ecitad in the forcgoing petition of |

. the Unitad States of America are true and correct to ‘the

T best cf my knowledge snd belief.

- J. AAROLD FLANNERY

. " rY . ’
Subscribed and sworn to before me
this 20th day of September, 1962.
e
LCRYCE €. WHARTON
Clerk of the United States

- District Court

A TRUE COPY, I HEREBY CER
LORYCE E."WHARTON, CLERK "
3Ys
Doxmty Olerk
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IN THE UNITED STATES DISTRICT COURT
- - FOR TﬂE SOUTHERN DISTRICT OF MISSISSIPPI

Jiél.on Oivision

_JAMES HOWARD MEREOITH; ot ois; + )
Pilinfiff.,
o .
CHARLES DICKSON FAIR; et sli, | No. 3130 .
Defendants ORDER TO SHOW CAUSE WHY
L A FINDING OF CIVIL
UNITED STATES OF AMERICA, as CONTEMPT SHOULD NOT BE

Amicus Curiae and Petitioner, ENTERED

Vi

JAMES DAVIS WILLIAMS; ARTHUR BEVERLY
LEWIS, AND ROBERT BYRON ELLIS,

e e s e Ya® e St S “a® s St S

Respondents,

It appearing from the verified petition of the United
States of Americs attached hereto that James David Williems,
Chancellor of the University of Mississippi, Oxford, Mississippi,
Arthur Beverly quia, Dean of the College of Liberal Arts of

- the Univexsity of Mississippi, Oxford, Mississippi, and Robert

B8yron Ellis, Registrar of ths Unive:sity of Misaissippi, Oxford,
Mississippi, have failed and refused, and are now failing end
é;fuaing to discontinue their policy, practices, customs, and

usages of nxciuding Negro students from the University of

Mississippi solely bescauses of their race and color, and

specifically that they hswe fasiled and refused to :dgiotéi and

"admit the ﬁlaintif! in ths case of Mepedith v. Ffair, No. 3130,

P V- AP,




8ll in disgbedience of the injunction issued by this Court on

Soptcnb.r 13, 1962, in the abovc cases
. - 1T IS ORDERED that James Davis Williams, Chancellor of
thc University of Mississippi, Arthur Beverly Lewis, Deen of

“the College of Liberal Axrts of the University of Hiaaiasippi;

and Robert Byr;n Ellis, Registrar of the University of Hisaiasipp‘
show ceuse; if any they have, on September 21, 1962, at 1:30

: P. m.; otclock in the United States District

Court:oom at thc Courthouse in the Federal Building in Meridiasn,

Hiosisaippi. why each of them should not be held in civil contempt
by reason of his failure end refusal to obey the injunction of
this Coutrt of September 13. 1962,

This order shall be effective imme&iateiya

égz Sidney C, Mize
IDNEY C. MIZE

United States District Judge
September 20, 1962 -

" 2 A TRUE COPY,- "L HEREBY CERTIFY.
. - LORYCE E, 'HARTON., CLERK
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, This Coust on the 13th of Ceptezdar, mz. fsavued & ,

Fermaeat {ajunction against all defoniants that were Aszed 1A -
the vanse styled Jumes Howerd Keredith va, Charles Dicksca Foiry
ot al, Busber 3130 Civil, enjoiaing the defeniants and exh o
t*hﬂu fomm e~ 8ot ‘quoting the oatirol:.ttar.
Iut qﬁ of its :

‘,n.u egenta, servants, egployeve, successora, attorneys
‘and a1l persoas in astive concert nd jarticipation with thea
be gnd they are haroby permansatly restrained and cnjoinad from
'm Befuaing to adnit plaintiff, Janes Howard arectith

Mo-‘u to the University of Mississippi and that they shall
4 . Mo!tblh.mwmht-bymhodtoahithutothu
“ - ._ ,/"",_Vmunnny ol Mnippi upon the same terms and conditions as
T ~‘cppuem. to white studeats; o
‘() o ®(3) Froa intarfering in axy menner ith the right of

: yxuum. :ms Boverd Seredith, to matriculate in, or attead
e Untversity ol Mississippi;
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®It fs Perther ordered that said defendants, or any o

- dlesees of persons seferved te, are prohibited sad enjoined ‘
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ssatimed attenismee &t the University of Missisaippis
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* Heward Heredith ts the University of Missisoippt wpon Ms apsli i
4 - tioms herstofore filed and they are enjoined from excluding the
){x O : uld Jemes Boward Moyedith from admissioa to coatinued atteniance
ot the Tniversity of Mississippi or discrimineting sgainst hiam ia }

wm-htmmrboam. of his rece,

- It is further ordered that a oopy of this order and
LE injunation De sarved by the United States Harchal on mh of the
i defendants herein,”
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45 On Septesber 20, 1962, this Court issued a fiat to the
! ~ three defendants nemed hars to appear here today and shov osase,
O ~ 4f axy thay could, wvhy they had mot carried out the injunction
S that I bad heretofors fssueds The defeniasts, and the caly thres
- defeadaats iavolved ia this action, are Jases Davis Villiang,
B Artdar Beverly lewis, and Robert Byroa Ellis; aad the fist ree
§ mu—uuhnuwn.mz,-um,mmt
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T eivil contempt by reasos of their failare ead sefasal to
N

© the order of this Court of Septesber 13, 1982,
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| A% the begianing of the prossediags tedey am abjestion
 wss mde dy the defendants puecesiing in this osuse waless
erisinel actien, o5 petition, alse be heard at the same time.
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of & erininal and aivil action — for a orimimal vislatica of
 injuaction, as wall s & civil contempt violation for violation
the iajunction -~ stated into the record that he would regard
the sriminal petition to be in substantially the sane language
s were the charges ia the civil contempt proseeding, and oon~
O solidated the two for trial, They have been tricd, sad the
srininal avtion has heretofore been dismisved during the
of the Soveramsat, | -
On the 20th of September, 1982, the Governor of the Stat
of Missdssippd imvoked the doctrine of interposing and inveking
e police powers of the Ctate of Mississippi in order to
4% people of the Giate of Kiscisaippi and for protectioa of
|  the citisens of the Btate of Niszalsxiypd and all others who may
O Do withia the confines of the State of Ximcissippi, and cn that
date netified James Howard Meredith that he was refused sdniss
as 8 student at the University of Miesizairpi, and any ethar
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Chancaller, The evidence shows, and I fiad it a fast, that
CQiancellor Villisms had boea chancellor since 1648, I belivve,
to say the least, for muny years prior to that date, and the
Mﬁmmwmu&tt&m'um of .coatract
were eatered fato pricr thersts with the exception, posaibly,
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. be dhanged fyom yeir to yeer,

The coatract betwesn Robert B, Ellds end the Board of
Trustoss of the State Iastitutions of Eigher Leamning heretcfore
seferred to named him to the positicn of rugistrer,

’ The eoatrast betwesa the Board of Trustecs of the State
Institutions of Kigher Learning and AsthurB, Lowis was enteroi

vwamtumdhly. 1962, and prestmbly wes rencwal

of contracts theretofors emtored iato betweea the partiss, as
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L9 sigkt aad discretien of the Doard of Trustess e act wpon all
© " matters pertainisg to or sonoerned with the reglstratiea er
o ma-registration or with reference to the admission or nose
 admlssion end/or attenisnce or Boa-ettenisace of James H,
Neredith st the University of Eississippi, and that & certifisd
copy of the resclution, together with copies of the conflisting
injunctiens of Homorable 5, C. Kise, dsted September 13, 1852,
ani Chanoellor L, B, Forter, dated Ceptesbor 19, 1962, previ
served upon the meibers of the Board, bs furnished to the
O Governor in Ais carecity ws Chief Exsoutive Officer of this
state, the reprosentative of this Board, and the repository
of 4ts fuld richts, pover, authority and discrevtion for such
mmefmtonutht&nmdulldmlwd, £it and pro,
$a the premises. o
| tamuo.lotmmmmuu«mozm
. mimutes of the Board of Trustees of the State Institutions of
Eigher Learning passed on Septesber 4, 1862, which is headed
®Amsaded Order as te the Application of James Howard Meredith,”
This documont resds as follows, omitting the formal parts:
OVhereapon the Court yesd Defendante® Eshibit Mo, 1,)
) I find as & fact that that document withdrew all power
f3om axy and every cfficial of the Univeraity of Rississippd to
83t wpon the applioation of Jemes Eoward Maredith end vested
St entiraly ia the Board of Trastess,
. 2fixd a3 a fact that Cueellor Villiens, Dean Lewdo,
uumwmnn-mummumw
1 Y agplicstien as o tde eduission o Fejection ene wy er the
. ouu. mmmmmmmum
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Beard of Trustess of State Institetions of Higher Learaing of
State of Mississirpl, I find ss & fast that partimiarly the
pover of the registrar Kllls by thet documat was fully amd
'mﬂmvﬂﬁ‘tubmm,udbw
.;'mwm.ummwwmtmbymtw
 omplataly and fully wdthdreva,
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3 find &5 & fact that on the 20th of September, 1982, v
© Jumes Eoward Meredith preseated hinself at the University of
Nissiseippt and was directed by the United States Marshal aml .
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Barnett and the former Registzur Ellis, axd that at that tixe
Kllis resd to Jamos Howard Meredith a copy of the resolaticn,
and Banded one to him and Lllis declined o act one way or the
~other, Ee did aot refuse to sccept My ho did not accept hiny
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mtod Minmelt for registration, Governor Bamett took over
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The sams 15 tres with Cnseller Villiem, swoupt Ao e ae
= Chanveller of the Fsivorsity of Rississippl, and as such -

At the hearing above-mentionsd when James Howard Moredith

ad was f{n coxlete chinyge by virtos of the Tusolution vesting it
12 Ms granted by the Board of Trustees of passing wpon the regis
taatica, acosptabllity or rejsotion of James Howard deredith,
@i Governor Ross Baraett did adviee James Eoward Meredith that
his application wvas rejected, Neitdar of the defendants on trial
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© imste the Usiversity of Nississiypd i vested in the Board of
£ Zrastess by the senstitution, as well as by eots of the legls-
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of the state institutions of Righer learning should be vested h
»hlbardoftmuatpbolppointodbyth_qonmrw .
‘ Dby the sensto, That is showm by one of the exhibits wheroin the

Q Eonorable Joe T, Puttorson, Attornsy General of the Stats of
- Rinsdnsipsd, quotes that section 213-a of the Conatitution of the

- Stats of Higseissippi, which provides that *The Ttate Iustituticns

of Higher learning now extisting in Xissisziypl, seesy shall bo

wder the mnageeat and control of 8 Zoard of Trustees to bo

ko as The Board of Trustees of State Inxtitutions of Higher
Learaingeses”™s That iz a .valid provision as & mettsr of lov

- of the constitution aa the state when it cperates pudlic
(O e the richt and the pover to determine and 4a wose J
' satters shall coow, pxovided, of coursec, that there shall be no

| mm»»a»m:motmmtw

L Bat the oonstitution here does not meation the question of race,
bt almply provides in what muthority the power to operats the
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1 7 0 Cephmber 4th withirmwing all power from axy employes, ageat, or
1 sexvemt of fhe Univarsity of Nisslesispd was & valid exercise of
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vielating the terms of the {njuacticn, A different situation wo

© #nd there 1s not a scintilla of evidence that he participeted in
‘the drawing ef these resolutions or instigatod thare resolutions;

. wested in the Board of Trustess of the Institutions of Higher
i . leazatmg in the Btate of Kisslssippl, I ovaclude as & matter
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Aeve been presented if the evidence had shown that he solicited,
participated in, or thot he advised this woures and instigmted
this course. Thin be wuld have been 1n active partideation wi
those who actuelly took actica, The evidence is absolutely silen

but, under his cuntrects the Board of Trustees had the jower to 5
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