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- UNITED STATES OF AMERICA,

Amicus Curiee and Petitiomer,
v. )

STATE OF MISSISSIPPI; ROSS R. BARNEIT,
Covernor of the State of Mississippi;
JOE T. PATTERSON, Attorney General

of the State of Mississippi;

®, B, BIRDSONG, Commissioner of Public
Safety of the State of Mississippi;
PAUL G, ALEXANDER, District Attorney
of Hinds County, end WILLTAM R, LAMB,
District Attorney of Iafayette County,
individually and as representatives of
a class consisting of the District

*.. Attorneys all of counties and districts
“in Mississippi; J. ROEERT GILFOY, Sheriff

of Hinde County, and J. W. FORD, Sheriff
of lafayette County, individually and as
representatives of & class consisting of
the sheriffs of all counties in Mississippi;
WILLIAM D, RAYFIELD, Chief of Police of
the City of Jackson, and JAMES D, JONES,
Chief of Police of the City of Oxford,
individually and as representatives of a
class consisting of the chiefs of police
of all cities in Mississippi; WALTON
 8MITH, Consteble of-the City of Oxford,
" 4ndividually and as a representative of
a class consisting of all city constables
and town marshals in the State of Mississippi;
end A. L, M2ADOR, SR., individually and as
tive of a cless consisgting of

the plaintiffs in the case of A. L. Veador
8r., et al. v. Jrres Meredith, et al.

B5. 19555 In the (hancesy Eourt oF Jones
County, Mississippd, .~ ' '

_ Defendants. /.
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resides in Oxford, Mississippd.
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cntu'ed in this action designating it as such end authoris-

'-Mittomtutemmun@tbeuwute
in oxder to maintain and preserve the due administration of

justice and the integrity of the julicial processes of the
United States. ‘

2. The State of )ﬁlsiqaippi iva a state of the
United Btates. Its principel legislative and executive
offices are located in Jackson, Mississippi.

3. Ross R. Barnett 1§ Governor of the State of
Mississippl and, as such, is the chief administrative
officer of the State. He resides in Jackson, Mississippi.

k. Joel T. Patterson is Attorney General of the
State of Mississippd and, as such, is the chief legal officer
of the State. He resides in Jackson, Mississippi.

S. T. B. Birdsong is Comissioner of Pudblic
Safety of the State of Mississippi and, as such, is director
of the Mississippi Highway Safety Patrol ard has law enforce-
ment suthority throughout the State of Mississippi. He
resides in Jackson, Mississippl.

6. Paul G. Alexander is District Attorney for
nuu County, Mississippi and, as such, is wthonzed to
institute and conduct criminal prosecutions for violations
of the laws of Mississippi occurring within Einds County.
Be resides in Rinds Cw:-xty, Jackson, Mississippli.

. 7. V¥illien B. Iemb is District Attorney for
lafayette County, Mississippi, and, as such, is suthorized
to institute and conduct prosecutions for violations of the
laws of Missiesippd occurring within Lafayette County. Be
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_8. Paul G. Alexander and Willism R. Lamb are

‘mesbers of & class consisting of the District Attorneys
- of o.‘.l.‘l. counties and districts in Mississippi and each is

sued herein individually and as & representative of all

menbers of the class. The members of the clases are so
" mumerous as to make it impracticable to bring them all
~ before the Court and there are common Questions of law and

fact affecting the rights sought to be enforced by the
petitioner against the members of the class and a common
relief is sought as to all. The presence of Faul G.

' Alexander and William R. Lanb as parties defendant will

fairly insure the adequate representation of all members
of the class. ) _ N

9. J. Robert Gilfoy is Sheriff of Hinds County,
Mississippi and, as such, is responsible for enforcing
the laws of Mississippi within Hinds County and is authorized
to arrest persons vho violate those laws. He resides in
Einds County. | |

0. J. V. m is the &eriff‘of Lafayette

County, Mississippl and, as such, is responsidble for
enforcing the laws of Mississippi within lafayette County

and is authorized to arrest persons who violate those laws.

Be resides in Hinds County. |
) 11. J. Robert Gilfoy end J. W. Ford are members
of a class consisting of all sheriffs in the State of
Mississippi. The mezmbers of this class are so numerous

as to make it w:«.r:u to bring them all before the
cmmthmaiecmmnimotlumdnct
affecting the rlgﬁtu sought to be enforced by the petitioner
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_ scught ss -0 all. The preserce of J. Robert Cilfoy and

J. ¥. Forl ac partiee defenlant w1l fairly insure the .

-, afequate representatio: of 2)1 meubers of the class.

e i2. Williea D. B:yfield is Chief of Folice of
the Citz or Juhan, V.’.uin:lnﬁ ﬁl, as such, is respooni-
tle for ecforcing ke laws of Mississippi within the City
of Jacksou and for arresting those who violate the laws.

He i'elidec 1a Jackson. -

§3. Jenes D. Jooes 1o the Chief of Tulice of the
Ci.y of Oxlora, Mssissippi and, ss such, 18 responsille
tor enfo.xving the laws of Miseisaippl wituin the City cf
Oxford anl for arrestivg those who violate the laws. He
resides 1n Oxford.

_1k. Villiaw D. Rsyfield acd Jazes D. Jones sre
mesvers of a class cousistiug of all chiefs of police 1n
Mississippi, and each is sued herein individually and as a
representative of all megbers of that class. The members
of the class are 30 mumerous as tc raxe il impracticable to

Ering ther all defore the Covrt ard :here are common questions

of 1sw anl fact affect.ng the rights soughl tc te enforced
by the peritioner against the wembers o tne class ard a
oowzon relief is sought es €5 all. The presence of Williem
D. dayfield and James D. Joues as parvies deferdent will
feirly irsare the adequntas representativg »f ali menbers of
the <lass. ’ _

15. Walton taith ie Cocetabls of the City of
Oxicrd, hinsissippl and, as 2uch, Las authority to enforce
the laws of Mississippi within the City of Oxfurd amd ©o
arrest thcos wiv violute the lawe. He resides in Oxford.

.
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e 1@ a menmber of a—clau consisting of all dtyeonstables

. ond town marshals in the State of Mississippl and he is sued

herein individually and as a representative of sll members
of that class. The members of the class are so mumercus as
to:phit impracticable to bring them all before the Court
undtherememque;tiona of law and fact affecting

the rights sought to be enforced by the petitioner egainst
the members of the class and a common relief is sought as

to all. 'n:e presence of Walton Smith as a party defendant
will fairly insure the Adequa.te representation of all members
of the class. _
| 16. A. L. Meador, Sr., is a resident of Harrison
County, Mississippli. He is & member of a class consisting

of the forty-six _pla.intiffs in the case of A. L. Meador, Sr.,
et al. v. James Meredith, et al., No. 19365, filed in the

Chancery Court of the Second Judicial District of Jones
County, Mississippi, on September 19, 1962. The me:bers

of the class are so numerous as to make it impracticable to
dring thennall before the Court and there are common qQuestions
of law and ﬁ.ct affecting the rights sought to be enforced

by the petitioner against the menbers of the class and a
ocumon relief is sought as to all. The presence of A. L.
.Mor, 8r. u party defenﬁmt‘vﬂl fairly insure the
sdequate representation of all members of the class.

17. On February 29, 1956, the Miesissippi Legisla-
ture sdopted Senate Concurrent Resolution No. 125 declaring
that the deéilions of the Supreme Court of the United States
of ¥ay 17, 1954 end May 31, 1955 in the case of Erown v.
Board of Plucation, 347 U.S. 483 and 349 U.8. 294, are
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unconstitutional and of no lawful effect within the

territorial limits of the State of Mississippi.

18. 8ection 4065.3 of the Mississippi Code
(Title 17, Chapter 10) provides that the entire executive
dranch of the government of the State of Mississippi and
all persons within the executive branch of the state and
local govermments in the State of Mississippi shall, in
their official capacity, give full force and effect to
Senate Concurrent Resolution Fo. 125, and di_recta that
they shall "prohidbit, by any lawful, peaceful and constitu-
tional means, the implementation of or the compliance with
the integration decisions of the United States Supreme Court

_ofm17,1951t. . .lnd'of)hYSI, 1955 . . ., a0d . . .

prohidbit by any lawful, peaceful, and constitutional means,

.thewwingofnunngorintemtionofthevhiteand_

Begro races in public schools .. _byany‘branch of the
foleral govermment ~ "
\( .

19. hch of the defendants described in paragi'aphs
3 through 15 is a menber of the executive branch of the State
or & local government of Mississippi.

20. On Pedbruary 5, 1962, James H. Meredith,
plaintiff in this action in the court below, appealed to
this Court from a judgnent rendered Dy the United States

'pistrict Court for the Southern District of Mississippi

denying him & penia.nent injunction sgainst officials of
the University of Mississippd end of the Board of Trustees

of the State Institutions of Higher Learning of Mississippdi.
21. On May 28, 1962, vhile this action was pendicg
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A before this Court on appeal, Peul G. M, as ’
} proceeding in the Justice of the Peace Court for Hinds 1
e "= County, Misstssippt, Justice District o. 5, charging - R
; s Jemes H. Merelith with baving knowingly procured his regis- 1
 tration as a voter in Hinds County by means of a false ]
3 statement. On June 12, 1962, this Court, in aid of its ,
l;!gﬂ.hte Jurisdiction, enjoined Paul G. Alexander from ,
é groceeding with the criminal action then pending in the i
i Justice of the Peace Court for Hinds County. }
f 22. On June 25, 1962, this Court reversed the 1
Judgnent of the United States District Court for the Southern
4 District of Mississippi in this action and directed the '
1 ~ *District Court to enter julgment for the plaintiff as )

;j " prayed for in bis complaint.
i ' 23. On July 28, 1962, this Court, in aid of its i
; Jurisdiction and in order to Ireserve the effectiveness of
} 1tlbjudgnent, issued en injunction requiring the defendant
University officials and the defendant members of the Board

‘ " of Trustees of Iﬁstit_ut:lonc of Higher Learning of the State

4 ' © of Mississippl to admit James H. Meredith as & student to the |
%‘ ) University. This Court provided that its order should remain

: in effect until such time as the District Court had issued

a " and enforced the orders required by this Court and until
-u.chtineutherehubeenmnmmmmnneein

i ; faith with the orders of this Court and of the District

: e 2%, On September 13, 1962 tbe Distiict Court for

” : . the Southern District of Mississipp! entered an order, as
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-mﬂ.red'bythe'mnhte iuued:bythia Court, requiring

| the defendant officials of the University of Mississippi
and the defendant members of the Board of Trustees of Insti-
o ‘tntion. of m@é Tearning of Mississippi to enroll James H.

25. On the evening of September 13, 1962, Roes
R. ﬁmett; Governor of the State of Mississippl, appeared
oo & ptate-vide radio and television broalcast and declared
thit the State of Mississippt had invoked the doctrine of inter-
‘position as set forth in Senate Concurrent Resolution No. 125
to prevent the racial desegregation of any schools. He stated:

Therefore, in obedience to legislative
and constitutional sanction, I interpose the
rights of the sovereign state of Mississippl to
enforce its laws and to regulate its internal
affairs without interference on the part of the
Pelderal Government or its officers, and in my
official capacity as Governor of the State of
Mississippi, I hereby make this proclamation:
Whereas, the United States of America consists
of fifty sovereign states bound together basic-
ally for their common welfare, and whereas,
the Constitution of the United States of America
provides that each state is sovereign with respect
to certain rights and powers, and whereas, pursuant
€0 the Tenth Amendment of the Constitution of the
United States, the powers not specifically delegated
to the Pedersl Government are reserved to the several
states, and vhereas, the operation of the public
school system is one of the powers which was not
delegated to the Federal Covernment, but which was
reserved to the respective states pursuant to the
terms of the Tenth Amendment, and whereas, we are
now face to face with the direct usurpation of
this power by the Federal GCovermment through the
11legal use of judicial decree: Now, therefore,
I, Ross R. Barnett as Governor of the Sovereign
State of Mississippi, Dy the authority invested
in me, d0 hereby proclaim that the operation of
the public schools, the universities and colleges
of the State of Mississippi is vested in the duly
elected and appointed officials of the state, and

= T beredy direct each of said officials to uphold
and enforce the lawvs duly and legally enacted by
the legislature of the State of Mississippi,
regardless of this unvarranted and illegal and
sxrbitrary usurpation of power, and to interpose
the state sovereignty and themselves between the
people of the state and any body-politic seeking
to usurp such power.

Y

th as & student in the University. ‘ -
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£6. On Septesber 1k, 1962, FPaul G. Alexander )
instituted a prosecution in the Justice of the Peace Court
for Hinds County, llinj.uimsl, charging Jemes H. Meredith

Ath the crime of perjury, s felony, in violation of Section

5_2:315 of the Mississippt Code. This prosecution is besed upon

the mm.egud facts as wvas the prosecution of James H.
Mthmmwwmc. Alexander on May 28, 1962
allegfs 1n paregreps 1.

' '?I..hmatlmtseptunberls,lsﬁeitma
matter of general public knowledge in the State of Mississippl
that the Unive;‘ity of Mississippi would de registering
lhﬁentcfortbem_mn laneoterattheminoﬁoﬂ,
Mississippl on September 19 and 20, 1962.

£6. On September 19, 1962, A. L. Meadors, Sr.
and the members of the class which he represents filed a
P41l of complaint in the Chancery Court of the Second Julicial
District of Jones County, Mississippi, styled A. L. Meedorg;
8r. v. Jemes Meredith, et al., No. 19365, naming as defendants
Jsmes H. Meredith, plaintiff in this action, Jobn D. vu.um,
ﬂ:ancellor of the University of mu:luippi » Bobert B. Ellis,

Registrar of the University of Mississippi, the t.hirteen
mexders of the Board of rru;téeo of Institutions of Higher
Iearning of the State of Mississippi, Robert P. Kennedy,
Attorney General of the United States, Robert E. Bauberg,

- mmmm Attorney for the SBouthern District of Mississippd,

E. Wharten, Clerk of the United States District Court
Mﬂw Southern District of Mississippd, Jack T. Stuart,
nntqa States Marshal for the Southu-n District of Mississippi,
Joe Benett, United States Marshal for the Northern District
of )ﬁ;niiqim, and other persons. The dill of complaint

. -
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asked the Court to emter an order without notice or

_ _ he;ring'rertniningmotthederendantlﬁmtanngw
1 . action intended to accomplish the enrollment or registra-
] © + tion of James H. Meredith as e stulent in the University

" of Mississippi. On the same day, I. B. Porter, Chancellor
" of the Chancery Court of the Secood District of Jones County,
Mississippi, issued a fiat requiring the Clerk to enter, and
1 the @erx 814 forthwith enter, a writ of injunction enjoining
all of the defendants named in the bill of complaint "from
doing anything or performing any act, the execution of which
“7" " 4g intendel to enroll and register the Negro, James Meredith

oot

as a student in the University of Mississippi; or do sny other
thing contrary to the laws and the statutes of the State of

. M;uinippi. which would aid or abet the integration of any
university, college or coumon school within the State of
Mississippi.” ‘

£9. On the morning of September 20, 1962, Paul G.
Alexander proceeded with the. prosecution of James H. Meredith
in the Justice of the Peace Court for Hinds County, Mississippti,
Justice District No. 5, in the absence of James H. Meredith.

James H. Meredith was found guilty by the court and sentenced
to pay a fine of $300 and serve one yesar in jeil.

‘ 30. On September 20, 1962, the Legislature of

b Mississippi passed and Ross R. Parnett, as Governor of

3 . Mississippi, signed into law Senate Bill 1501, providing that
' . "a"‘"perm shall be eligible for admission to any 1nat1£ut1on
€-higher learning in Mississippl who has pending against him
" o eriminal charg;imlving moral turpﬁuﬁe in any court,

whether or not the pxoceedings in such court may have been

B e ety
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continued or stayed. Senate Bill 1501 further provides

that mper.wn\rhouttemptotoenrolfinmins'timtion
.etu@eruamQMemhgmum.mut
f»m-mumtyor.ummumamwa
fine not to ekceed $300 or imprisonment pot to exceed cpe
"yu.r, or both. Senate Bill 1501 furtber provides that any

person vho aids or abets a.notixer to enrcll in an institution
of hifher learning kmoving that there is pending against
'm;ixper;onacnmmmmolﬁngmlbmtude
shall be similarly punished. Senste Bill 1501 was enacted
as de’rgeney legislation to become effective imnediately
upon its enactment.
31. On the afternoon of September 20, 1952, James

*

- Ho Meredith presented himself at the University of Mississippi,

in Oxford, Mississippi, to register as a student in the
University. While James H. Meredith was presenting himself
for registration, J. W. Ford served him with an order which
bad been isméd by the Chancery Court of Lafayette County,
)_tluiuippi upon the spplication of Ross R. Barnett in the
case of State of Mississippi ex rel Ross R. Barnett, Governor,

va. James H. Meredith, No. A-35%, enjoining James H. Meredith

from applying to the University of Mississippi, or any of its
agents, emloy-eu or officials, for matriculation, registra-
tion or entry or from otherwise becaming s student at the

32, Oo September 24, 1962, Ross R. Barnett, as
of Mississippi, 1ssued the following pudblic

: ')roehnstiqn: .

mm,themtitutimotthe

Mtod States of America provides that each:

- mtouuomeisnvithrupecf.fooortun
- .mMpchnd, _ ot

vy,

el
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ST o WHEREAS, pursuant to the Tenth Amendment
. to the Constitution of the United States, the

E ' - powers not specifically delegated to the

Y . Tederal govermment are reserved to the sever- :

7 o T . ol states; ang, +

: WHEREAS, we are now face to face vith the
@irect uswpation of this power by the federal
government through the 1llegal use of judicial
dscree; and,

WHEREAS, all public officials of the State
of Mississippi have the legal right, obligation
; . and &uty not to acquiesce, impair, waive or sur-
$  render any of the rights of the sovereign state
: € AT Mississippi; and,

. o

1 o _ WHEREAS, any acts upon the part of repre-

] sentatives of the federal government to arrest or
fine any state official who endeavors to enforce &
the lav of Mississippi, are illegal according

to the law of the State of Mississippi, and

federal courts have likewise established ample

and perfect precedence in this matter:

pox

v WOW, THEREFORZ, I, Ross R. Barnett,
Governor of the State of Mississippi, by the au-
- thority vested in me under the Constitutfion and '
laws of the State of Mississippi, do hereby “
proclaim and direct that the arrest or attempts
to arrest, or the fining or the attempts to
fine, of any state official in the performance
of his official duties, by any representative
of the federal government, is illegal and such
Tepresentative or representatives of said feder-
al govermment are to be sumarily arrested and
Jailed by reason of such illegal acts in viola-
tion of this executive order and in violation of
the laws of the State of Mississippi. &

33. AL} of the acts and conduct of the defendants
herein alleged were torthepurpbse of discouraging end
preventing James H. Merrdith from enrclling as a student
1n the University of Mississippi pursuant to the orders
of this Court and of the District Court for the Soutbern

z—f%;g» Pistrict of Mississippi, and to punish him on account
SSSSP his efforts to so enroll.
_ B 3. Unless restrained by order of th.is Court, the
4 o | defendants nemed 1n this petition vill continue their unlavful
3 | ) efforts to discourage and prevent James H. Meredith from
" ' enrolling in and sttending the Untversity of Mississippi
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- pursuant to the orders of this Court and the United States
District Court for the Southern District of Mississippi.

\ - ) . 35. Cham m@ at the University of

- Mississippl, for the fall semester 1952 on September 21,
1962. Pursuant to the orders of the United States Supreme
Court, of this Court and of the District Court for the

Southern District of Mississippi, James H. Meredith has a
] 1‘0:1: to be enrolled at and attending classes at the University
) of lﬂ:ssiuippi at the present time.

35. The petitioner, having the duty to represent the
public interest in the administration of Justice and the
pregervation of the integrity of the processes of this Court,

. bas no remedy against the unlawful acts and conduct described
in this petition other than this action for an injunction,
and unless such injunction is issued as prayed, snd unless a
temporary restraining erder is issued at once, before
notice can be served and a.hea.r:l.ng bad, petitioner will suffer
immediate and irreparable injury comsisting of the impairment
of the integrity of its Judicial processes, the obstruction of
the due administration of Jjustice, and the deprivation of
rights under the Constitution and laws of the United States.

WHEREFORE, petiticuner respectfully prays that a 7

teaporary restraining order dbe ;uued upon the filing of
this petition, that s preliminary injunction be 1ssued after
, Dbotice and hearing, and that a permanent injunction be
=5 entered after trial upon the merits, restraining and en-

“3otring the defendants Daped in this petition, their agents,
’ exployees, officers, successors, the members of the classes
they represent, and all persons in active concert or participa-
| tion with them, from:

s

T m—oy e
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’= g ' | 1. Arresting, attempting to arrest, prosecuting
‘ g} or instituting any prosecution against James H. Meredith
' c S ;mdermmm, otdimnce,mhcrreg\ﬂatimvhstever,
5 M&uwmtutmnttending,mmnngtoattendtbe
;; ? ;thiwrlity of Mississippi; | . é
! - 2. Instituting or proceeding further in any ‘
) civil action sgainst James H. Meredith or any other persons ;
: ga't.cc?ant of James B. Meredith enrolling or seeking to '
j enroll, or attending the University of Mississippi;
: 3. Injuring, harassing, threatening or intimidat- :
] ing James H, uered:lthinanyothervayorby‘myothernehm‘:
4 on account of his attending or seeking to attend the University
wof Mississippi; | |
i : M. Interfering with or cbstructing by any means or
j ’ in any manner the performance of obligations or the enjoyment
% : of rights under this Court's order of July 28, 1952 and the
: erder of the United States District Court for the Southern
] | District of Mississippi entered September 13, 1952 in this
i _ ~ action, and '
i . s Interfering vith, or obstructing by force, i
_ threat, arrest or othervise, any officer or sgent of the '
1 United States in the performance of duties in connection ’
;; ’ with the enforcement of, and the prevention of obstruction
3 | , ﬁ,mmnemmwm-_cammmmsmctcmfor
| g, theSouthern District of Mississippl relating to the emroll-
5% ment and attentance of Janes Howsrd Meredith at the b
i ) w*" ﬁninrsity of Mississippi; or arresting, prosecuting or ) *
N punishing such afficer or agent on account of his perform~
ing or seeking to perform such duty. ]
o o PetitinrTIurtlig frajc that b teshraryaestrein- ;
- , b
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the Peace Court of Binds County, Mississippd, against James
B. Meredith. i
v Mﬁmrmm;htateqmrymnm
iog order and preliminary and permanent injunctions be
,a:te:,a restraining and enjoining A. L. Meador, Sr., and
the class he rqpresents,‘rrom taking any further action or
qeekingtoento:'cemyjudmen‘tm&eredinthemeor
As L. Meador, Sr. v. James Meredith, et al.
fhﬁtiooer further prays that a temporary restrain-
~ ing ordernndprehmimryandpemnent injunctions be
m restraining and enjoining Ross R. Barnett from en-
forcing or seeking to enforce against James H. Meredith,
any process o judgment in the case of Sta;te of mssisiiggi,
| ex rel Ross Barnett, Governor, vs. James H. Meredith.
Petitiooer prays that the Court grant such addi-
tiooal relief as t.b: interest of justice may require,

UNMITED STATES OF AMERICA,
Mdcus Curise and Petiticner

By:

P VAT

Assistant Attorney General

. . , Attorney, Department of Justice
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PARISH OF ORLEANS H
s 8
STATE OF LOUISIARA
VERIFICATION
'@ Joln Doar, being first duly svorn, states that
# L3
he is an attorney wvith the Department of Justice and
1s one of the counsel for the United States, amicus
curiae and péﬁtioner herein; that he is familiar
with the facts relating to the foregoing petition
" and he is informed and Gelieves that the facts
w
alleged in the petition are true.
JORN DOAR
Subscribed and svorn te before me
this - X & day of September
1%20 . :
: ( 7/ . M
ldic in or Y. /7%
- @ of Orleans, State of Louis
. N‘i\ N 8 7?2. x I
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’--“I;lv THE UNITED STATES comr (!' AFPZALS SEP 25
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" ZMARLES DICKSON FAIR, et al.,
Appellees. M. 19475 -

NOTICE OF MOTION AND MOTION
UNITED STATES OF AMERICA, ) POR PRELIMINARY INJUNCTION —
Anicus Curise and Petitieuer,

»

- i} v.

L Y1 P ST

. BTATE OF MISSISSIFPI, et al., ' )
; - | : Defendants.

] R mmmmmmmmmmmnwmmmsmm
L BOR AN INJUNCTION: ,

) 'Please take notice that on October St , 1962, at
3 ' u otclock lp. or as soon thereafter as counsel may be hea.rd,
. thecmrtmottheﬂnitedBtatesCom'toprpetla for the Pifth -
, ~ Circuit, in the United States Court House, New Orleans, Loulsiana, the
LS ? United States, amjcus curise herein, will move the Court for & prelimin-

i i i i

:
3 . ary injunction on its petition for an injunction filed herein, The mo- ¢
i ticn vill be based upon all of the pleadings, documents and other

: © papers heretofore filed 1n this case and upon oral testimony and Other i
i " evidencs to be offeredctthcheanng | |

N UNITED STATES OF AMIRICA,

B T & N

“ " sedcus Curise and Petitiomer f
- N e >>v L . N A; b':‘ - ‘
R T e, Iﬂl a&m
oL St . Attarney, Depa.rmentofmti.ee
_ . e v .
i LR ): . -I -‘_‘l : i




A LT o v s bowr op aveRAIs - P 1
. : o . ~#
< \' INas u. MEREDTH, ) u 'l_; c;g;: ©OF Arpsags (;
Appellent, :: E D LE.
L . v. | :: SEP 25 1352 £
§ .- 4
“ = e :: EDWARD W. wapsy: oRv:

4 Appellees. ‘: . 1975 CLEiK P
x dmicus Qurise and Petitioner, ‘: }'
. | |
P SEATE OF MISSISSIFPI, et al., :: -
j
_ - , mcmthﬂngmiuvoﬁer_mtmsmOnoquy
3 : . s,i%a.mﬂnmmncmmmmnumceu ]
: Mississippl having entered a similar order on Septesber 13, 1962,
.Mwm@udMM.nmmamufmdm H
i officials of the Dniversity of Miseiss1ppd and the defendant members
{ of the Board of Prustees of the Institutious of Eigher Learning of
" the State of Mississippl to enroll James Howard Meredith as s student i
;% _ in the University of Mississippi, and 3
i', It appearing from the verified petition of the United ‘
%’ . Btates, Amicus Curise herein, that the State of Mississippi, Ross R. .E.
{ Barnett, Governor of Missiseippi, Joe 7. Patterson, Attormey General !
of Mississippt, T. B. Pirdsong, Commissioner of Pblic Safety of Missis- B
: @amo.wu,numcummqormmmm

,,.;;J@ District Attomey of Lafayette Cowty, J. Bobert 01lfoy, ;

Sberiff of Hinds Cownty, J. W. Ford, Sheriff of Lafsyette Cousty,

e ¥illimn D. Rayfield, €uief of Police of the City of Jackson, Jemes D.
Joues, Chief of Folice of the City of Oxford, Walton Saith, Coustable
RET etﬂnemtyctw, the classes mhungormdhtuctattomm
u Mississippt, the classes consisting of the sheriffs of a1l couties

ey

-

i - SR



. e

nﬁgmum,ﬁge;ummamm-umeem
w,mmmwmummmdm
officials in Mississippd, thresten . to implement and enforce, wless
nmwmumm,mmmm«.m

TR

hﬁemtdtheoﬁmdmmmm:m;m
Paul G. Al.anderhasmtihwedtmaminalmsemtimmiut
’Jmslomamithmwmtottheeﬁortaofcfmsm

Meredith t0 enroll in the University of Mississippl pursuant to the
onders of this Court; that A. L. Meador, 8r., and the class of persons
be represents, on Sertuﬂ:e; 19, 1962, instituted in the Chancery Court

. of the Second Judicial District of Jones County, Mississippi, a civil
mim;mm:msaommmeonennthmnmammgm
University of Mississippi; that on September 20, 1962, James Howard
Meredith, while seeking to enroll at the University of Mississippi
in Oxford, Mississippi, pursuant to the orders of this Court, was
served with a writ of injuiction issued by the Chancery Court of Lafayette
County, Mississippi, &t the instance of Ross R. Barnett, enjoining
mmw&mmwummgmmWny«
Mississippi; that on September 20, 1962 the State of Mississippi

‘ ms@unmlsm,mmeetormchuummhmsnm

j Meredith should he seek enrollment in the University of Mississippi;

|

ﬁatﬁeetfectoftheconﬂuctotﬂwdefendanuheremnamdinmple-
mungﬂ:eponcyofthesuteotlﬂ.uuum"pmclumﬁbybu
memu-wuwmmmm«WMm
f v «ﬁmwxmwammmmnmnnor

. ‘Wisslssippi; end that the acts and conduct of the defepdants named
mﬁemuumnnmumauummmummtom
mmmu-miumgormmmxmmusmyofau

- . Julicisl processes, mwmumd\n sdministration of
TR * Justice, and the deprivetion of rights under the Constitution and laws :

r o{ﬁemm-sm-.mbmmambewm.mmm, |




B

A‘_. ‘ . " . , N ,’x - 3.

. Joa T. Pettersam, T. B. Birdscng, Peul G. Alexander, William R. Lamd,

J. Robert Glifoy, J. V. Ford, W1lliam D. Reyfield, James D. Jones, Walton
Suith, the class consisting of all district attorneys in Mississippt,
the class consisting of the sheriffs of all counties in Mississippd, the

‘mmdmm-amammh-am,mmm-

mummmmmmmmnm,

T
ARER

=t

e eployees, officers, successors, and gll persons in active con-
@";mpmnﬁmuwumm
1. mmawmwm,mwmw

uumpo&arumwsmammnmmmmm,
ordinance, rule or regulation vhatever, on account of his attending,
or seeking to attend, the University of Mississippi;

| 2. Mhtungorproceedingfurthermanydﬂlamon
ugnnstJameanard}hredithwanyotherpermnnuccmmtotJm-
.Bamrdnqedith"-cmningoruenngtomon, or attending the
University of Mississippi; )

3. Injuring, baraseing, threatening or intimldating Japes
muuedithmwathernyorbymothermon.ccamtot

‘his attending or seeking to attend the University of Mississippi;

_ k., mmreunguthaobswungbymmorinm
-nnertheperrmmeutobnptim.crtheenaamtofﬂghﬁmder
this Court's order of July 28, 1962 and the order of the United States

© District Court for the Southern District of Mississippi entered

-

September 13, 1962, in this action, and
5. Interfering with or obstructing, by force, threat, ar-
nﬂwc&uﬂn,moﬂi&rwmdmmms&mmthpm
fmut&rtiesinmcumuththewf.mntot, and the pre-
mﬂf&mwncumu,tummabym:cmmm

for the Southern District of Mississippl relating to

e

the enrollment and attendance of James Howard Meredith at the University
'crumuum; or arresting, prooecutingorpmlhingmchorﬁmor

wmmamwmumwwmmw. _
' IT IS FIRTHER ORDZRED $24% Peul G. Alexander and J. Robert

T outoy be tmu-uy restrained from proeeediu further, serving or en-

twd%aqwuorju@ut, wm:wmmwmceo-

e e,




Al

s badiigealit

IT 15 FURTHER CRUERED that A. L. Meador, Sr., be temporarily
 restrained from teking any further action or seeking to enforce any
Judgnent entered in the case of A. L. Meador, Sr. v. James Meredith, et

. :
TT IS5 FURTHER OFDERED thet Ross R. Barnett be temporarily

B S

ﬁllg—m from enforcing or seeking to enforce against James Howard
Meredith, any process or judgment in the case of State of Mississippi,
Ex Rel Ross Barnett, Governor vs. James H., Meredith

. -

i /l[ ELBERT P. TUTTLE
- ~ Circult Judge

- /s/ RICHARD T, RIVES
Circuit Judge

/s/ _JOHN MINOR WISDOM
Circult Judge

Signed thim@5th day of
September, 1962, st8:30 BLAM,

" A true copy :
* Test: EDWARD W, VADSWORTH

- ciork, ‘U, 8, Court of Appeals, Pifth Circuit

Orleans, Louisiana
Sep. 35, 1963
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e ¥ UNITED STATES COURT OF APPEALS
e T T o CIRCUIT,

CHARLES DICKSON FAIR, ot al.,

JAMES M, MEREDITH, | ) - -
. Appellant, }
- . versus ‘ ¥o. 19475

Appellees.
o SUMMONS

"Amicus Curiae and Petitioner,

versus _
STATE OF MISSISSIPPI, et al.,

)

)

;

UNITED STATES OF AMERICA, - g
)

:

' '. Defendants., ;

. )

R RN LT it
To the Defendant: £°3 ¥, £ s Attormey Gemeral of the Siate
You are hereﬁy summoned and required to serve upon John Doar

Reabieh?

plaintiff's attorney, whose address U. 8. Dapirtnént of Justice,

Room 1143, washington 25, D. C.
, v

[

an answer to the petition which is herewith served upon you,
within twenty days after service of this summons upon you,
exclusive of the day of service. If you fail to do so, judgment
- by getault will be yuken against you for the relief demanded in ¢t
petition.. B T Ce

LT TEME. L gaward V. Wadsworth
e A erk of Court

— Deputy EIeyJ

_Date: September 25, 1962 = ‘ R
- | ' (8eal of cQuff)
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- above-mamed officials of the University of Mississippi and the members

vith this Court’s order of July 26, 1962, directed Robert B. Ellis to

of July 26, 1962, requiring the enrollment of James H. Meredith at the
. lhi'Crlity.

. purpose of preventing Jamss H. Mereditl. from enrolling as a student in

.;mmumnoua.wzoimwmtm.m,u:tm
~ and place to be fixed by this Court, t0 shov cause, if any he has, vhy

ing ordar of September 25, 1962,

2. On September 24, 1962, this Court, iniutmungth-
dedM-dWM@ttwmn&wm

be available at Jackson, Mississippi at the affice of the Board of
Trustees, from 1:00 p. m. to ‘:oo P -j.'"on September 25, 1962, for the
Ropose of registering James Ho Meredith and admitting him as a student
to the University. . -

3. At 8:30 2. m. toﬁa,y, this Court, upon application of the
United States, issued its temporary restraining order in this ’lctiou,
restraining Ross R. Bamnett fram interfering with or obstructing by any

means or in any manner the enjoyment af rights under this Court's order

. M. At approximately 4:3 p. m. today, Ross k. Barnett, ha
been served with a copy of the temporary restraining arder described
in the preceding paragreph, and having actual potice of the terms of
that order, deliberately prevented James H. Meredith from eutering the
affice of the Board af Trustees in Jackson, Mississippi, all for the

the University and for the purpose of preventing James H. Mereditl from

enjoying his rights under this Court®s order af July 25, 1962, and pre-

venting Robert B. Kllis from perfarming his cbligation: under that crder.
mthumu-m.umm.mmcm

uwmuwmumwdmom'-t@mn

UNITED STATES OF AMERICA,

. ; Amicus Curise,
Ce L o m: _Budi Mot 50
P . . "HORKE MARGIALL
S BERS ? Assistant Attorney General
. ~ L

TR
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John Doar, being first duly sworm, multbtthemrud
the allegations set forth in the foregoing application of the United
m-tarnncrdutoahovmumdtutthemogatiommtm.

P
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FOR TEE FIFTH CIRCUIT
‘JAMES H. MEREDITH,

© Appellant,

Ve

DICKSON FAIR, et al. ’
Appellees.

. B0. 19475

UNITED STATES OF AMERICA,
Anicus Curiae and
Petitioner,
Ve

STATE OF MISSISSIFPPI, et al.,
Defendants.

ORDER REQUIRING ROSS R. BARNETT
30 BHOW CAUSE WHY HE SHOULD KOT
CIVIL

This Court having entered an order on July 28, 1962,
[ ]

L -

T : - U.8. Court of Appeals
- IN THE UNITED STAT3S COURT OF APPEALS FILED

Bep 25 1962

. Baward W. Wadscorth
- - CLERK

and the District Court for the Southern District of Mississippi

baving entered an order pursuant to the mandate of this Court

en September 13, 1962, requiring officials of the University of

Mississippi and the members of the Board of Trustees of

Institutions of Higher Learning of the Btate of Mississippl to

register and admit James H, Meredith as a student in the

Undversity of Mississippi, and

This Court having, on September 24, 1962, instructed

-

t B. Ellis, Reglstrar of the University of Mississippi,
r'{“"“mvio Williams, Chancelloer of the University, Arthur

«

N
g .,

e

g a0 )

e -y

v,
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‘Beverly Levis, Dean of the College of Libersl Arts of the University,
&mmmm&mmammsdmﬁmmet.
vmwm,vhstocumthéymu@undtounmu&rto

:A@yuummwm-m,muﬁngmmumm
Robert B. Ellis to be availadle at Jackson, Mississippl at the office
' ‘mmam-umuwumornmmrmgmmo
togg?p.n.ons-ptmrzs,lgseterthemofm |

‘reglstration of James H. Meredith and his actusl admission o the

University on the same basis as other students, and this Court having
mtoredt temporary restraining order at 8:30 a.m. this day restrain-

ing Bqu R. Barnett frem interfering with or obstructing by any means

or in any manner the performance of obligations or the enjoyment of
rights under this Court's order of July 28, 1962, and the order of
the United States Diltri’c:t Court for the Southern District of
Mississippl of September 13, 1962, and '

It appearing from the verified application of the United
States, amicus curiae berein, that en the afternoon of this day Ross

R. Barnett, having been served with a copy of the temporary restrain-

ing order referred to above and having actual knowledge of the

terms of that order, deliderately prevented James H. Meredith from

entering the office of the Board of Trustees in Jackson, Mississippi

st a time when James H. Meredith was seeking to appear before

Robert B. Ellis in order to register as a student in the University,

and that by such conduct Ross R. Barnett did vilfully interfere

vith and cbstruct James H. Meredith in the enjoyment of his rights

under this Court's order of July 28, 1962 and aid wilfully inter-

fm ‘v.lth and obstruct Robert B. Ellis in the pexformance of hias

gﬁttm under this Court's order of July 28, 1962, all in

\ ition of the terms of the temporary restraining order eatered
’T’by the Court this day,

nmmmtm-n.mmttsppeuperaomnybe-
fore thuCotn'tcnSeptenber 26th , 1962at 10 o'clock a.m.

L

L dantaid o
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ummmdt&muam&om_dwtat&
| Fifth Circuit, at 600 Camp Street, Bew Orleans, Louisiana, to
B shov cause, 1€ any be has, why he should not be held in civil
W of the temporary restraining order entered by the
this day. '

PEE TR

ESY) 7 Sy
S

.
y
N

!belhnhal:la@irectedtoumncmofthiaorder
I upon Ross R. Barnett, forthwith, ' i
- % Signed this September _25th _, 1962, at 8:20
o'clnék_l.;.

' ; ‘ | [l[ Richard T. Rives .
] , IRCULT JUDGE
o r

- ' . le John Minor Wisdom

- | ~ CIRCUIT JUDGE

[sz Walter P. Gewin

! CIRCUIT JUDGE

. Certified to be a true copy
i Test: Bdwvard W. Wadsowrth /s/

{ ' . Bdward W. Wadsworth, Clerk
1 U. s.‘mo‘m‘

-

b i Sl
L}
\
.
Ny




LEP R S DIE WYL S W

LN S Y

et s

- JAMES H. MEREDTTH,

- e S U. 5. CORT OF
3 - -4 PILED
g : 8ep. 26 1962

'nmmmna'mmcomrwmm
, MEEFD'BCIRCUIT

7 Appellant,
_ v.
CHARLES DICKSON FAIR, et al. »
Appellees
= { . 191&75

UNITED STATES OF AMERICA,

Amicus Curise and

Petitioner,

v.
STATE OF MISSISSIFPI, et al,,
| Defendants.

AHICUS CORTAE, FOR AN OXD SER REQUIRING
PAUL, B. JORISON, JR.. & HOW CAUSE
Wm%m
CONTRVPT

e t———

The United States, amicus curise herein, applies to the
Court for an order requiring Paul B, Johnson, Jr. to show Cause,
ulnybchu Vhyholhmldnotbeheldincivilcontmptof
the temporary restraining order issued by this Court September
25, 1962, and as resson therefor states:

1. Peul B, Johnson, Jr. 1s Lieutenant Governor of the

‘ Btate of Mississippi uh, as such, 1s an officer apnd agent of

the State of Missfssippi.
T 2. onJuy 26, 1962, this Court entered its order in
the case of Jarss Howard Meredith, et al,, v, Charles Dickson Fair,

ot 2-36- 19,475, requirl.n,g the defendant cfficilals of the University
qmu.qmmmmmm-ammwm-or

At
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_Institutions of Higher Learning of the State of Mississippl, to’

register and admit James E. kmdithucchadeutintheﬂnimsitj

of Mississippi.

3. n Septesber 25, 1962, this Court, upon application
of the United States, issued its temporary restraining order in
this action restraining the State of lﬁuiuippi, its agents,
esployees, officers and successors, together with all persons in
active concert or participation with them, from interfering with
u'obstrncﬂngbycnym or in any mamner the enjoyment of \rights
or the performance of obligations under this Court's order of July
28, 1962andtheoraerotthcmtedsueeamatr1ct Court for the
Southern District of Mississippl entered September 13, 1952, both
of vhich orders requimtheenrol‘lnentof.l’ms& Meredith at
the University of Mississippi.

k. On September 26, 1962, Paul B. Johnsonm, :n-. » acting
as an officer and agent of the State of Mississippi and in active
parud.pat:lon. and concert with Ross R. Barnett, wilﬁﬂly prevented
James H. Meredith from entering the campus of the University of

Mississippi in Oxford, Mississippl, and did thereby prevent him

from enrol‘l.ing in and attending the University.

5. At sll times nentioﬁed in the preceding paragraph,
Paul B. Jm, Jdr. bhad actual and constructive notice of the terms
of the temporary restraining'osrder issued by this Court on September
25, 1962 and his conduct was and 1s in violation of that order.

WVHEREFCRE, the United States asks that this Court enter
an order requiring Psul B. Johnson, Jr. to appear before ‘this
Courtatsﬁnemdpheeto.betmdbythecmto shov cause,

Af any be has, vhy he should not be held in civil contempt of

S

v
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N By

' gé Burke Marshall
SHALL

Assistant Attorney General

‘l[ 8t. John Barrett

Attorney, Department of Justice

YERIFICATION
8t. John Barrett, being first duly sworn, says that
be is an attorney with the Depa.r'hnent.or Justice, that he has
read the statements of fact contained in the foregoing applica-
tion for an order to show cause and that be 1s informed and
believes them to be true.

_/s/ 8T. JOHN BARRETT

" ‘Bworn to and subscribed before

me this 26th day ef September, 1962,

My Comission expire§ at my death.

w»‘ % é‘na_-"

T TS e 9oy
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nmmmmmmam Edwrd W. Wadsworth

Clerk
F0ES B, MERENITH, ;: - "
s
%= ’ Appellant, :p
\ & ‘:
CHARLES DICKSON PATR, et al., ::
4
Appellees. )
‘ . ] w.amws
1 ('
UNITED STATES OF AMERICA, jb
Amicus Curise and Pet:l.tiomr, ‘:
v, :D
. b
STATE OF MISSISSIPPI, et al., ::
' Defendants. ‘:

ORDER REQUIRING PAUL B. JOHNSON, JR
¥O 8HOW CAUSE WHY i Eﬁﬁ NOT BE

C K] .I.A.

Ml‘mhavingontendmmmwaﬁ, 1962, and the

District Court for the Southern District of Mississippi baving entered

‘mmwwmmuamccmtmsemru. 1962,
requiring officials of the University of Mississippi and the members of
mmam-cmﬂtmﬁmdumrmummuw
Kississippi to register and admit James H. Meredith as a student in the
Uadversity ¢ Mississippi, and

e m.cmthungoatmd‘tawmynnmmmron
*%t-bu 25, 1962, restraining the State of Mississippl, Ross R. Barnett,
ﬁ agents exployees, officers and Successors, together with all persons

» ? t4

u active concert and Mcipstiop vith them, from interfering vith er
mhmmwmmmfhﬁﬁm of obligaticns

‘cmmwcum-mrm-cm,'-mraamaa, 1962 and

?_mmwmmmmu-mmacmtammmmm-mct

N of Mﬂ’i “ s"m‘. T _13: m: .ﬂd

ST I )
T

. v

e
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" "It sppearing from the verified spplication of the United

States, amicus curise herein, that Paul B. Johnson, Jr. is an officer
and agent of the State of Mississippi; that on September 26, 1962,
.ggorueeivingu@nlundcmtrucﬁn potice of the terms of this

@u temporary restraining order of September 25, 1962, and vhile

_ % in concert an? active participation vith Ross R. Barnett, he
prevented James H. Meredith from enterifig the campus of the University
of maillippi in Oxtford, Mississippi, and aid Mby prevent Janes
H. Meredith from enrolling in end attending the University, all for the
purpose of ?.nter!ering with and obstructing James H. Meredith in the en-
Joyment of rights, and preventing and obstructing the officials ef the
University and the Board of Trustees of Institutions of Bigher Learning
frem performing obligations under this Court's erder of July 28, 1962,
and the order of the United States District Court for the Southern
District of Mississippi of September 13, 1962,

IT IS ORDERED that Paul B. Johnson, Jr. appear personally before
this Court on September 29 ' , 1962, at 10 o'clock

_8 .m, “4{n the court rocm of the United States Court of Appeals for the
Pifth Circuit at 600 Camp Street, New Orleans, Louisiana, to show cause,
if any be has, vhy he onuldnotbehcldmcivilcontemptorthetam-
porary restraining crder issued by this Court on September 25, 1962.

The Marshal is directed to serve a copy of this order upon
Paul B. Johnsen, Jr. forthwith.

Signed this September 96 , 1962, at __5 otclock p .m.

s Richard T. Rives
UL
LS ' o [s/ John R. Brown
' ' CIRCUIT JUIGE o

R | [/ John Minor Wisdom

e




A
L h

\ 7

LTI oY) e b

-~

T

- are Itnruny'opposing and obstructing the enforcement of
‘orders entered by the United States District Court for the

- the Governor of Mississippi to the perilous situatiom that
extsts and to his Guties in *he premises, and have requested

Boi 11053

PROVIDING ASSISTANCE FOR THE RENOVAL OF
UNLAWFUL OBSTRUCTICHS OF JUSTICE IN THE
" STATE OF MISSISSIPPI :

WHEREAS on September 30, 1962, I issued Proclama-
tion No. 3497 reading in part as follows:
| "WHEREAS the Governor of the State of Mississippi
and certain law enforcement officers and other officials of
that State, and other persons, individually and in unlawful
assenblies, combinations and conspiracies, have been and

Southern District of Mississippl and the United States Court
of Appeals for the Fifth Circuit; anmd

"VHEREAS such unlawful assemblies, combinations
and conspiracies oppose and odstruct the execution of the
Javs of the United States, impede the course of Justice
under those lavs and make it impracticadble to enforce those
laws in the State of Mississippi by the ordinary course of

Judicial proceedings; and
“WHEREAS I bave expressly called the attention of

but bave not received from him alequate assursnces that the
orders of the courts of the United States will be obeyed
and that hvndorda'ﬂnbo-muineﬂz-
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the United States, mdermdhvv:lrmeofthomthority

mhubytheCon-titutionandlmoftheMted
States, including Chapter 15 of Title 10 of the United

'Btstn Code, particularly sections 332, 333 and 334 thereof,

doco—nddlmmm@edinmhobctmuouor
Justice to cease and desist therefrom and to disperse and
retire peaceably forthwith;" and

WHEREAS the commands contained in that proclama-
ticn have not been obeyed and cbstruction of enforcement of
those court orders still exists and threatens to continue:

WOV, THEREFORE, by virtue of the authority vested
in me by the Constitution and lavs of the United States ’
including Chapter 15 of Title 10, particularly Sections 332,
333 and 334 thereof, and Section 301 of Title 3 of the
United States Code, it is bereby ordered as follows:

Bection 1. The Secretary of Defense is authorized
and Adirected to take all appropriate steps to enforce all
orders of the United States Digtrict Court for the Southern
District of Mississippi and the United States Court of
mmmthmmmmMmum
of Justice in the State of Mississippd. .

mmmmﬁmumsuummm
Mmsutnmoflmhfortheﬁfthcmut,the

- e e e e
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w«n;rmummmwmmumm

tmammmMaaumum.

‘ Secticn 3. I hersby suthorisze the Becretary of

% Defense to call 1nto the active llntu'y service of the 5

3 MMMa,ubwuenwmtoummm

{[ purposes of this order, any or all of the units of the Army 5

: huommamammutiommumsm

g of Mississippl to serve in the active military service of

§ the United States for an indefinite period and until relieved

7 by appropriste orders. In carrying out the provisions of

] Section 1, the Secretary of Defense is suthorized to use the

_i units, and members thereof, ordered imto the active military .‘

q service of the United States pursuant to this section.

3 Section b. The Secretary of Defense is authorized |

? to delegate to the Secretary of the Ammy or the Secretary

1 of ths Alr Force, or both, any of the authority conferred

; upon him by this order. ;

1,.

 September 30, 1962 /8/ Jotn ¥. Kernedy
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IN TPE u'.I‘fLu T TES CoWaT "f l@?i—r\!-s
- FOR THE FIFT c..e.cuzr

©Be 19,478 el W s couRT or ap

o - JNMES K :.,,...mi. .
SRR peltamty
T ) ‘:' T . ! V-~."- - " ' _-. - .'7: - -' T~

cwm.ss n:cr,.oa. FAIR, et sl, ,'
‘ Appcnccs. | 3 -

Zt

WITLS STATES OF JHERICA, o
"Amicus Cuxfz2e and Petitioner, NI

S . e gITEuS - (/Li;-_'s 1o

STATE OF 215511 "1z FOSS R. BASCETT,. e Sl
Governar of the itetn 9f kississippls ""Hn.--,.,-.’,.““"-"
JOE T. PATTE!L 7, .tt2rney Ceneral of
the State of & 12 s:- i;.;i. T. B. LI5S,
Corrissioner of [ .:lic Lafety of the
state‘ Of bls:l 1 —..' '.t%-L C ﬂLE-Nb-ULat'
District Attor -y -: iilads County, and
SILLINL Re LV, ..Elrrl t Atterney sf
- Lafayette County;, irZlviduallys J. FOLENT
- GILFOY, Sherifs c! i inds County, end Je
A, FCRD, Sheziif =i Zafayotte aunt‘f.
- m‘lviduallyz AILLL ot Ds QAYFIZLZ, Chief
1 - ' of Police.of the “iiy 57 Jackson, apf‘
¢z IAES De JOZ5, Chicf of Lolicc of the
R City of Oxforc, i fyidusllys HALTON
&'.IM. Constab i t%o City of Cxfaord,

Cefendants.

=t

I L
o e o ————
< v P .

OALLZ A0 JULCMUNT G TA: -5TIS? OF THE STATE CF
£YI351551¢0 Ty LISIOLYE ?-. TcLs 'C;..-s.'!‘l PﬁoTt«It!I..G
T GRABEA OP SCrTENBER 29, 1577, 30 TISNRIGS TAT Colle
" T@T FAGCEEDINGS AGALNST M5 e BARNETT and
’ pa\ﬁ’ D. J‘J:" :h'n”\" Uo{.' ens - ..—-o rJ-c J'm.r u‘i
2OTICN OF AFPELLANT anc Ui Tl JTATES OF AUERICA,
RICUS ChlL o PETITIONER, PR FRELIZDWARY INJUNCTION,

o aN

Raiiat iy o

i nio This matter cone on for hearxng ‘on October 12, 1962,

o 4,.‘

pursuam t0 an order to shoy causs why @ prelicinary injunctian
: x fs, 'f should not be granted egainst the nazad Respondents, and on 8
{\h "W r-ouon subsequently fned by the State of 3ississippl ¢o dinoln
| )\ . .ho tcaponry :elt:ainlng order entered by this Couxt on
‘ "Se?,etezber 25, 1962. and to dismigs the pending conterpt pro-
BN ’:_’f c(.edlngo which hcd :numd ir a Judgnent of this Court finding

1]
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U I S S é§ L Cont e 6 DR '
:c::.:onde—xt.. Ross R, Ba.."m.t:. ,*ulty of clvn co:ztmpt. The
" Untted States, satcus Cuxiaz, by designation of the Cosst,
&5 patitioncr hereln, axed all of r.ha respondeats whose nzans
. uo.ncluﬂmthaeayt.w < thieo:der mea:som.mna:nd
. 530 but not all of the sqis tespo..a.‘cntahs‘dldwtmethe
: _:_State of Missiscippl as & posiy. - : ‘
- o ¢ Retltloners inteslicsd oxal tost.‘-may and domcntezy
: ovldance tiich fnny sustainol tho allegations of the peﬁtlon.
~ Respondents all errozsed by crunsel. Belthor the State of
: .ﬁs.ir"ap& fwo any other zosxardeat gade any factuol sheing
in effact to contradict 4o zgllojeuoas of fact or the
testizony tondered on bahsls o7 f:et.‘.tiane.rs supperting said
allegatlcm. Tbe respondeiis contend that theze petitions foo
anm.ct.r..r. as r..u 83 the setitiens for teparary restraining
oxder agalast the parties - .=cin nawd undortock to oolo addie
tion2l partics 2n an equity ccuse on ppeals a3 to which aone
“ of sald parties had had aa spportunity to contest tha Judn sasat
of the trisl coust er the 3:doqent of this Couzt thich resuls ted
. 4 %o injunction of July 23, 154a. Thage Judgronts Teqstred
Kkt “thc defendants in the oxlgiaal cc...plaizh. the adainistrative
) cfficims and tha Board of Truuisca of the Unlvess? ity of doclssin
© to adalt Jencs f, teredith 25 3 student and 9 pemalt his ecne
tlaued at ttendance 3t 8 stu’anl en tho same basis 2z all other
Astudentw o : - '
S  The postizo of this case ot the timo those motlons for
a‘ L ; prelinirory fnjunction and the ascospanying notions on3 far teapurazy
{7 restraining arder wore £13e4, fs that this Cocst bad £3sued its
’-, hua-mucn. 2bove reforrad to, prohiblting the offfcisls of
' tho Wniversity and the'Trusteos of the Btote Institetfons of
. Higher Leataing of ths Stats of »-ﬂssiad.ppl fron fnterfering with
- the adatssion of Jasos fa Fazedith and his eontinuance es a studen

t a 1::' :J.n the thimslty of Missis: lppi.- and 3180 prohibiting cartaln of
* i.,’ ﬁ tbe defondants how befaze tas c..u:t frea further prosecuting

1 p B a:l:zlnal p:.-oceedi.m aga!.n** tho sald mzedz.hs wc:eum-x. 1s
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o zgalnst the officlals of tio lnivarsity. Theso proceedings,

. Stato of Miscisalppl, whlch Lo shom to bo engagod In a wilfc
~ intentisnal effoxt to frucizria this Court's Injunction.

L. | by 'resmndcrts nor contealzd by then to bo logally Insufficicft
. 4o warrant t..ze g:-zn-t.ng cf the poliaf w.xg.‘zt. a..tabus.hcs tho

w2 2llegod in tha potltio: of iho Unalted Statas, the State
'a.l'siasbp-. th:ougb its ollic 31 stats policy, pm‘.uan‘ 7
: "._ “of 1ts Leg!shtm:e. aad ttoough tha sctions of lts Goveznor

i procleation, and all of '3 other ragpondents, woTe thon e

ootion to disnlss the centon: nr-scccdings,ay the Rossondants

‘active h.ufexer.co w;l.th this Coxt®s palor :.runn’u.:rs.

| Te B. Birdsong, Comalsslon:: o7 ~wilic Safety of klssisslppl,

, Shezif of Hinis County, J. ¥, Funds Shordff of Lafayatts
_,  Caunty, villion D, Rayfleld, Chisf of Police of the City of
- 7" Jackoon, Jazes Da Jonos, Chicf of Folico of tho Clty of Ocf
 talton Ialth, Constahle of tho Clty of Gxford, throsten to
. taplesent and enforca, wnless roctratnod by andos of this C

5 '-tho prwis&ons of & Resolat.on cf mmposmen e&qpted by th

E

fons

in ..ctlvoly frustrating t& cxecution of this Court's Injunct

therefore, are pl.mely a:cll..x::‘,r to tho eriginal lursuit, and
Court has saple power to procied egalnst any party, includirg

The ootlion to €iscolva the zestralalng ozder and the

axe, t‘:arcfo:.-e, DENIZD. _ ’

The ruling dust-st;:‘-.ed ecually dlspo’s'csr of tha cortaft
fada by tho respondents thet ials Court f5 miow powerless & i
the prelliaingry ‘.l.njcmuon. o, thavafarse hold ¢that ths Cou
has t.‘;e power to Issue thi:c ::ﬂ:.arétio;\ against tho pozsans no

provicusly nazsd as de"oad 225 4n the maln su}.* to prevant i

.

The evs.deme addacsd bx."oa.a this Ca.z:t, nofthor gtiz

following factst : '
. The State of iasizsingl, Noss R. Baznwtt, Governor
saissippl, Joo T. Patiar:on, rtiorney Genezal of litssissip:

Peul G, slexandex, Disirlcl Attcrnay of lHindg Count > 23 8 § § 15
E. Lnt.b. Distzict Attornoy of Lzlayctto County, Jo Robext

- L ) . . SRS PoL. W
C 1

s s ey -



- Janes Houard Eeredith, whilc s 2idng t enxdll 3t the University

£ 77 of Boss Re Barnett, enjoinirg Jwes Howerd Meredith from spplyin
"..7 to or ettending the University of ¥ississippl, and ta which

duy of Novecker, 1562, why thic injinction shauld not be made

" . Court of Hinds éounty against Varedith and hh attorneys enjoini
thes from proceecing to secure the registration, sdnlssion snd
, eont!nucd attendence of berecith ss a student at the University
1717 of Basatactppt to which Kezadlth has been ordered to show cause
- em the fourth Sonday i Octoler, 1962, wiy the fnjunction should
[ not continve. Likextes on Scpterber 20, 1962, on spplication of
, Ross Re ﬁmtt. Gomr of tita State of M”ha!ppi. the C‘!‘.ance
~ ‘,Conrt o! Him: Gounty hud ., !njmctha mhut tht Board of
LTI Th g e e Ty T A

e B . s T e T
3 Tor e L z el ey R e
A~ . - “ . . . - . P R SR LT

. ‘; ‘the isslasippl Code, snd a Froclamation of Ross N, sumt

s '{;;_ enforcezent of the orders of iz Court 4in this casep that

,Pau; G. Alexancer bas inetitu::d two crimtnal prosecutions
_against Jees Howard Kerccith o, sccount of the efforts of

"% Jenes Howard YeredSth to erroll in the University of Kissiesizpt
. putsumt £5 the orders of 1ris Crurt, On Septerber 23, 1962,

-~ e

.o - -

jlssissiypi chnhtu:c. t!m provisians of S«u:m 406‘.\.3 at

inwklnq tho doctrine of fnter;ocition with reepect to tbo

Jazes He Mercaith wap triec in chzentia by the Justice of the
F2ace of Hinds County, dlecise’ ., and convicted on the char:o
by Foul Alexander that Bereci:: hed falsely secured reglstxation
ic s v&tar of Einds County, ul.ci he was in fect a resident of
Attalla County, and for which lo was assessed a penalty of im-
prissnment for one year and a ying of 3300, On Septesber 20, 13

of bisslssirpl in Cxford, ¥is:isslrpl, pursuant to the osders of
this Court, was sérvad u@th 3 :1rit of Injunction issuxd by tre
Chencery Cours of Latayette Uu.nty, ilssissippl, at the fastonce

Rerecith and his sttorneys ere required to show cause on the 4th

pem.ment. on Septezder 20, 1442, Ross Re Barnett, the Coverasr
of the State of Hississlppl socured an Injunction in the Chancer
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'  _~‘_ 3 Rou u. Bamott. Joe t. Pattérww. T¢ 8, Birdaong, Paul Ge
- Aloxander, Nilliss R, Lmb. 3, Acbert Gilfoy, 3, ¥. Ford,
' amm D, anﬂold. Jaws D. Jonn. Ualm Saith, their asgen

’( : mt or particlpation with *.hca who dun receive actual noti
of this’ _lnjuncuon by pex:on nal »r\dco oz otbm!so. be enlo!l

T:usteet of tho Stato Insututi:ms ot mghc Leam!ne enjoin
. On Septecber 20, 1962. ‘the State of 3ississippl enacted Sens

. should he seek enrollment In tra Unfversity of Hississippis
. that on October 3 and 3, 1962, respectlvely, the House and
: ‘of the mssissipgi Legislstura adopted House Concurzent Resol
Koo 18, callihg for the redress of grievances, including the
> recoval of ereciith from the '-'Julv'.eisity. reroval of all Feder
arshals and troopss t_hat on Jeptenber 28. 1962. Fouse Bill ¢
 Laws of tiselssippl, 1562, Extrzordinary fession, was enacted
~ providing that all acts, =>:xds and conduct perforced by sny |
. staté officor In keeping t:isilssippi Institutions of Kigher '
“.Le'amir.g cegregated are acssicd a5 the Acts of the eovereign

~ the effect of the condust oi the d--cndants hereln nased in
| plemeauaq the policy of the Siste cf Elssissiy opi as psoclalis

" out of the orders of thie tsouct ard of the District Court for

" of the defendants named 1In ¢he petition will couse lzzediste
Judiclal pmnues. the clsirvction of the dve adninistration
" of Justice, and the deprivaiion of rights under the Constitut

" the Court,

it from adnittlng hredith ts the bniveuity of sississippt,

Bill 1501, the effect of il is to punish James Howard Mer

state of bisslissippl and not tie 2cis of such Individialsy th

by noss R, Barnett will nccaossarily Le to prevent the carryin
Southern District of umsc- ;pi; ad that the scts and con<

ard irreparable injury to th2 sppellant Keredith and to the U
States consisting of the imisirment of the Integrity of 1its

L]

ard laws of the Unued Stat«ss unleu p:cmted by an order of

~ l

o IS HOd THELEINRZ CROX ““.ED that the Statt of Liesis

lcyen. officers, succevarc. and sll persons in active co

gt
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'ﬂ 1. Ax:cstlnq ‘stteapting to ar:est. prosecuting or

S hstitutinq any prosecution ¢calnst Jaes. Howard Eeredith und

- any statute, orcinance, ruls ox regulatum whatever, on accoun

of his attend!ng. ‘or geekirg 4o attend, the l:ninulty of

. Bississizpis without mxu—«,, the qancranty of the. faregalng.
- tbh shall includes -

() Procesding to arrest the appcllcut pursuant to
cénvict!on of appellant ca Septecher 20, 1962. in the ¢
of State of Fississipol v, Feredith, Case 0. 18=242, £i1
Lay 23, 1962, in the Jistice o the Peace Court, Fifth
Supervisors District of sifrds County, Eisstssipps, and
from taking any'tctio.-.. t> enforce the 'jdd@ent of cone-

. viction ogainst the a;sel 129t in this case.
(b) Proceeding w1t the grosecution of espeliant in
Stoate of Mississipy DL V. Voredith, Case o, 16-357, filed
' September 14, 1562, char;ir3 aspellant with a felorny and
o allesing that ke falsely sesured his rcg!st:ation as a
, " woter in Hircs County. '_-: e
- {e) Cozzencing eny .o~t_1-ser proéecﬁtions or taking any
action or doing my act o further prosecute the appellont
for allegeely socuring his registratlon 88 2 voter in

o lﬂads County, i

. 2 Instltcung or proceading fu:tber in any civil
- acuoa against Jaxmes Howerd Voredith or any other persons on

N sccount of Jares Howerd Larcith®s enrolling ox seeking to enrcl

ey

1 op sttending the University of “issizssippis without liciting

r -

ANEYERY

" ' tbe generality of the forecofns; this Includess

2 {e) l’aum any acticn ar doing any act to onforce ‘
~ or serve the lnjuucu.on exder obtatned on the 20th day

o . ,f septmbo:, 1962. in t2e Chmcery Court of !ﬂnds County,

e e

R

PR ugm»!pp!, by the Govomo‘ of the State of Sdssissippi,

‘:'""' ,. !!ou R.; Bumtt. ogalnst tbe appolhnt and his attorneys
L& !.n tho case of suu ot r!s.lsslppl, ex nl. Ross Baxnett
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¥ : ‘ . (b) Tektng any ~eilon ar dolng any act to enforea

" °. Lafayatte County, ifissincirpt, 2gatnst the appellant

-, gccount of hia attamnng or sz -:’d.s; to attend the Un.‘..verslty o

any canncx the pexfazmance of sblisetions o= the enjoyaent of
 zlghts cnder this Coustls exdur of July 23, 1962, and the are
" ef tho Unlted States District Couct for the Southesn District
-~ 77-; .' Kissisalppt emterod Septesker 13, 1962, 1n this ection, ond

a::est er otheruiss, any efficer or sgent of the Unlted States

"f'f_.j»-':of. and u,, pxmﬂoud obsﬁ.:ucuoa t&. thn ma:o en cxad

114 W temodith, Cosplaint 1. 62,000 filed Scptauder 20, I

P

_ orse:mthowuuct..n orl zzobta.tmdbythccz'mm:
. of the Statc of :m-.s;.cs,u;L in tho Quace:y Couwrt of

and hiz attarnoys Sh the case of State of Mlgsissippd,
‘eX rel, Ross Re Darneit o zrcecdth. Ccﬂplaint Hoe #~654
fned Septeador 20, 1540,

N enfprce the njuncticn issied zpainst the appolles Sooxd

of Trustcos of State Instilutions of Higher Leazning by

the Chancery Court of :Lndy County on Soprenbar 0y 15062

upon tho applicatisa ¢f izus i i« Barnstt, cwemax of tho
‘State of Mississippis |

ey Taking any :2il:a or dolng any act to socure a

further or 2ddftlonal si. :z cowct Injunctions cgalnst th

appellant, his attosn:c, tho Poazd of Trusiezs of Stal

Institutfons of Nigher L .cning, or any officlal of the

| Wnivorsity of tississl it shleh ore cosicnod to or which

have the effect of imicot.cing uity the continued attenst

of zppellant as o stalen: 2% 4ha Universt Ity of Mlssissipp

3. Itu.r:lng. hxoacs in2e Urmesiening o lnthidating

,m:es Houawd Morodith in any othor sy o by eny cther azans '

0

4, texfexing sith or ays“'uct.ng by any £22ans o

. e Itmfemlm vith o= cbst:uct.lzg. by force, threa
intbeperfmoafduuesinmaxueadthﬂwem
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G by this court and t!zo © sisics Cowrt faa': the Southera nw.:m
- eof lsclssippt velatly t» the amrollent and attendance of Jasof
Howand Zorodith at the alvessity of r&sslsolpplx ar eezesting, |
. prosccuting oxr punishis 3 3:ch offico:o:agentonocm'\t of
g 'h!.sperfam.ngo:mk.’g -.onefamwchduty.
| nm:nz Octobuz — 1962. ’
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" 13, 1962 pursuant to our mandate., Our appellate Jurisdiction would

. would comport with good judiclal zdzinistratlon under the elrcuastan

| f‘ ‘Judicial process, the Federal Constituifon and'their oaths of offico

: o:de::s in this matter would and should be the duty of the District Co

%pomt of view, as to the Joinder of the State of Mississippl as a p

e By sl L

N /.

s . ) ./ . o 7

-

JA.’IS H. !.:J'L.Dm'l Vo CHAR!ES 2 st idote 4 § :Am. Mo, 19.475; I! T:E AL

- PATTER OF WIITED STATES OF AMCiIC:, AMICUS CURIAE AMD PETITIQER v,
STATE OF MISSISSIPPI$ ROSS R. S4AR! “‘TT, GUVERNOR OF THE STATE OF
MSSISSIPPI. ET AL., Defendants

CRCUIT JUBB!:S GEHIN and BELL concurring in part and dissenting in
' ‘With all deference to owr brothers, and reanzlng that it
volvea for each of us a matter of Judgaent, wo muld aake our inju
tﬁ nandate of this court and forzard it to the United States Distr!
Cmn.-t fo: the Southern Districi of lilssissippl, there to be made the
: judgz:zent of that cowrt, and to be supervised and enforced along with
. inJunction of July 28, 1962 which wcs entered by that court on Sept

~ tinue but tho remand should tend o restore normaley in Mississippi,

Of courss, we should roiala the contempt proceedings now pe

| 1ng again..t Cove:mor Barnatt and Lieuterant Governor Johason for fina

disposition but such retention in no way cilitates against remand,

Governor and Licutenant Governor must yield in order to purge theasel
- of contexmpt. They must yleld zalso to proscrve the integrity of the

pu::suan‘ the:etoz _ PRI .
v ef « and all exncu"i\r* O‘ficer both of the
".- RGNS !m...ted States and of the scveral States. shall be
bound by Gath or Affiracticn to sugport this Consti-
tutlon‘ e o o Article 6. Claus

Upon their ylelding, th: enfercement of all other outstand
‘e havo serlous doubts, froa a procedural and substantive

, Ve ‘would dissolve the temparary restIuining order as to the State of
uissi..sippi. and would not incluis the Stato of msslsslppl in the
pa-el‘ninazy lruunction. u.s. Cons%, Art. III. 52 par. 2 and t.he '
llthi\c:eadment. R S T

| wecominthaude:ofthemjorltysavointhisnspect ,

A true copy .
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Berore TUTTLE, Chief Judge, and RIVES, JONES, BROWN, WISDOM,
‘OR Q B R'

: deai@atad the United States as amicus curiae, with the risht to

| such further proceedings, including proceedings for inJunctive

: -, 1N THE UNITED STATES COURT O? um&mmogm

ph remEyrmomorr  FILE

S w1 - NOVI5 192

- |  EDWARD W, wabswprtH

- JAMES H. MEREDITH, g e

1wl cEARIES Drexsow PAIR, ot a1, i
o Appeuees. ' :

UNI'I‘ED STATES OF AMERICA
Amicus Curiae and Petitioner,

vs. >
STATE OF MISSISSIPPI, et al,

e

Defendants.

y, ‘snd BELL, Circuit Judges.

It appearing that this Court, on September 18 1962,

lubmit pleadinga, evidence, arguments and briefa, and to initiate

relief and proceedings for contempt of court, as may be appropri- !
~ate in erder to maintain and preserve the dus administration of | :
Justice and the integrity or the Judicial processes of the United
'sutea, and L
It appearing that the United States as amicus curiae i
. £iled in this Court on November 6, 1962, a nemorandum suggesting f
o thnt the taking of further evidence concerning the actions of Ros¢ ,
R Barnett would be appropriate with respect to the issue of v
: wbether Ross R. Barnett has purged himself or his civu contempt -
- of this Court; and
P appoarins from the pleadinss filed and the oral
~ testimony and documentary evidence already adduced in the procee' s
24 R -



on thé\petitions for temporary restraining ;fder and for prel -7‘
‘inary injunction and the civil contempt proceedings heretoto 8
instituted againat Ross R. Barnett and Paul B. Johnson, JIr.,
. that proceedings should be instituted against the said Ross R.
Barnett and Paul B. Johnson, Jr., to deterinine whether they arg,
L or either of them 1is, guilty of criminal contenpt of the orde

" of t this Court; and

A
.\g;‘w;#n Qo “ - S :.* L

It appearnzé undesirable to conduct successive procedd-
ings involving similar factual 1ssues and that litigation of sych
issues’ in a criminal contempt proceeding woﬁld afford to the sgid

{ .~ Ross R. Barnett and Paul B. Johnson, Jr., maximum procedural
| ‘ protection; i

IT IS ORDERED that the Attorney General of the United
States, and such attorneys in the Department of Justice as he mhy _
designate, be and they are hereby appolnted by the Court to ‘

institute and to prosccute criminal contempt proceedings agains
the said Ross R. Barnett and Paul B. Johnson, Jr., pursuant to
Rule 42(b) of the Federal Rules of Criminal Procedure and the
order of this Court of September 18, 1962

This 15th day of November, 1962.

Nt bt e e At bl Kbl L 5t s b

ELBERT P, TUTTLE
CHIEF JUDQE )
United States Court of Appeal ;
PFifth Circuit

RICHARD T, RIVES
CIRCUIT JUDGE

} _ o unnnzn L. JONES
; - : i ) 10ess

; P - JOHN R. BROWN .
R ‘ - : CIRCUIT JUDGE : _;f
‘ JOHN MINOR WISDOM -
[ RCU UDGE

b , SR | S ORIFFIN B, BELL

: T ' : = CIRCUIT JUIGE

i . I DISSENT, WALTER P. GEWIN, Circuit Judge.
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nerﬂingotthedi-tricteourtuedmutppeuedunce
essentially the same question will be before the Court of Appeals in
Bev Orleans on Mondsy. We will ask that court tamorrow to include the
tﬁ‘go Uzﬁversﬁw officials along with Ithe University trustees in the
ordertoshovmsevtvthqahouldmtbeheldincontmtforremung
to register Mr. Meredith. ' , |

We are taking this act:lon bfca.uae the University officials were
charged by the courts to admit Mr. Meredith and have failed to do so.
It 1s our conviction that they ceanot evade the courts’ orders by
seeking to tnrn ova this respc_msibility to the governor or anyone else.

| The courts have ardered the University to accept Mr. Meredith. It

is our responsibility, together with the courts, to see that these orders
are obeyed no matter what course ultimately is necessary.




