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tﬁiarttsuant to the provisions of Title 28 n.s. Code,
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" See, 1651 - and Rule 62(g),:FoR.C,P., the sppellant -

".éghfatut.ay, Febvasry 15, 1983,
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1/ "Nrits ___ (a2) Tﬁe Supreme Court and all courts
established by Act of Congrela,-ai issue a1l writs
Becessary or appropriate in aid of their respective
Jurisdictions and agreeable to the usages and princ
ples of law, o

" ®(b) An slternative writ or rule nisi nay
be issued by't”Justice or judge of a court which ha
Jurisdiction, June 25, 1943, c. 646, 62 Stat, 944,

amended May 24, 1949, c. 139, p 90, 63 Stat, 102,”

2/ 'R;ié 62(g) Power of Appe;late cQﬁrt‘Not Limite
 The profis!ons in this rule do not 1limit any power

an ippellateicourt or of & judge or justice thereof
to stay proceedings during the pendency of an appeallor
to suspend, no&ify, restore, or grant an injunction
during the pendency of an appeal or to nake any orde
approptiate to preserve the status quo or the effect

_ness of the Judgment subsequently to be entered, As

amended Dec, 29, 1948, eff, Oct. 20, 1949,

_ University of Mississippi for the semester which

. eommenced February ‘6, 1962, and as to which admissio can

:pqueceivgd no later than February 15, 1962, on the
ground that such injunction is necessary in aid of t]

- Court'l ju:isdiction of this appeal which, according

PO ¢

Sthis appea1, . 3};};:_{,7,-L,
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3 1963, and the tcati-ony taken befoze the dist:ict
£l not yct uvtilahlc to th!t Coutt. Bea:ln‘ on the =
£or iannetion pondin; appesl wes had bcforc thio Cou
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» The ground upon which appellant clainms that thi
. appeal vill become moot defore it can be heard ;nd
-deeided in normal course is that, prior to such tinme
,the‘appqllant will graduate from Jackson State Colle
_and will then lose any right to be admitted to the
_Liberal Arts College of the University §f Missgissipp
} * - The ;ppellees point out that it is within fhe appell
.power to avoid that result by his non-attendance on

Jackson State College for ome quarter of a school ve

.

3 / 1It seems to us, also, that the appeal wo
not be mooted if appellant did ot in fact
graduate from Jackson State Co11ége because
of being permitted to choose subjects of

Wk e v e e rr s

= m gtudy other than those leading to his graduat

-y e PO " B, - . -

‘appellees insist, and assure this Court,’ that such no
uif;ndance would not prejudice the appellant®s clainm
to a right to'be admitted to the Liberal Arts College
of the Un!ye:sity of Miisissippi. .

sps-While we ;bpreciate the hardship vgich such

son-attendance pay impose on the appellant, when the

_hardship is balanced against other possible irreparsdi}p’

damages which might be suffered by the appellant
quqclf:gnd by the appellees from the issuance of the
_mandatory imjunction prayed in the event that the

- Judgment of the district court should_ultimately be

" affirmed, such hardship.is mot . sufficient te permit us |

.. to.issue the .mandatory injunetion praged.without an
ff;f';ﬁqpﬁoriunlfj.io study the fulllticoid’snd testimony om

the hearing before the district court, At this-time

L vibexprglc no views on the merits of this appeal,
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By expediting the hearing of this appeal, i
ean be decided on its merits before the beginning
'of the.next college term, The Clerk of this Cour
and the parties are th;:eforevdlreeted to. take al
necessary and proper iteps to expedite the hearin
of thilv:ppeal on its merits, and the iotion for
tion pending appeal is denied, The 01e£i is dire

to issue the mandate forthwith, -

ﬁ5;71§475 « James H, Meredith, on behalf of himse
o '_,and othe:; lini;urly situated, Appell

va; Charles Dickson Fair, President o

T:Boa:d of‘Txuqtee; of the gf:te Igstif

_of Higher Learning, Bt Al, Appellees,

TUTTLE, Chief Judge, I respectfully d;asent..
_ I think the record already submitted, without
benefit of the record in the trial on thé<netlts,
for our granting the injunction pending appeal,

| Undisputed facts, of which we have already ta
vcongnizanee when this case was here on apﬁeai from
denial of an interlocutory injunction show that t
appelisnt was denied admission on the stated groun
(1) that he had failed to furnish recommendations
six alunni of the University; (2) that the Univers
policy (adopted after Meredith ot!;inlifb applied

tti-lfcz)'ptcyented 8 transfer from an unsgcredited

"faitltltit10n (Jackson State College was at that timel .

Gnacerédited); (3) the letter than stated: *I see n ;

meed:for sentioning any other deficiencies.” sy
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In view of our holding in the earlier opinion
that "We take judicial notice that the state of
Misdissippi maintains a policy of segregation in
its schools and colleges™, and our holding that the
zequ!tenent of alumni recommendations was unconsti{uti‘
as to Negro applicants and in view of the fgilu:e  |
of the defendants to assign any other reason for re-
Jecting appellant®s application for transfer, I an

. eonvinced that there is sufficient 1ikelihood that
this Court will reverse the triallcourt's finding fbat
Meredith was not denied admissidn on ricial grounds
that I would grant the injunctién pendingtappeal.
| Jackson State College is now fully accredifed, and
there is thus now no bar to appellant®s transfer on tha
ground, Nor 1is there any evidence, even on the trial
on the merits, that Meredith would necessarily lose
any credits which he has already earneﬁ at Jacksonh
'VState College, o U

1f Meredith continueg as a student at Jackson
State College, which he must dp in order to continue
to be entitled to his G.I, educational benefits for
himself and his family, he will graduate in june of th
year.and he canﬁot thereafter ente; the “University of
Mississippi as a candidate for a bachelor®s degree.
I do not believe that he should be xeqdi:ed to leave
¢ollege at the beginning of his final term to preveat

v"" appeal from becoming -oot.'_Uhlesl he is admitted ®

the University by Februsry 15, just three days hence,
he cannot transfer until the next term, Therefore,
: fif hc ‘i acnicd the iajunction and doea not quit school

Ior s tc:- (to keep fton ;taduating) he will bde fotcvet

den!ed the ‘right to enggt his state univergitv ags a
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candidate for an undergraduate degree, which right
I think this Court may well ultimately decide he is
entitled to, '»

X do not think thig Court ought to concern itself
’vlth any possible famage to the appellant by éranting
his motion for unjunctioi. He does not need for us to
Relp him decide whether he really vantl'&hut he is

here fighting so hard to get,

I therefore respectfully dissent,

~
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JAMES M, MEREDITH, en behalf of himself !
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- Tne tppolhat. James M. nauuh. by Me undersigned] |
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£ |steme of Title 25, United states Cace, $1431, enjeiaing Peul
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3 o |perticipetion with him, frem procesdiag with & criniasl ectie
E e Sastituted by Peul & Alexsades by & genezal affidavit eweea:

‘ m M cm of 2o m for Hials Count

Slialin i oMb
e e "




- -

| 1 thls Court.

‘ opinion on oppollant'c motion for p:ounina-y injunction.
"1 that oytnion. the District Court erronecusly stated that ap
o 'eoatmds and tuogn that he is » cltiun of Attalla Count

c . appcu‘nt in this case alhgu that he is "an adult Htgro c
" jof the Uauod States and of the State of Mississippl, prese

. Dtstrict Court,’ tha-ofm. mmuly found as a fact from
o Atells couaty. Msstesippt (R. Vol. 2, p. 219).
o lcoust sles found a9 a fact that "after he (eppellsat) et

mmmum Mssissippl be registered
R W. aumn;,z wmmummmm

mmuMMMmarnidmtofAtmhm
Mississippl, 1n vielatien o! §3218 of the Mississippl Code
1’42. Ansotated, and, as grmds therefer, shows the foll

1. The questien whether sppellsat knowingly prec
hlo mu.u s » qualified elector of Hinds Couaty,

h ) mtlon melvod la t.hn appnl prouatly ponding befo

B D2, On Dccubor 13, 1961, the Un.ttod Statn Distr
c«crt. Seuthcrn Dhtrict of mniuippi. luze, J., rendered

liuinlppi." (8. Vol 2. P. 217). The complsint filed by

miding in Jachoa. lnui.uippi' (R. Vol. 1, pp. 3-6).

' 0!‘ tho tuthmy thAt appolhat wes and {s now ‘a-citizen of

3. uxu»mumn.xm.mmi

watdsﬂthmadﬂm

1 e




he knew be wes not & citizes of Winds County, dut that he|knew he
wes & citisen of Attalla County, and fisally, en cross ex

tlom, he sduitted that he knew be was swiarisg falsely whin he
swere te the Ragletrar of Votars i Hinds Covaty, M

ﬁnt‘fu was & ¢itlzen of that «uty.' He stated that he

alweys clatmed Attalls Couaty sshis desicile ead still cliim it
as his denicile. As 2 result of his false smearing the
- Mmthmtqhmoduam&thm.mm punty,
4| sestestppt (R Vol. 2, pp. 215-219). o
R : 4. It is appareantly on the basis of tho forege ng finds

| &m aad eoaclulm of the District Court that the criml
: prm«npg referred to hazein has Deen instituted w the ttanny'_
ln mm County. ’
3. The Deputy Clexk of iiinds County, Mlssissipht, J_. R}
Mcleod, who reglsterad the sppellant &3 2 voter in Rinds pounty
i mtiﬂo&. without equivecation, that the appellant was § halified
| _to véte 1a Hinds County (R. Vol. 2, Plaintiffe's Exb. 16.0pp-
I | 332-353). Tnis fe & fact appareatly being tgaared by the ilnds
‘ County attoznsy who has brought the criainal proceedng sgpl Ast
. " sppellant Dafoze this Court has umuy hed an cpportmi te
_f :’-‘-7‘5{_ reviow the facts conceraing sppellsnt®s registration as g voter.
R & Oathcmclhth!.ounpnmtly’m
before um Court, sppellees centended thtt m.um
mmm»umumunamam aco
nlulu.htmmdrm mmum
cmrmmmmummmu ;1.'
"un.c:oaaudmunm s ]
o e P umuammum M_‘,
ty Mp m oa m M .»uu-u M 2e




 confused about the date on which sppellant applied to regis
i that (. registered February 1961, and as his :Qgiatntha A fidavi}

"] 1961, Homever, en the face of the spplicetion the sppellenf

Jmuon ia this cease, sppellant uught te establish that
& bona fide resident of the State of Mssissippl seeking
‘admission te the Stste's University. Ia this coanectien
testified that he was boxrn in Attalla Couaty, Mlssissippi,
school there through the eleventh grade, returned there to
his parents during his aine yesr Alr !mcluizm. purcha:
property there, returned there when discharged froa the
in July, 1960, and then came te Jackson which is in the it
County, in September 1960, enrolled in Jackson State Colle
in Septeaber 1960 and in February 1961 registered as a vot
Jackson (R. Vol. 1, Pl. Exh. 16, pp. 12, 37, 61, 64, 74-76,] 78-79)).

9. The cross cxu\imuon of this appoumt bega witb

Caunty. As the cross oxu!.mtion indicates (R. Vol. I, P1.]Exh.
16. PP 79;86), the cross exaainer snd the sppellant were

The appellant first testified on direct exaaination (pp. 73{79)

indicates (F1. Exh. 29), the date of reglstrastion was F 2,

| Z’ l“t'mlr put, at the vezy top, ac the dato o! muut

o f1este which sppellent took from his pocket whkile ea the wt

» stind os evidence that he had xogistered to vote (P2, Exh. 3

30 | shands kapt wéferriop te the documeat ae the Ersliceticn fo
o W (ﬁ. &, m e salther the sellont e th

rmn:.xm(m.zn.n).;, ST .
10, ummmmmm >
f.lmnuo. . M.mum“mnﬁmduuth :
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lttormy had in his posnnlcn at that hearing (R. Ve
“Exh. 16, pp. 140-141) This led to mu.u confusion
' Ouaplo. at one point . S!uads' quuuen wass

- o “Q All rfght.' Mmkuow 1t tobotruo,

S o s e

P - 86t asking him sbout sovething he 1s
o st . mintod wlth. I'lou. Jemes, on ﬂu
N : _d1dn®t you state under ath that on
' 12, 1960. that this eath vas made 1n

L , 4 midont of Rindt Cotmty. lﬁssiuippi
) Md at anot!ur pointc R

2;, *Q. You didn't ny so. Jms. ) 3 vmn yw to feconsider
. o ‘ thnt‘ amwor, bocam I de aat want to ke
“k o ‘,_’ ldvaatago of you in am/ m I mnt to
- : mons!dor it, and .ftbr ruomidorat n tell
S—— f‘j. b whether you did er did not, sccordthg te
B - ym best rocolloctlon. nko oath on !mury
) _ .2, 1961 that since Soptonbor 12. 1960 you had
A L bun 3 rnidont of Hinds County, Wiss sippl.*”
: :‘l’ho docmnt ihich tbo apponcnt took frcu his pocket whs 2 poll
ux cxemlou c-rtlﬁcato wh!eh tho appollmt tcstifin he hgd
L rua‘. (a. Vel._ I, FL Exh. 16, P 161) and which was] f111ed
'Stau o{ Muiuip;i, Cwaty of lu.nds.
| Jubua. kiuluippi. L S
ﬁ';-?é-_‘"‘ - Favsenally snvesred befors’se. tha Giseutt Cle k-
.,;_ T ef e2ld Ceumiy James M, Koredith, .112? Maple
TR Tl % 0 Stredt; whd $iaioes on cath that he fs 4 .
A0t o reslident of, exd is eatitied te vets in, the th -
o BT o huiact of sald C fo. m M h is st ls-




for poll tax on account of being in the Armed
Services of the United States snd has not had

- eppertunity to pay pell tax.® (Pl. Exh. 23)
~n. bmuuuw, monutm
-q. m'ogotbukummunxum
- muuuguumzangusm.
' n!ohcuryz. 19607 ce T "'-_'..;-'

A B, sr. A
Q. Mdlaybdyullyoumtywwbdoh ex to
; Ter LT quautytorégistu-? . -
S A Yn.m.mxtoxdmuuuuubnn the
. . sexvice. Itold histhatl!uam -nd

1nbﬂnds¢aunty. rtoldhhxhadal

f » ) - ) ~ lved 1n Atta.uo Couuty.
- Q. Why dld you go up tho:c to roghtor? |
§ L A Bacause I-was gofng to Jackson State Collegh and

mud to rtg.htor and wto in Rinds
u tho vottng plaec mt eemauat

BRI cloust. That's -hy. . '
o Q. _How many poll tun hvo m paid?
- o A. Bom. Lo ;-’,_,- S _ _"j,':--" ‘
! A A. You -mm x uw m T s
| . ‘. Q- Yes.” when yeu Teglistered. L - ‘
‘ m'nnuuxuwn-mx,m.




A‘,Iauthltonthcrtwbcnlo- 1
R I'a ukiug 'l‘“ . ,-‘.-:‘ SRS R L
A Yes, etr. L “ T FE
Q0 You did do tht. uwt yovﬂ AT B
A Yes, ofir. .- .' »
Q- Mltho-hoamhnltmw\u o, you

* either- knew it 48 trve o= untrue.
A. ltybc!d“. but the drcvutmum
Q- Id&da'tukmthat. Atthcthtm
T enth yeu knew lt was untrue?. .
A, 1 cxphinod to him ny :ituauon. I oxpl_" d it ¢
C. m tborwghly. that I \uc a pc:unout citi:o]
B - of Attalla County. "I oxplaimd that t} him,

L 'ngistu: to voto in his emxt. and I d¥
o th much o say in that clark'a offic
[ ¢ roglstond to voto. B

» Q. lly quntion !s, Jms. you kmw 1t was un
. A. Yn. ste. T T
'f‘Q ¥hen you made the eath? - . .
A. Yu. lh’. Ikmmtxtold Ma. va. ho , gurod
Mmcrmumnlngtoql

Q. uum nkmﬁpt. l!n. Jam. ht'c
nmsmmm-mm Yu‘~
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.*A. A!lofthotino Mdtfyw’uhlung&bw m |

; ’tmiutleas. ‘the mo—ndatim, uny op o‘ -

P h Kucluoto lan me cnd had tne-l n f two

Q. !unttohwhnyumhh’uoa > ry

“ e "2 1“0 nd got te th» | T rnidnt 0{
"7 .. Hinds Ceunty, Missiselppi?

RS )..A. I oxpldmd ny whole situation to the ua X '»

C L went wp to register to vote, and he m
A m‘ﬂ‘ﬂpﬁ&aﬁhthnycmtnnau Ty
T - . pecple get, and that is about all I know|
| " sbout thia voting sltmuen othor t!nn vt -
Itoldyou. o . e N EE

- _Q.A' And I want you to rofloct now lnd soe H thexe 1s any

. thing else you mt to say abont that.
A no. sir.® (R, Vol. I, PI. Exh. 16, pp. B4-86 |
. 11, M this- tutinony 1ndicatu. a’p-nu:t \nt d t.a

1 bolhn on this hearing that he tud falsely sworn that he T
2. 1951,

-8 r«uidcnt of Hinds County {or m year pricr to Fedruar
T 7 13, Howsver, as the amlhnt‘s awucation for gla~
trauon shows (91. Bxh. 29), the appellant did net make

- f:ln sutmat on his onueatha for mmuugu. lh ated|

1& anmr to Qunuca 10 m mz anuuua that hh

hmmcmtymmxm.mum . em

: hurlaga amllm’s right to register as 2 vom h ‘
. Cevaty on wmuy 1, 1961, the Distriet Court s prepes 1 o
. cmamanuat. uwummmt«m
ﬂtmﬁﬂnhﬂ"h :'_'--* '.~.'"-' 2
T M. The Deputy m-s. Wmﬁy w '
um«mem te vets {a%mwmﬁﬁzm S
w.,mm@. PL Ezh. g28) eim» '.., by b mw«’:i Beta
sw*"'? ta tz2 &2 howe 2% qialifted a Wa o
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& TR | tn Tu'iaiy after th; f!r:tvuonday in Noveaber, end on that[h
155 tho way 1 :ogutmd him.® (R Vol 11, B, 'm. 16, p.
§ PR ": R j 15;_ Tho procoodlag in thn Juttlcc ot thn Poaco
“le & direct and purpeseful interference with the jurmue o
5,,EWfLﬂtﬂs&mtuaunmomohwuaﬁuwfma»numws
ﬁ‘.};§71i‘L teglnttation. since the District Court found tho facts re
A"-’Q* appcllant'c xosid.nco ln Hindt Connty contxary to sppellant

Cbu:t on thlc appoal ) , '
"16. The prococding in thc Jnstico of the Pcoco

";! has. bccu purposefully undertsken to dofﬁat any sdmission ¢
~which this CQurt night enter in this catc._ The proceeding
. Jnstlcc of thc Pcaco Court, unless onjoinod by this Court,
| EORE B rtsult tn irrcparablo njury to the cppollant by interfering
| - ex -aking it 1npossiblo for appallant to cntar thc Univar:
Hltslssippi Lf his adnlssion should be oxdercd by this Couz} and
1( tho appollant should be convlctod by the Justice of the Peace
Ceurt of tbo cffonst charged. Tho 1ssuancc of an 1nJuact1° .
uould prcvcnt an ereparablo injury to the. appollant and
. aot ZOOﬂlt in any 1!20p8rlb10 lnjury to Paul G. Aloxander -
mt- of nuuupps. or tho Unimslty cf mmsuppz. : )
T 17, The y:uudmg in the Justice of the Peace
tak-avfor the purpo:o of punishiqg the appollaat fer bringlpe
| this actien te securs his adaissien te the Universtty of
S E lls.tsaippi. !rlo: tt appolloat'c a;pllcatioa for ad-tss. ' to
‘hc Uhivlrtlty ol ulssiasippl. t-u othul Iogroct hava '.,1?
mt»ummtausu«mumm«ugm pn
 ta Misslssippl linlted to white students. In or about 1935|er
m»mmwt mmuno muazmaxty

S Gar e e e i




- Court in the Stou of lliuhlppl. until this Court has f

'«‘myethorpun!unuunnmﬂmnuwugtoh

: + _Testg ELWARD . WADSWORTH | SR i
Lz t:w»x, Y. 8. churt of dpicals, nru: cn-«m e T

aontal 1nst1tuuon. He was subsoquantly relcased when ¢
State’a m doctor mtlf:lod that he was not nntauy
or about 1955 or 1956 ono Clydn Kennard sought aaiui
Hininippi Swthcm University. Ho was wbsdqucatly cop
1B of bc!.ng an accessory bofm the fact in the burglary of
"of chicken feed worth less than $25.00 and has been ser
7 yeors In the State 'ponu‘m'thfy‘ The sppellant 1s thefenly

'tbut anothor Ncgro. Chu-hs Dubra. had tppu-ontly applieg
7 adnlnioa to the law uhool. but no one other than the aj ;

md the Uni.vor:ity officuls was mro of this fact.’ |
_ e ummz. appolhnt prays “that this Ceurt will K
- an injunctiom 1) onjclning Paul G. Ahundcr. as Count ',
‘Attorney of Hinds Comty, lussinippl. and all other perep
1 cctivo conccrt and parucipation uith h.tn. h.h agonts,
_‘ and succauon. fron conunuiag to. proucuto thochiml : _
- cnding Lmtitmd on May 28, 1962. in the Just.lcc of t Peace
Court of Hinds County. Juztlco Dhtrict No. 5. ot any o

_ Mmuma the hntaat cppnx. aad 2) ‘enjolning Faul G.
'v,,mxm and all other po:ms ln active coacort and par
'—L,.uoa-unhhm.n ap,.ua.utrus case and all ¢

ofticlali dnd fndividuals of the State of Miseissippt fr

“"j'::tltutod sny punitive sctlion mxmc the. .p,.nm tor haflag’
bnnght the. w m I s
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JAMES H. MZREDITHN, on behalf of himself
and othor. sinnarly situated,

- Appellant

. '.—

CHARLES DICKSON FAIR, President of the
Board of Trustees of thes State
Ina:i.tutions of Higher Learning,
.t L)

Appo llees.

00 50 00 00 90 00 00 00 00 90 00 00 00 00 9 00 00 00

- : : ORDER l ] ”.L,_
M@M”{m Court oaéamouon by

tho uppollant for the issuance of an 1njunctlon in ald of

| one

thil Court's jurisdiction upon the mtant appcal;

 And 1t appearing from saild motion that a cfiminal
"prooooding bas been commenced in tho J’uaticc'of the 'Poaoo
f conrt for Hinds County, Mississippi, Justice Distriot No. 5,
on tho general affidavit ©of Paul G. Alexander, Attoraey for
Hinda county, sworn to and mbsori.bod bororo Hoaer xdge-orth,
e J’ultioe or the ?oaoo tor Hinds count.y, on tho 28th day ot
. lhy 1“8 . BRI P
( f " And 1t iqmmarmg r§u the roprounf.atiou of appelhnt'
oounnl to'-fhia court that a warrant was dnly hluod upon nm

.rnuvu for tho nrrut V‘ of tho agpolhnt and that tho nppo '

”»




was in faot arrested on the 6th day of June 1962;

| And 1t eppearing that the said warrant is returnadble
before said Justice of the Peace on the 13th day of June
1963;

And it further cppoaring that there is insuffiocient .
time to give notice of the filing of appellant's motion
and to have a hearing thereon before the retura day;

Apd 1t further appearing from appellant's motion that
affidavit of Peul G. Alexander alleges that the appellant

knowingly procured his registration as a qualified electar
of Hinds County, Mississippi, when he did not in faot reside
" £1nds County, Mississippi, dut was a resident of Attalla

County, Mississippi, in violation of SQPtiohvszla of the
Mississippi 05;0, 1942, Annotated;

And 1t further appearing that the guestion w50633r
- appellant knowingly secured his registration as a gqualified
eleotor of Hinds County when he 414 not in faot reside in
Hinds County but was a resident of Attaila County 1is on§ of
the questions to be decided by this Court upon the instant
appeal;

4And it further appearing that the 1sauan§o of an
injunction is nooosaary in aid of this court'a appellato
jurisdiotion, 1t is; .

Ordered, Adjudged and Decreed that Paul G. Aloxdn&er.‘
his agents, employees, successors and all psrsons in ad;ivo
ecnoert and partioipation with him and all‘perloni who shall
reoeive notice of the issuance of this order be, and they here

: are, restrained and enjoined from proceeding with the criminal
aotion instityted egainst this appellant by the affidavit of
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* this 12th day of June, 1962,

Paul G. Alexander in the Justice of the Peace Court of
'!ihds county,vIuat1oe Distriot No. 8, or any other oourt
of the State of Mississippl, ocharging that appellant
knowingly seoured his registration as a voter in Hinds
couity when he ild not in faot reside in Hinds County

but was a resident of Attdlla County, ponding this Court's
final determination of the instant appeal, brought by the
appellant herein. | -

It is further mbmxn, that a copy of this order and
appellant's motion be served upon Paul G. Alexander, County
Attorney for Hinds County, and Joseph T, Pétteraon, Attcrney
General of the Stzte of Eissiséippi.

xnpered, at Yew Orlears, lLouisiane,
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Umied Siaies Courl' of Appecls

FOR THE FIFTH CIRCUIT

No. 19478

" JAMES H. MEREDITH, on behalf of himself
and others similarly utuated,
Appellant,

CHARLES DICKSON FAIR, President of the Board of
; Tmm: of the State Institutions of Higher Léarning,

ET AL,

h S Appellees.
Appeal from the United States District Court for the
B Southorn District of Mississippi.
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 (June 25, 1962)

% Bdore BROWN and WISDOM Circuit Judges, and
: DeVANE, District Judge.

-

WISDOM, Circuit Judge: The Meredith matter is before
_us again. This time the appeal is from a final judgment after
a trial on’ the merits. The judgment denies James A. Mere-
dith, a Mlssissippi negro in search of an educatxon, an in-
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. 2 James H. Meredith v. Charles Dickson Fair

. junction %6 secure his admission to the University of Mis-

.%.ﬂoﬁgﬁoﬂﬁgg%m&gg

A full review of the record leads the Court inescapably to

the conclusion that from the moment the defendants dis-

- covered Meredith was a Negro they engaged in a carefully
-, calculatéd campaign of delay, harassment, and masterly in-

activity. It was a defense designed to discourage and to de-
feat by -evasive tactics which would have been a credit to
' Quintus Fabius Maximus. -

After the trial on the merits, the district judge found “as
- a fact, that the University is not a racially segregated in-

+gtitution”. He found that the state has no policy of segre-

gation. He did find that segregation was the custom before
Brown v. Board of Education was decided in May 1954. But,
he held, “there is no custom or policy now, nor was there
any at the time of the plaintiff’s application, which excluded
Negroes from entering the University.” This about-face in

. - - policy, news of which may startle some people in Missis-

sippi, could have been accomplished only by telepathic com-
. munication among the University’s administrators, the
- Board of Trustees of State Institutions of Higher Learning.
. As the trial judge pointed out in his opinion, “nearly every

." . member of the Board of Trustees, testified unequivocally
" 7" and definitely that at no time had the question of race of a
- - party ever been discussed at a meeting of the Board of."
E g.ﬁmnmawogwnﬁmoogm?»nmommnmmﬁowo»&%
""" of Trustees was concerned, all policies and regulations were

- - adopted Bnnozoﬂomt&uoen regard to race, creed or

g eolonl o
L ' - 2 . -

Yoot

Rt

uﬁ:a\m. Meredith v. Charles Dickso

In our previous opinion in this case, 208 F. 2d 696, on the
appeal from a denial of the preliminary injunction, it seem-
ed to us that “what everybody knows th
know.”t We took ™}
g ins a-policy of segregation in its schools and
‘colleges.** (We find nothing now ini this case reaching the

i o 10 s e

dignity of proof to make us think we were wrong to take
judicial notice of Mississippi’s policy of segregation.) Never-
theless, on that appeal, giving the University the benefit of
the doubt, it seemed to us that a trial on the merits would
be in the interest of justice: for reasons not attributable to

 the endeavors or competency of counsel;it was impossible

to determine from the record whether there were valid,

. non-discriminatory grounds for the University’s refusing

Meredith’s admission.®

L]
.8Justice Harlan in Jacobson v. Massachusetts, 1903, 197 U. S. 11, 30,
28 8. Ct-330-40 L. Ed 613, =~

4 sin our ous opinion, on the appeal from a judgment denying a

injunction, we said:
case was tried below and argued here in the
eerie atmosphere of never-never land. Counsel for ap-

%gg policy of main-
segregated institutions of higher learning and

that the court can take no judicial notice of this plain
fact known to everyone. The a ees’ chief counsel -
X insists ~Yor example, that a nt’s counsel should
have examined the geneal records of all the
students and alumni of the University and should have
offered these racords in evidence in order to prove the
_ University’'s alleged policy of restricting admissions to
white students. § We take judicial potice that the state

of its
schools and colleges, Cf. Uni States v. Harpole, §

ggoﬂ.ﬂnggugd.m.ug.a
See also footnote 7. . L

" sWe observed:

be transcript and the deposition taken in the pre-

S HMM.QE«HWM udge show that the coun the
s .- . defendants was wed so much latitude while at the
.- seme time the counsel for the plaintiff s

)
g

t the state of Missis- .

e I T e AN




4. James H. Meredith v. Charles Dickson Fair

"The district judge found no reason in the trial on the
merits to change his earlier findings of fact and conclusions
of law. He held that the evidence “shows clearly that there
was no denial of admission because of his race and color.”
In reaching this conclusion the trial judge adopted the find-

ings of fact in his earlier opinion on the motion for a pre- .

liminary. injunction. It is necessary therefore to review the
case from the beginning. Such whole-caseireview has the
advantage of enabling the Court to consider the various con-
- tentions in context and to determine whether the pieces fit
together to make a pattern of unlawful discrimina'ion.

f L
"~ James H. Meredith was born in 1933 near Kcscuisko, in
Attala County, one of the rural counties in Mississippi.
After graduating from high school in 1950 he volunteered
for service in the United States Air Forces. When his hitch
was over he reenlisted, In the Air Forces he rose to the rank
" of staff sergeant. He was discharged in the summer of 1960.
He was never in trouble with civilian or military authori-
ties. Meredith received an honorable discharge and the Good
Conduct Medal. . .

Meredith got his education the hard way. Some time in
1953 he decided to improve himself. He turned first to
. “Fundamentals of Speech” and “Composition and Litera-
ture”, extension courses of the University of Kansas. In

" ¢ *7- same time a8 conspicuous omission of evidence that

James .4.‘ Meredith v. Charles Dickson Fair S

1954 he enrolled in a course in “Government of the United
States” at Washburn University in Topeka. He received
the grade of “C” in each of these subjects. From 1954 to
1960 ke took advantage of college level courses of the

- United States Armed Forces Institute, for wiich Jackson

State College credited him with 57 quarter hours credit.

. Meredith’s most fruitful years, educationally, were the two

years he spent in Japzn just before leaving the service. He
attended the Far East Division of the University of Mary-
land. He tackled difficult courses, such as “Russian”, and
he carried a heavy schedule. In 1958-1959 he had 5 “B’s”; in
1959-1960 he had 3 “B’s”, 3 “A’s”, and 1 “F”. The University
of Maryland credited him with thirty-four semester hours
for twelve courses. -

. Promptly after returning home, Meredith registered at

Jackson State College, a “Negro” college in Hinds County,
Mississippi. He moved to Jackson with his wife and child.
At Jackson State his grades were almost all “A’s” and
“B’s”. In January 1961 he applied for admission to the

- University of Mississippi. When asked on the witness stand

éum.ﬁmmv&aogmmvwmumﬁhmnwmgm§$€mm..m=v.
standard”. : .

These facts raise a doubt as to the defendants’ good faith
in asserting that Meredith was not in good faith in applying
for admission to the University of Mississippi. That Mere-
dith’s transfer would mean the loss of credits and possibly
the loss of some G.I benefits, that he was in his late twen-
ties, that he might find the University of Mississippi con-
siderably more difficult than Jackson State College, dem-

4Jackson State uses the quarter hour system for credits. Three
,ggn.nogmuqoaﬁ%:ognggg

S o N !




.- @  -.James H. Meredith v. Charles Dickson Fair

onstrate his perseverance and fit in with the character
. of a man who is having a hard time getting a college educa-
tion but is willing to pay the price exacted of a Negro for
admission to the University of Mississippi. -~ -

o

 The defendants’ Fabian policy of planned &mnocwmm,gmbﬁ
and discrimination by delay is evident from the corres-
pondence between Meredith and the University.

Some time in January 1961 Meredith wrote the Registrar
fior application forms. He received a prompt reply thanking
him for his interest and enclosing the forms. January 31 he
wrote the Registrar, enclosing the executed forms. In this
letter Meredith expressly informed the University that he
was a Negro. This was not a gesture of defiance — the
forms require a photograph and an indication of race — but
a predicate for pointing out that although he could not fur-

" nish the names of alumni who reside in his county and have
known him for at least two years he was submitting cer-
Tificates regarding his moral character from Negro citizens

who had known him in the county of his birthplace, As is

apparent from the letter,® Meredith was “hopeful that the

LN
E*ﬁg;gé
oo %
!
e
BEgR
g gg.
o B
ity
§ :g_
213

g
R
:
i
E
£

]
0
i
B
i
1

B

oo . v ‘ i
. : ' t

Jomes H. Meredith v. Charles Dickson-Fair  : 7

complications [would] be as few as possible.” We read this
letter as showing no chip on the shoulder and no evidence
of such abnormal concern as to support the defendants’ con-
tention that from the start Meredith’s letters indicate he
was “belligerent”, a “trouble-maker”, and had psycholog-
ical problems. We think it not unreasonable for a Negro
to have some concern over his reception on the “Ole Miss”
campus. ,

- February 4, 1961, two days before registration began for
the second semester, the Registrar telegraphed Meredith:

“For your information and guidance it has been

! . found necessary to discontinue consideration of all -

applications for admission or registration for the
second semester which were received after J anuary

matter will be handled in a manner that will be com-
I—Boﬁ?% to the University and to the State of Mis-
sissippi. course, I am the one that will, no doubt,
suffer the greatest consequences of this event, there-
am édwoé that the complications will be
a8 possible. :

not be able to furnish you with the names of six
versity Alumni because I am a Negro and all grad-
tes of the school are White. Further, I do not know
graduate personally. However, as a substitute for
requirement, I am submitting’ certificates regard-
moral from Negro citizens of my

for the requirement mentioned above, my ap-
tion is complete. All colleges previously attended
R been contacted and my transcripts should already
be in Eommnuongﬁoﬁuw.msnmncgm:ﬁn
- te action be taken on my application and that I
voggonoum»uaguuanﬁacgu&aou

£
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Jemes H. Meredith v. Charles Dickson Fair 9

8 James H. Meredith v. Charles Dickson Fair

.ﬁ - 25, 196L. Your application was received subse-
... quent to such date and thus we must advise younot
" to appear for registration.”

‘In his holding on the preliminary injunction, the trial
judge found as a fact that this first refusal of admissions
was a proper refusal because of “overcrowded conditions”.®
In February 1961, however, there were only 2500 to 2600
male students on the campus. As of September 1961, as the
Director. of Student Personnel testified, there were about
3000 male students on the campus. . ,

February 20 Meredith wrote the Registrar requesting that
his application be treated as a continuing application for
admission during the summer session. He called attention
to his transcripts having been forwarded from the univer-

sities he attended. He concluded, “Again, I would like to

express my gratitude for the respectable and humane man-
per in which you are handling this matter and I am very
hopeful that this procedure will continue.” The next mmw
his room mmvom: of ten dollars was returned.

February uw Meredith returned the ten dollars, explain-

ing that he had requested his application be considered for
the summer session. After waiting a month for an answer
Meredith wrote the Registrar again. This time he requested
that his application be considered as a continuing one for the

summer mwmmmou mbm for the fall session. mm inquired whether

@The Registrar sent telegrams to some thirteen or fourteen appl-
cants. He testitied that probably as ma; nwuuuonOSoR: ents
1&653 itted to submit applications. The Registrar also

t the cutoff was not a sudden decision but was the
%gauggmaaﬁcgn%%&s
‘gﬁsog:qag»vﬂgnr

his transcripts had been received and whether there were
“any further prerequisites to admission”. After waiting
eight days for an answer, and apparently thoroughly alarm-
ed by eloquent silence from the University, Meredith again
wrote the Registrar. It is the letter of 2 man of persever-

- ~ ance, but a man of patience and politeness. He asked the

Registrar to please let him have the University’s evalua-
tion of his credits acceptable to the University “if it [were]
appropriate at [that] time”. He enclosed five certificates
certifying to his good moral character and recommending
him for admission to the University; the earlier letters were

- silent on the subject of recommending him. He said that he

“realize[d] that [he was] not a usual applicant to the Uni-
versity of Mississippi, and that some Eﬂ&w items Bumvn

- need to be considered”.

Ancther month went by. Still no answer. April HN EB.?
dith wrote the Dean of the College of Liberal Arts at the
University. In laconic style, barren of comment, Meredith
told of his application and his unanswered letters. mm eon-
cluded:

“When 1 uonﬁma& my ugmn»nq: to Mr. Ellis

.- onJanuary 31, 1961, I stated in a letter to him and

“in my application that I am a Negro citizen of

.. Mississippi. Because of my failure to hear from Mr.

Ellis since his telegram to me of February 4, 1961,

. T have concluded that Mr. Ellis has failed to act

-, - upon my application solely because of my race and
"..- color, especially since I have attempted to comply -
- with all of the admission requirements and have-
"« notbeen advised of any deficiencies with respectto -

. ., same. § I am, therefore, requesting you to review

e ., T
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=2 . amy case with the Registrar and advise me what ad-
- “W”.Egggfmg.mgag&eoBoor :
‘%.Bn»oﬂﬁﬁogbgﬁ»nswaﬁwum :
~~ - color are not the basis for my failure to gain ad-
- mission to the University.” S

“Hﬂmg&ngg»ogm&ﬁugg& May 9,
the Registrar replied, advising Meredith that “the maxi-
mum credit which could be allowed is forty-eight semester
bhours [for the 90 hours submitted] if your application for
&%ggwggngngvg&a. The
letter asked Meredith to “please advise if you desire your
application to be treated as a pending application”. :

Meredith took this as a good omen. May 15 he wrote that

voﬂmw&oomamba.&mmagonnﬁm&oug?
June, and that it was imperative he be informed with re-
gsgwgougﬁouoﬂeﬁagﬁggmm?
rangements for his family. He enclosed a letter to the Di-
- rector of Men’s Housing, applying for an apartment appro-
priate for his family size — a wife and small child. Not.
having received an answer by May 21, Meredith wrote
again. He said that since the Registrar had asked if his
application should be considered -as pending, he had “as-
sumed by the nature of [the] request that [his] applica-

géggwgvgnagnagguﬂgéon ,

the vu?nm@mnﬂﬂcu requirements”,

%&Eé&gamgﬁoiﬂggan?
g&mgggg He gave the fol-
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James H, Meredith v. Charles Dickson Fair 1

“The University cannot recognize the transfer of
credits from the institution which you are now at-
tending since it is not a member of the Southern
~ Association of Colleges and Secondary Schools. Our
- policy permits the transfer of credits only from
member institutions of regional associations. Fur-
thermore, students may not be accepted by the
- University from those institutions whose programs
are not recognized. | As I am sure you realize,
your application does not meet other requirements
for admission. Your letters of recommendation are
not sufficient for either a resident or a nonresident
applicant. I see no need for mentioning any oth
- deficiencies.” S

' We pause in narrating the facts to observe that the ex-
planation is inadequate on its face. (1) It ignores the credits
from Washburn, Kansas, and Maryland. (2) The “pro-
grams” from those institutions are of course “recognized”
by Mississippi. As for Jackson State, its program was estab-
lished and is supervised by the identical Board of Trustees
supervising the program at the University of Mississippi.

(3) The letters of recommendation refer to the requirement

of alumni certificates, a patently discriminatory device,

. Up to this m..omun the G&ﬁn&q had successtully avoided
decisive action on the 1961 Fall term. And, because of the

lateness of the hour, the University was in a favorable posi-
- tion to resist the expected assaults on the summer sessions.
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1. Mereaith v. Charles Dickson Fair

IR TR | | §

- May 31, 1961, Meredith filed a complaint in the United
States District Court. for the Southern District of Missis-
sippi. The defendants were the Board of Trustees of the
State Institutions of Higher Learning, the Chancellor of the
University of Mississippi, the Dean of the College of Liberal
Arts, and the Registrar of the University. The Governor
of Mississippi appoints the Board with the consent of the
state senate. The Board, a constitutional body, is vested
with the management and control of all colleges and uni-
versities, including the Negro colleges. ~

of race and color, A

. X wey HOD Q 1
Jeges and universities
of th i

sought a restraining order; the summer term was about to
. begin. The trial judge denied the order. S

+.The case was set for n.gn on the plaintiff's motion

James H. Meredith v. Charles Dickson Fair 13

for a preliminary injunction, June 12, 1961. This was four
days after commencement of the summer session. About
3:30 pan. on the afternoon of the hearing the trial judge
stopped the trial and continued the case on the ground that
because of his crowded docket he had set aside only one
day to hear the case. The case was continued until July 10,

) 1961, at which time, according to the court, the entire case

would be heard since, in the interim, the answer would be
filed, the issues “definitely framed and we can begin the
case and finish it.” In practice, in almost all cases, a hear-
ing on a motion for a preliminary injunction is held before
an answer is filed. . <l

The case was not heard on July 10 because of a scheduled
three-judge court case which required the presence of the

- trial judge below and involved counsel for both parties.

Meredith’s counsel] therefore tiled, June 29, another motion
for a preliminary injunction, since the second summer term
would commence July 17. The motion was fixed for a hear-
ing on July 11. On July 10 the chief counsel for the defend-
ants, Assistant Attorney General Shands, was ill. His ill-
ness caused the case to be continued to August 10, 1961.
By that time any possibility of attending the second sum-
mer session had gone winging. :

June 9 and 30, 1961, and again July 27, July 28, and
August 4, 1961 Meredith’s counsel sought to take the Regis-
trar’s deposition. The efforts were singularly unsuccessful.

- The trial judge denied the first motion on the ground that
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\1\. \. mo u edith v. Chg les Dickson Fair

" bealth, June 27, two weeks before the July 10 postpone-

-ment of the trial. August 1 the trial judge vacated the other
. -three notices on the .ground that the court was “in the

process of trial on plaintiff’s motion for Temporary Injunc-
tion, and the exercise of [the] court’s discretion”. This ap-
g?ﬁsgﬁwgu&oﬁgﬁm%?&ggg

- -Counsel for Meredith filed a motion that the University

produce records of all students admitted to the February
-1961 term, the 1961 summer terms, and the September 1961
term for inspection July 1 to July 7. The motion, filed June
20, was not heard until July 27, because of Mr. Shands’ ill
health and because of the crowded court calendar. August
-1 the distri ordered the records produced for in-

for gmggga&mgm:&g.

?ﬁ@wﬁ@n@g@mﬁﬁﬁﬁﬁ This ordes

~“%Was manif U.gﬁ@ﬁ.@?ﬂ%.@n,obu,miﬁi&mm.m@ the
poor state of the record in the hearing for the preliminary

Fﬁwunﬁou.
..., July 10 the trial judge announced that the hearing on
August 10 would be a trial on the merits, August 1 this

ruling was reversed; the trial judge ruled that the August
10 hearing would be a continuation of the June 12 hearing

on the preliminary injunction.

.. July 19 the defendants filed their answer. The wuuﬂmn
supplemented Emwmgmumaonomgu%»mwwgw

* 'large number of additional reasons, many of them trivial,

?End&q&ﬂqm having refused Meredith admission. The
‘answer emphasizes the following reasons, (1) Meredith

wﬂﬁm.za&mse.ngﬁw&sswaﬂ 15

tailed or refused to submit the requisite alumnni certificates,

'(2) Meredith “was not seeking admission to the University

RE&F%&EE?& the purpose of securing an
education”, considering all of the circumstances and par-
g—wgmmuﬁghnmmwggcmbomomgms
the University he would lose credits and G.I benefits. (3)
Meredith’s fear that his application might be denied because
of his race “shocked, surprised and disappointed” the Regis-
trar. It was so “rash” and “unjustified” that it raised grave
questions as to Meredith’s “ability to conduct himself as a

normal person and a harmonious student on the campus
- of the University of Mississippi.” The Registrar, for him-
- self and the other defendants, all of whom adopted his an-

swer, denied that “he understarids and interprets the policy
of the State of Mississippi as being that negroes and whites

‘are educated in separate institutions of higher learning”.? -

. PMisslssippi’s strong policy in favor of segregation is reflected in its

statutes, Mississippi, addition to enacting a resolution of in-
gaou. enacted a statute requiring all members of the exe-
branch of the state uocoggnsggn 52@58.

PR X .
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.. Aungust 10 the hearing on nwnlonoﬁ»onnvn&mﬂg

injunction which commenced and was adjourned June 12
was resumed. But on August 11, it was recessed again. Mr.
ggs»wgsgoggbﬁ 14 on motions

" be had filed in another suit. The hearing resumed August
15 and concluded August 16.

o At the end of this hearing, the trial judge gave the de-
fendants until September 5 to file their brief, and the plain-
tiff ten days thereafter to file a reply brief.

. ‘The last date 8.nﬁm§§9mg§§samm?
tember 28. The trial judge did not decide the case until
December 12. He entered an order in favor of the defend-
ants December 14, 1961. That shot the first semester of

moved this Court for an order advancing the appeal. This
Court heard the appeal January 9 and rendered its decision

for Senior Coll es broken down on the basis of the
amount -uoovsﬂ Wmn student, is as follows: :
C E Mmi i Sollese — (Negro) ... V508
ocationa] — Negro) ........ X
4% of Mississippl — (White) ... ... 675.69

- 4 Deita Stite College — (White) ... ... " 65254

P
. 4
Fa e 8. Miss. State College for Women — (White) 55253
S - . 8. Jackson State Ooumwm — (Negro) ...... 476.47
= ’ 7. Mississippt State U versity — (White) .. 454.67

James H. Meredith v. Charles Dickson Fair 17

: h-!gp.ﬁowgﬁnggmgamﬁ

motion for a preliminary injunction. We suggested that the
district court proceed promptly with a full trial on the
--In that decision ﬂm&ga,gg%gﬂ
‘University stressed 1n rejecting Meredith — the require-
- T menttteivRe farnish alumpi certificates. We held that such [
a requirement is a denial of equal protection of the laws
.. 20t apphration -t Negro Tanauiates Tor SinmIsImr—a
= we pause, this time to say that if there is any question as
to the scope of that ruling, we now hold that the require-
ment of recommendations, ﬂgﬁwgﬁ:gii
citizens™ generally, attesting to an a licant’s good moral -
Charac cmm..an..lmmmE..mwMal@.lEm an_applicant for admission, is
“unconstitutional when, as this case demonstrates, the bur-
™ den falls more heavily on the Negroes than on whites, This
-—1is not to say, of course, that good moral character is not a
reasonable test for admission. .

:ﬂov&nggaﬁanu&m%gagaﬁwag
“fmpossible to gmggﬂﬂmég.
discriminatory grounds for the University’s refusing Mere-
dith’s admission”. We made certain observations for the
nﬁgaﬁmgau:nmmvn&ngmmnﬁmgo We

. emphasized that, “Within proper legal bounds, the plaintift
gg&o&&ug.gg»u&gm&ov

' portunity to prove his case”. . R

?ﬁ&oﬂ@ogﬁn&uﬂ.ugum. ubau.osu..,.
menced January 16. At 2:00 pm. on that date it was
%&5&989??&:&5.8%@5&&8&%

© Bes 208 . 2d 696, 702,
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counsel an opportunity to confer with the defendants. At
3:00 pm. January 17 the defendants’ counsel moved for a
gﬁugsggnas.mgmgﬂagég
pitalized. The two special assistants stated to the court
szum%&nnmgn%n&sgﬂﬁuﬁog?
. &uﬁaggunb:&gggﬁ”g?ﬂ.ugg

limitatiofi of evidence to that w.m:imﬁmmsgmxﬁa

is"clearly erroneous. It is erroneous

February 5, 1962, the district judge entered an order
gﬂuﬁn&&g@a&mﬁgnﬁogﬁ&ur

H&nggww.ﬁmvgﬁnuvv&&sgggn%.

filed a motion for a preliminary injunction pending appeal
on the ground that unless Meredith were admitted to the
February 1962 term, the case would become moot. Thig
Court heard the motion February 10. A majority of the
Court, Chief Judge Tuttle dissenting, denied the motion

Wgﬁ.lh..urmggnoﬁ&gg?n \

- gggmmmagsgtagﬁuwgwgqgam
- bot necessarily be moot; that Meredith could avoid the
mwotness by attending Jackson State College for one quar-

- ter of the school year or by being permitted to choose
. Courses not necessarily leading to his graduation. Meredith
| purmued the latter course. . .- i

e R T i - o .
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. ‘The net effect of all these delays was that the February
1961 term, the two summer terms of 1961, and the two
regular terms of 1961-62 slipped by before the parties Liti-
gant actually came to a showdown fight. ‘Some of these |
delays, as in any litigation, were inevitable. Some are at-
tributable to continuances of doubtful propriety and to un-
—reasonably-long-delays by the il judge ™ We Fefer, Tor
example, to the delay between the end of the trial, August
16, and the entry of the district court’s order, December 14.
Many of the delays resulted from the requests of defendants.
We do not question Mr. Shands’ good faith or the fact of his
iliness, but the Attorney General’s Office is well-staffed.®
And — there are plenty of lawyers in Mississippi ready,
- able, and more than willing to represent the University.
_We draw the inference that not a few.of the_continuances
and the Tequests for time in which to write briefs were part
of the defendants’ delaying action désigned_tg. defeat the
Plaintiff by discouragingly high obstacles that would re-
sult in the case carrying through his senior year. It almost
, worked. , o ’

As a matter of law, the principle of “deliberate speed”
has no application at the college level; time is of the essence.

* In an action for admission to a graduate or undergraduate

school, counsel for all the litigants and trial judges too
should be sensitive to the necessity for speedy justice.
Lucy v. Adams, ND. Ala,, 1955, 134 F. Supp. 235, aff'd 228
F. 2d 619, cert. den. 351 U. S. 931; see also 350 U. S. 1, and

- ~ ®There ﬂuo?&nn-ou,.&o General's staff. Of coun-

are
-~ . ge} for the defendants In this case addition to Mr. Shands,
: were an Assistant Attorney General and two Special Assistants,
-+ The Assistant Attorney General and one of the Special Assis-
., . tants carried the brunt of the appellate Ev&oa»Ew
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.\.W. ﬁnﬂﬂgn%nggg
gional Associations.

gm resolution: -

" "“[T)hat all state supported Institutions of Higher
. Learning may accept transfer students from other
state supported Institutions of Higher Learning,
Private colleges or denominational colleges _only
ﬂu@a?mvnms:m?.omwaom?m _transferring
" college-ts—aceeptible to the receiving Institution,
.~ and the program of studies completed by the stu-
- dent;ind the quality of the student’s work in said

. Imstitution and to the Board of Trustees.”

Bulletin, General Catalog, Issue 1960:

ADVANCE STANDING. Students may be ad-
mitted from other approved institutions of higher
o~ learning upon presentation of official transcripts
- of credits which certify honorable dismissal and

D&Q&m& for immediate no&nB._onP Amawrum_u

?guugnngggﬁ»wggg
ggmo “students may not be accepted by the
- gg Egggﬂwﬂouagﬁog

=’ Students from Non-Member Colleges of Re-- -

February 7, BS usﬂmﬁmuwumnmngmgﬂﬁaq"?
ceived Meredith’s application, the Board uacvoma nﬁ fol-

. transferring college is acceptable to the receiving

g@ in the Univer-

. “ADMISSION FOR TRANSFER STUDENTS: -

recognized.” Translating, the Registrar said that this means
that Meredith could not transfer to the University because
Jackson State College was not a member of the Southern

Association of Colleges and Secondary Schools. It also

means that the Board, which runs Jackson State too, could
set up at Jackson State and other Negro colleges-a pro-

' gram inherently incapable of ever being approved.

But this reason is no longer valid. Umnmavﬁ. 16, m.wmu.
Jackson State was admitted to membership in the Associa-
The reason was never valid, and again demonstrates a
oguﬁo:u pattern of :Bui»& &mQHBENQoP :

- Before December 1961, as the wmmﬁﬁag& not one

of the three Negro colle, mmmﬁmmmggongmbmmoew

tion. They were, however, on the Association’s approved |

Hst of Negro Colleges. >n the time Meredith applied for
admission, the University catalogue, as quoted, R.oﬁ%m
that transfer students might be accepted. from another “ap-
proved Imstitution of Higher Learning”. The College Ac~

crediting Commission of the State of Mississippi (Miss. |
Code, 1942, §6791.5) has approved u»owmou State Oo;wmw.

“In mmnnu&um its position the University &mﬂm a &mﬂbn
tion between “‘accepting” credits and “recognizing” credits,
a distinction that eludes the Court."® The nmmmumuuﬁ ex-
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planation is that “the justification for only recognition was
the fact that the appellant could not transfer from Jackson
State College”. Any reasonable interpretation of the resolu-
gégﬁﬁﬁaﬁggﬁﬂﬁ credits
only from non-approved or non-accredited colleges. It seems

to us indefensible to ignore Meredith’s attendance at such .

accredited universities as Maryland, Kansas, and Washburn
on the excuse that his last college was Jackson State.

- At the trial, plaintiff's counsel inspected 214 files of stu-
dents denied admission to the Summer Sessions of 1961, the
September Session of 1961, and the February Session of
1962. Not one was a student who had credits from both
accredited and non-accredited colleges. Thus, Meredith was
~pot in the same category with any other student denied
g?ng&ﬁm&ﬁgwsﬂm&ngﬁuoﬁo»
students denied transfer from non-accredited schools; these
students of course, had no credits to transfer. In five in-
stances the applicant had attended only the one non-
- accredited school from which he requested transfer. One
was'in the same academic class as the plaintiff, in the sense
~ that he had attended an accredited school, Bucknell, Un-
like Meredith’s transcripts, his Bucknell transcript stated:

. “Permitted to withdraw. Academic status unsatisfactory.”
" At the gagmgmﬁnouwoggm»ooﬁmmﬁ

- English composition at an unaccredited junior college and
a remedial reading class somewhere else. Even so, in spite

of his miserable record, the Registrar advised the boy’s .

mother that the University of Mississippi would admit him
-- on probation if he were eligible to return to Bucknell and
k-lw maintained a “D” average. Thus, Meredith was not

T etk gt i e e e g™
S B Ry e o A Tt e

rd
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,gﬁngmgggegaﬁn&g»é

Fgﬁoggggggggg

%Ewﬂmg&%gmngsgg

dith’s admission.
C. Transfer of Credits from Jackson State
May 9, 1961, the Registrar wrote Meredith a letter in

which he evaluated Meredith’s 90 semester credits at 48
semester hours. Six days later, just ten days before the

axe fell on May 25, the Committee on Admissions adopted
. a policy of accepting “credits only from institutions which
are members of a regional accrediting association or a recog- -

nized professional accrediting association.”

Jackson State’s admission as a member of the Southern

Association of Colleges and Secondary Schools removes this

‘policy as a bar to accepting Meredith’s credits from that

school. At the trial the Registrar testified that the policy
operated to preclude acceptance of only the Jackson State
eredits. It is impossible to understand, therefore, why in

gga‘guugmw&mgnweoggwnag :
. for turning Meredith down that the “University cannot

recognize the transfer of credits from [an] institutions

E...Wnoﬁ»gvmﬂom?u.mo:gb&o&mmg_a _

Colleges and Secondary Schools.” On the Registrar's own
agggﬁggmwgﬂusgg

a8 a sophomore, .gﬂmwgammﬁmgmu.muwom»wog- ,
N : ggngg_gﬁnggﬂga&
_ o T g.ngggmnﬁmgggnng%

.~ .,txl B . . ’ PRI 4 \.u.m. Skl Lot L. ik 1....,,”.\.. el N .1._..‘.,“»...,..«..“ .
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~+~ We draw the inference again that the assigned reason
* for rejecting Meredith was a trumped-up excuse without
any basis except to discriminate.

- - ‘Thus far, we have covered all of the specific reasons given
in the May 25 letter. On the record, as of May 25, 1961, the
University had no valid, non-discriminatory grounds for
refusing to accept Meredith as a student.
[ ) - 4- ‘ : . . ’
"2~ A college registrar is entitled to take advantage of play
in the joints in administering an office frequently requiring
deliberate ambiguity and conscious confusion in order not

to offend the delicate sensibilities of some college student
and his parents. We recognize the necessity for such lati-

. - tude and the sagacity of the final clause in the Registrar’s

letter of May 25, “I see no need for mentioning any other
deficiencies.” But the reasonable_di issible i

. .‘gw.nwaé&wmmvi ~

N

- We take up now the ex post facto rationalization of the
- turndown. It may be debatable whether the Court should
consider any newly originated reasons and any post —
May 25 evidence, but we sit as a court of equity. Considera-
" tion of such matters cuts both ways; the plaintiff seeks to
- take advgntage of the new status of Jackson State College.
- In an analogous situation, in labor cases, evidence of a dis-

: eriminatory discharge or other unfair labor practice occur-

: gn%ﬁmgaggcgﬂzgﬁogvgn
Wgsmwvongﬁbnﬁghbggng

+ Board and the reviewing court. N.LR.B. v. Fant Milling
‘ Co., 1859, 360 U. S. 301, 79 S. Ct. 1179, 3 L. Ed. 2d 1243,

James H. Me-edith v. Charles Dickson Fair ;.27

- Section 251 of the Mississippi Constitution. prohibits

. A The Alleged False Registration: . : , .
T Co- - - : - T A
. ..+ . A Frivolous Defense _

The defendants attempted to show Meredith swore false-
ly before the Circuit Clerk of Hinds County in making
application to register as a voter, swearing that he was
a citizen of Hinds County when he knew he was a citizen
of Attala County. In his opinion on the merits, the district
judge declined to make a finding of fact on this point “since
these facts were not known to the Registrar at the time
the application was rejected,” and “concluded that this
testimony should not be considered” in reaching his con-
clusions. In His opinion on the motion for a preliminary
njunction the district court said that the defendants
“brought out on cross examination that after [Meredith]
entered Jackson State . . . he swore falsely that he was a
citizen of Hinds County”. The district court made no find-
ing on the alleged “false swearing”, although it found that

'Meredith “was and is now a citizen of Attala County, Mis-

sissippl.”

~ - The complaint alleges that Meredith is a resident :of

Hinds County. Jackson State College is in Hinds County.
Meredith registered to vote in Hinds County. That:is
where he lived with his wife and child J. R. Me-

. Leod, Deputy Clerk of Hinds County registered Meredith

after he received complete and accurate information from

Meredith with regard to his residence. He testified: that .

Meredith was properly registered and was “qualified to
vote” in Hinds County. N

[ SNSRI

.
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general election ﬂgﬂoﬁmvogw%%g

. gmazggg&.ﬂ....m‘a.gsng&s :

vote in Hinds County.”

n&nﬂw?ggaﬁggﬂ?mﬁg&g »N.mﬁa )

tion Meredith filled out except.the date. This he inad-
gﬁ%é:ﬁagﬁgssguwﬂnuwug

February 2, 1961; the Poll Tax Exemption Certificate for -

Bervice Men, which McLeod filled out for Meredith at the
- same time he registered, isproperly dated February 2, 1961

Meredith correctly gave September 30, 1960, as the date his -

%gFHEFEOQEQ.QGRBbY
‘, gﬁggggwgaggﬁug.mo
‘gsnggvgﬂgség.ﬁ

“I told him [the deputy clerk, McLeod] that I

Eggggﬁnoﬂm@ga&nﬁu

- Poll Tax Exemption Certificate]. I told him that
‘ mggﬁ.me.&mbmmh%ggﬁ%aoggn
previously; the application shows the date his

- residence in Jackson commenced]. I told him that

I had always lived in Attala County. [True enough,
and necessary as a predicate for the poll tax ex-

. gvmo&...usnmn&amﬁcqwnwmoumsnmno:omo

.‘Baﬁusnsaﬁmﬁguésstw%sa
Hinds County, as the voting place most convenient

. and closest [to his residence] . . . I explained my

, .Q&bﬁ&nﬁgsgngiunumagnzv»onﬂ.
ister to vote”. .

The testimony of the deputy fully supports Meredith’s tes-
timony and the correctness of the statements in the sworn

- affidavit.

There is confusion in some of the testimony. Mr. Shands
<caused sdme of the confusion by repeatedly referring to the
Poll Tax Exemption Certificate as the registration applica-

tion. E@n&?&»mﬁwgg%ﬁﬁoﬁ&gg :
- and was/holding it in his hands during the examination.)
- n&ovggﬁcm&mgmomgwoon?&ongvomﬁéa.

Sir’s” to some of Mr. Shands’s leading questions, (e.g. “You

~ knew it was untrue”.) In the printed record these “Yes

8ir's” appear at first glance to be admissions of false state-

ggﬁg&g. itis Q&&B»ERQ.? )

2t S-S 251 *F TR A




: © to examine his records.
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Sir's” simply indicate Meredith was attentive and following
ﬂn?ﬁ that the contention is frivolous. We have gone
Into the facts, as with some of the other contentions, only

because they show a determined policy of discrimination

" B. Meredith a Troublemaker
,» , The wm.%mn.»n. relying on his interpretation of Meredith’s
. character from the correspondence and from the testimony,

testified that he would have to deny Meredith admission
now. He said, Meredith “would be a very bad influence”

 at the University: item one, Meredith was “a man who has

got a mission in life to correct all of the ills of the world”.
The defendants rely more importantly on excerpts from
admittedly incomplete Air Force records to support their

canclusion that Meredith was “a trouble maker” who has

“psychological problems in connection with his race”.1t

gcﬁ of context, some portions of Meredith’s record

Jend support to the defendants’ position. The most damag-

nw..a".w a psychiatry report dated April 29, 1960:

4 M.uuwwlﬁuumuuumwg%ummnommnnﬂrooonﬁg |

s, O tension, nervousness and occasional nervous
= . , Stomach. Patient is extremely concerned with the

" $%0mie of the defendants’ s happened to be in e -
oot rendar tiorneys happened to be mrhbﬂ»u.aﬁo‘

R

. of the Afr Centers, ouwg
ggggﬁ?&?ﬂq{ them permission

James H. Meredith v. Charles Dickson Fair 31

i~ ‘racial problem’‘and his symptoms are intensified °

- whenever there is a heightened tempo in the racial )

problems in the U S and Africa. Patient feels he
has a strong need to fight and defy authority and
this he does in usually a passive procrastinating
way. At times he starts a crusade to get existing
rules and regulations changed. He loses his tem-
per at times over minor incidents both at home and
elsewhere. No evidence of thinking disorder.
fDiagnosis: Passive aggressive reaction, chronic,

" moderate. fRecommendations: No treatment rec-
ommended. Patient declined any medication.”

It is certainly understandable that a sensitive Negro, espec-
ially one overseas, might have a nervous stomach over the
racial problem. There must be a good many Negroes state-

" side with similar abdominal reactions. We find it signifi-

cant that the psychiatrist found “no evidence of a thinking
disorder”, that he found Meredith’s “strong need to fight
and defy authority” took a “passive” form, and that no-
treatment was recommended. Meredith, incidentally, vol-
untarily went to the psychiatrist. : o

The defendants expressly admit in their brief that Mere-

- dith had a good record during his first enlistment. They

count on a general deterioration of attitude allegedly demon-
strated in his last efficiency report. This report is for the

period November 3, 1959 to July 18, 1960 at San Francisco, .

California, although the reporting official who made out

the fitness report had directly supervised Meredith only :

two months. The reporting official’s comments should be

 compared with the comments in the report dated May 22,

S
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gﬁhﬂgggmgggﬁﬁﬁngﬁg | © & psychological risk on the campus. The rating officfal
Lol .. | t that Meredith h ive atti
R e e G e o e e it

[ July 1989 are:
ATt A ; ~ in a couple of months); that Meredith “exercises no tact

7 7 " *“Facts and Specific Achievements: During this report.
vt e Meredith took a negative atti i i ing wi i _
e ;éﬂgkgnﬁﬁ&%%?ﬁﬂ on.mﬁ_gﬁ%mgnﬁnrvmagmommncﬁon?% .
o Iniﬂuﬂsu of ZEE..W Monﬂu sww %u%h&uh&iﬁgn rank, thus causing unnecessary friction”; that he needed _
v and _58_ was y assigned this duty. He EnEEB.mn . improvement in his outlook on the world, more allegiance \L
te el to maintain Call, for futare oo, of ltems covered to his squadron and the Air Forces, less of an “antagonistic |
éﬂﬁiﬁ%é%&ﬁbﬂﬂwﬁvgh , attitude” and more of a “spirit of cooperation”. But he also _
G His nguaw of EM_BE&S duty roster was far wrote: “Sgt. Meredith has taken advantage of many op- ) M
I Reﬂ-i&!glg e I mm»:ﬂ»n h%% uﬂwMo w__% oo»xﬁn%o%.ﬂwmﬂ% portunities to further his own education, and has counseled m
WMFE an.r..mum ﬁh%u%nﬂunﬁaﬁgg Wo tion mman , and encouraged many airmen to do likewise. He has a A
© hiarourceriines in connection with th resss LoDLaY . quick mind, [is] capable of clear thinking, and is not con- S
ICCR g& EEE&ENH Day. _ tent to merely ride with the tide”. The rating sergeant 4
geg____-..nnﬁ o ot 25 taken M%qwmww.n uuuuuﬂ.ww checked a blocked form stating: “Sometimes creates fric- I
counseled and encournged many airmen to do like- . i
o glﬁlﬂ“ﬂﬂﬁﬂ%“ﬂﬂbﬁ.ﬂ %#.Wu»nwmnmnﬁhuﬂuﬁ . allows himself to become upset too easily, and this is ]
y a ] o
e . _ stron, tributing factor to his bl of dis- . H
* Recommended Improvement Afreas: In the opinion of Mrﬁb n»-.%.umu .?nagmus. he ueuw“ozuuimnwsmm@ .
! .. thiswriter, the area most needing improvement in Sgt gﬂunmw effective expression. He is aware of these ;
"~ Meredith’s case is his outlook on the world in gen- - occasional tendencies, and is making progress to im-
iimﬂoﬂgﬁww»wmgosnﬂgﬂ_goigl. . prove in these areas. . : -
signed and United mﬂnﬁa Alr Force, u%:mrnﬂm»w. uv-m Focts and Specific Achievements: SSgt Meredith car- .
, gggﬁaggﬂgnﬁgao and de- v ries out his duties in an effective and satisfactory man-
velop a spirit of eooperation, , ' ner, He <mw=_wsmn& mon&nunaw%%rﬂwwa& Bm amu :
NCO for e
: .. Swuggested Assignments: Sgt Meredith has expressed a ‘ MM:RM&MM. In mhmu Mw acity -nub E:Bawnnzg. he takes
L ;ﬁasmﬂaf.ﬁ.?ﬁ,.&ga;&ﬁs:o? " a genuine interest in the educational problems of the
_-»  @ortunity to reenlist. Inasmuch as I feel his intended sirmen in the Squadron and assists them by advising -
- ,aﬁﬂa.&gﬂﬁgg»ongggnggo " and counselin em on improving their education. .
Zoe br.ﬂlda..nxg make no recommendation for future umn»unanc&nvmuouconﬁoﬁoag nsible g
" o sasignments. . ) . "OQu I uwﬁawwms He manages his affairs 4
. The comments af the reporting official (a different man ) & commendable manner. : :
= ..\l..oggﬂnwun.uoucﬂ.ﬁ vuﬂ.. . g&b&gggsg%n& >
Y7 ¢ MR edacational sctivitien. He expente o g 51y, active : | Should be most effective in an asslgnment where he -
¥, . Sert %o expand his own education. Ho 19 Bancoin : - Jyould have the opportunity to work with base g
" %7 - CO for the Squadron. He aiso supports the Squadron N Hon programs. . L :
22 - bletlc program In his capacity as - Athletic NCO. -+ Qeher Comments; This report and all ratings given . B
R gég Areas: SSgt Meredith is Dave been &Scl&Ui)NGE ﬁkggszgﬁ per- -
- Dot always in dealing with other people. He . gg © OF Japancse Twiony
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?9@!8&&@0&3& but he typed out: “He did render
imuch. assistance and display his resourcefulness in con-
‘mection with the recent squadron display for Armed Forces
"Day”. Every other checked block was favorable: “Knows
-a routine duties with some knowledge of more complex
9&3. completes most assigned duties satisfactorily; al-
.Ways understands instructions when given in detail; fre-
- quently seeks out opportunities to improve himself; suc-
bon%. under favorable conditions; usually conserves men,
‘money, and materia] by implementing and maintaining
‘routine management procedures; and accepts most responsi-
‘bilities when specifically assigned”

* Summarizing “Suggested Assignments”, the reporting of-
ficial, a sergeant, stated: .“T feel [Meredith’s] intended
course of action [leaving the Air Force] will be best both
for himself and the Aijr Force”. He did not recommend
Meredith for promotion. But Meredith’s immediate super-
visor, the Adjutant, a lieutenant, and the Unit Commander,
a major, disagreed. They recommended Meredith for pro-
~ motion “along with other airmen of equal service and ex-

perience.” ,

One short answer to the defendants’ contention is the
Good Conduct Medal, Another short answer is that Mere-
dith’s record shows just about the type of Negro who might
ggsaﬁoﬁwﬁﬁmg& barrier at the Uni.

James H. Meredith v. Charles Dickson, Fair '35

- C. Bad Character Risk

The defendants are scraping the bottom of the barrel in
- asserting that the University should not now admit Mere-

dith because he is a bad character risk. ‘They rely on (1)
the frivolous charge of false swearing, previously discussed,
(2) alleged misrepresentation by Meredith in obtaining let-
ters of recommendation from Negroes who knew him in At-
tala County before he entered the Service, and (3) certain
trivi o

At the trial on the merits defendants’ counsel muﬁnomcomw

affidavits from four of the five Negroes who had written .

letters of recommendation for Meredith. These affidavits
purport to show that Meredith obtained his letters by mis-
representation. The affidavits were obtained by one of the
Assistant Attorneys General of counsel in this case. He

testified: . , :

“The affiants were requested to come to the law :
office of Mr. John Clark Love, which they did on
~ their voluntariness — they came of their own voli- .
tion. When they arrived there, they were inter- ‘
viewed in the presence of the Justice of the Peace
. and in one instance by the Notary who was there
- present. They were asked various questions as to
- the good moral character of the plaintiff. They
were asked under what conditions had the previous - -
“or the first certificates which accompanied the °
" application — under what conditions were they .
- . asked. And they replied that he stated that he
- was.sttempting to get a job and that was the rea-

- son the certificates were asked.”
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unn..gmmuwﬂmb&mﬁn:momu@ngs:a@. mmowmw‘
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ty Commission. .

- There is no evidence of coercion. But the affidavits were
. drawn by the defendants attorney and were taken in the
presence of persons rep ting, to a country Negro, the
power and prestige of The Establishment of Attala County
and the State of Mississippi. The statements would have
carried more weight had the affiants testified as witnesses
in open court protected by the safeguards our system of
law extends to witnesses. The defendants give no ex-
planation for failing to call these affiants as witnesses.

- None aof the affidavits alleges that Meredith is a person
of bad moral character, Only two of the four allege that
Meredith represented that he needed the certificate to help
obtain a job. Each alleges that the affiant did not know
Egﬂﬁﬂgsgguﬁgg.ﬁoﬁnca.
versity. Each alleges that the affiant had seen very little
of Meredith since he left Koscuisko in 1949; that the

, &bbngﬁmgnuoﬁgsgno&gguon

recommend him for admission to the University of Missis-
sippi. - | ‘

An Unsigned affidavit from the fifth affiant, the plain-

tiff's cousin, states: “At the time of the signing of this

~ statement [the recommendation] I knew full well and was

gaggnonﬂgnrggmmnmﬁﬂmmnovm
executed”. This unsigned statement, unlike the executed
affidavits, significantly is the only one that contains the
Vuoaqﬂumgnoﬂ Jguaggu_wwﬁugﬁvg
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stantial weight to these affidavits. They do not carry

- enough weight in themselves nor in connection with the

evidence as a whole of Meredith’s character to justify
a reasonable belief that Meredith is a bad moral risk as a
University student. | | . :

The other asserted “evidences” of bad moral character

~ are trivia. The defendants contend that:

~ L. Meredith was “adamant [in] refus[ing] to properly
get and send to the Registrar certificates from Alumni
Regnggn&ngnﬁnaug&gnmngﬁﬁ
which he sent in lieu of the Alumni certificates never
were valid certificates as they are absolutely silent as to
the position or standing of the certifiers in the community”,

- 2. Meredith admitted that he brought stationery with
~ him from the Air Force. (This refers to a few sheets of

surplus stationery. This question as to his honesty E.Su
inquiries as to government property being in his possession

. ggggvg&gom%mmggg&u_

typewriter purchased after his discharge.)
3. “Appellant was not a good character risk for he re-

~ fused to list Wayne University in his application to the

University, when the application required that the pros-

pective applicant list all universities and colleges attended.”
(Meredith attended Wayne for-two weeks only.) - -

TR o3RIt
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~ ‘These aré on & par with the defense, asserted in tha eom-
plaint, 'that one of the reasons for rejecting the applica-
tion was that “all letters received by [the Registrar] from
plaintiff were sent registered mail return receipt requested”.
Or with the defense, argued even now, that his application
i incomplete because “appellant has not seen fit to for-

ward a supplemental transcript from Jackson State”. This

transcript was introduced into evidence and is in the
record. Meredith repeatedly asked the Registrar to advise
him whether there was anything further he needed to do

to complete his application. The triviality of these and

other of the defendants’ contentions is a proper considera-

. gm@n%§5§m~g8w0$§8mm§m
whether the University barred Meredith for good and valid -

éﬁ?gggvoﬁﬁnwmﬂmmngﬂo.
e CONCLUSION |
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of the complaint is purposeful discrimination against
Negroes as a class. The inquiry into purpose makes it
especially appropriate for the Court: ,

& (1) to study the case as a whole, weighing all

. - of the evidence and rational inferences in order

to reach a net result; ’

272 (3) to consider the immediate facts in the light
“weiof the institution’s past and present policy on

, ‘. - 7.0 segregation, as reflected not only in the evidence -

e but in statutes and regulations, histoty and com-

~ (3) to measure sincerity of purpose against un-

~+ reasonable delays and insubstantial reasons ‘assert-
_ &mongoggmon.uwomou& B

~ (4) to compare the actions taken with regard °
. .to the plaintiff with actions taken with regard “
to others in the same category; ‘ :

- (5) topierce the veil of innocuity when a statute,” " °
regulation, or policy necessarily dtscriminates. un-

. The-defendants fail the test. There are none so0 -blind
Rgoﬁunﬂ:uonmmm.. - .

A— b

The defendants’ answer asserts and the Registrar testified
that the State of Mississippi has no policy of educating
Negroes and whites in separate institutions. This is in the
teeth of statutes, only a few which need be cited for
flustration.'® It is contrary to official state publications
with which every college official in Mississippi must be
familiar. It defies history and common knowledge.

Similarly, the defendants assert that there is no policy

- of excluding Negroes at the University. The district judge

found that there was a policy of segregation before Brown’

" v. Board of Education was decided in 1954, The trustees’

and the principal officials of the University testified that’
?Smmgﬁdgggougmwmuvogﬂmﬁu%
to the admission of Negroes. gg&&ﬁg Eo&.
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ing of the Board or in any meeting of.- the administrative
staff. In spite of the enormous publicity given to this case
by the newspapers, some of which are in evidence, the
trustees and other personal defendants said that none of
the officials of the University discussed Meredith’s appli-
cation in an official capacity. Even the Registrar had not
discussed Meredith's application with anyone except with
the Dean of the College of Liberal Arts, who had merely
referred Meredith’s letter to the Registrar, and with the
Director of Development who agreed that Meredith was
planning to file suit, The hard fact to get around is that
Bo person known to be a Negro has ever attended the Uni-
‘versity. . In a gimilar situation involving the University of

James H, Meredith v. Charles Dickson Fair

Alabama the district court made the finding, which we

. affirmed, that:

?Wgagvog or rule excluding -
. . prospective students from admission to the Uni-
- versity on account of race or color. However, there
- ... is a tacit policy to that effect” Lucy v. Adams,

.. ND."Ala, 1955, 134 F. Supp. 235, 239; affd 228
. F. 2d 619; cert. den’d,, 351 U. S. 931,

-The policy admittedly existed when, even under the
Plessy v. Ferguson doctrine, Negroes were being admitted
to other state universities because the facilities (“pro-
E:E&o»?oZoﬁoBﬁﬂﬂggﬂm@&SEa
. \facilities of white colleges. Sweatt v, Painter, 1850, 330

- 8. 629, 70 S. Ct. 848, 94 L. Ed. 1114; McLaurin v. State
ats, 1950, 339 U. S. 637, 70 S. Ct. 851, 94 L. Ed. 1149,
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Sies-programs of Negro colleges as a reason for excluding
Negroes at Mississippi’'s white colleges an 1 ities.

Reading the 1350 pages in the record as a whole, we

find that James Meredith’s application for transfer to the
University of Mississippi was turned down solely because
be was a Negro. We see no valid, non-discriminatory
reason for the University’s not accepting Meredith. Instead,
we see a well-defined pattern of delays and frustrations;
part of a Fabian policy of worrying the enemy into ....mmmBn
while time worked for the defenders. ; C

The judgment of the district court is REVERSED and

 the case REMANDED with directions that an injunction

issue as prayed for in the complaint, the district court to
tain jurisdiction. S

District Judge DeVANE dissents and his views will be
published at a later date. T -
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