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WHEREFORE, premises eousidered, your Appellees
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"+ tmpossible for sppellant to commence attendence at
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UNITED STATES COURT OF APPEALS
- FOR THE PIFTH CIRCUIT
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: JAMES H, MEREDITH,
versus - ’ o ;

CHARLES DICKSON FAIR, et al B

MOTION THAT MANDATE ISSUE PORTHWITH

1. On June 25,°1962 this Court decided the above entitled
case holding thet sppellant is entitled to be sdmitted
to the University of Mississippil.

2- A swmer term of said University commences on July 12,
"~ 1962 and eppellant desires to commence attendance at
the University at the commencement of ssid ternm.

43. If the mendate of this court is 1ssued in th.e nomal
course of events it will de difficult if not

this University for the forthcoming summer term.

ko Wherefore, appellant respectfully prsys that the

mandate of this court issue forthwith so that proceed-
~ . ings below can be taken in time to permit such
© - attendence. v ‘
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JAMES HOWARD MEREDITH, on behalf of himself
and others similarly situated '
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CHAKLES DICKS0N FAIR, president of the Board © )
of Trustees of §iate xuummeznwm- L)
hunh;.ctcl, m;

| O CQISIDERATION OF THE APPLICATION of the A»cllm
htbabanﬁorcdadmueudcmctorctuyoﬁtbmen
ndmtomto!themdano!thhcourtmtdn. to enable
.,.p.n.,'. to apply for and to cbtain & writ of certforarl from the
Supreme Court of the United States, IT IS ORDERED that the execut:
and enforcement of the mandats of this court in said csuse iz -and
Shc‘-:uuqedwt-ora_pcriodot thirty days; the stay to coa
fa force until the final disposition of the case by the Supreas

provided that within thirty days from the date of this order there §
lhanhnhddththochrkof:humthcatuﬂuuofm |
: elerk of the Supreme Court that certiorari petition and record have
© been filed. It is further ordered that A wiens Chsis daous tim
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. © JMES R. MEREDITN, on behalf of himself
: Q ~ @nd others similarly situated,
. , S - j
\,é o _ . o . Appellant, |
\ BQ ‘ o - AL ' ' :
T CHAMSS DICKSON FAIR, Presidest of the
Board of Trustees of the State Institu- .
tions of Righer Learning, mt aAl,, -
| Appelless. -

Before | and WISDOM, Circuit Judges, and DeVANE, Distriet .

Tody bindo s o ¢ S04 DOTAE, Distris

PEB-SURIAN, . | :

In this case time 1s now of the quintesseoce. Time » _

-been of the sssence since January 1961 when James Meredith, n B
_ Mo of his junior year st Jackson mu éollbﬁc (for

l.”l,h‘. for admissioca to.the University of lunuo_'l.ppi.
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- % ¢ o [Plrom the moment the &f-danu discovered
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Faessid \.ucuxt, u\ part, reads:

: LT . ’hn&tu shall’ tuuo 8t any time after

e twenty-one days from the date of the decision,

ST unleess an application for rehearing has been
rgranted or is Pending. 1If guzh applicetion 1»
Genied the mandate will be stayed for a further

e, pexiocd of tenm days. So further etay will be |

- ~ 9Tanted unless applied for within the delay given
, 8bove. A mandate once 1ssuad wilil not be recalled-
B ancept by the coutt and to prevent .Anjustice,®

Court for a reheering or for a stay of aund-te. Juiy 1’ the

- went down. Bright

cnd o.rly July 18, the .ttomcy for the dejendant

px«ont.d to the Clo:k for ulmq &n order staying thu axecuion and

mlote-.m. of the umto « The ordor, cated July 18 at lln ian,

-

lxululppt, wes .1qnod by the Bonorable lon r. camron, unu

Cu'eult Judgc.

Judge Cameron was not a member of the Court

heard any of llprodxéh‘o appeals.

The Court v!uch deteruined

Judge- &Vum. sitting by duanuuon. July 19 the ﬂotk ccu q qndor

u{-ttuct iong tro- this

Court tologuphod the partu. tm.mgh

‘counool, roquutmq that t.hcy oachunqo and ﬁlo, thhxn !Avc 14ya,

ontc-tnt. ol their positions with mundun brietes !or or s

' the granting of any stays, usclud;.ng the vaca'.mq of the stay

™ Judge Cameron, the issuance

by thas Coul't of 3njuactions |

*vrther’ op’ul or other lmoptuu action”.,

Tho Court Ras

: roen;yod ana aonsidered .t.ho otlto-nto end thalr lupponmq bu' fs.
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without deciliing, that Judqo C&uton is u\dood a judgo of “the

. ocourt r.ndarinq the judgment®, we hold that the. court dotornininq

) m_suuu has thqunt power to tovuv tho action ct_n_ otggh Judge, )
~ Whether or not the single judge is & member Of the panel. Rosenberjy -
'»;6. ﬁnit?d States, 1953, 346 U. 8. 273,773 §. ct. 1152, 97 L. 4. 1§07, 'i;
‘t.coantdoxntioq,doai'od, 345 U. 8. 324, 73 8. Ez._ un, 97 L. B 1 34, " 1
recoasiderat ion denied, 346 u, a._J'-u._‘n s.ct. 1178, 97 L. md. lepe. ; ,
A cc.nt,nry podtion would allow a jud;o in the liﬂtity. wezre he a | r
member of the panel deciding the case, t; ttuotta.ti the mu of ;
the msjority. MWMM ({
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All of the mbon of thh Court agroo uut vhcn a un&.tc : E

has boon issued, it is logically and lognly too hto .tay it. Q
mlou the Court mhould recall, the’ mandate, the Court's cont:ol . ' ;
th‘ judgment below comes to an  end after-the mandate has been Teoud 1

l'hlt is the plain uming of Rule 32. The lutho‘txtiu fully .uppv :

" the fule., Owmaha llocttic Light & Powsr Co. v. Clty o! Olaha, 216

-M NG, ntunq uldo on r-houinq docru in 179 rod. 455. mum

kit

. lll'@ 173 Fod. 4%, lppoal d.ltli‘l.d 230 U. l. 123, 57 L. Id. 1419

du\ylng rehearing 202 Ped. 126. lbr this reason the purported stayl -
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vaoruty. thn niversity of Virginia, other Southern univer 1:;0;

was ~rqu.~ requiring prompt Action by & single judqo
P M studied lctl.on by the cppucmu'
to avoig uktng the Court for a rehearing or for a stay.

h the -tt.t of stays, this Court is not at all in

’utttu o! tho lnpx—. Conirt. The Supreme Court is the uu.} arbiter

. Appeals a stay ohould bo prodtcct.od upon a doubttul qucotion ofllaw
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“Tts petition sbould, in the first inatance,

~ be msde to the glgenuis. oourt of appeale, which,

7 with ‘te cemplete kaowledge of the cases, |y, R |

"’ with full ooraiderstion, prowptly pase on it B B T .
"That ecust is in 8 position to judge, firet, - . -
vhether the cesa 1s one likely, uader our

praciice, to be talen up by us on certicrer!;

and second, whetler the balance of conwemience

teQuires & ouspension of its decres and & with-

holding of its sandats. It tnvolves no disrespect

"~ %0 this ccurt for the cirouit co of appeals to

Tefuse tc withhwld ite mandate to suspend

‘the wvpezat.on of ite judgment decres pending

appl.-ation for certiorari to we. 1l¢ it thinks a ;

Qquestion involved should be ruled upon by whis N |

- ocoust, it mey certify it. If it does not certity,
it msy stfll consider that the csse 18 une in shich .

& certliorsri may properly issue, and may, in ite

dis-zetion, facilitate the application by with-

boldiny the mandate or suspending its decree.

This ie a matter, however, wholly within its )
discretion. if it refuses, this court requiree an .
extraurdinary showing before it will Grant s stay of . »
the decres below pending the applicatinn for a cer- |
tiorngi, and even after it has granted a certiorari,

it requires a clsar case and a decicde! l;tl'nnco of

convenience before it will grant uuch stay.”
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JANRS R. MEXEDITH, oa delalf of himpelf and others .
sintlarly situsted,

Appellans,

L | CRANLES BICESGN FAIR, Precideat of the Deard of Trustees
: of the State xmuhu«mum.nn..

mmmwmlumamcmmvm
BMatriet of Dinsissipyi

Beteve BISVY sad VIZaM, Cireuit Juéges, and DeVWANE, Distriet .
JEDPONBNKY -

“After due coasideration of the statsasats of pesition and =
mm.tn nmm:nnmmmmm ,
the voaaticg of the stay eaterad by uiye € ;
cﬁ- um-amummmmm ,
wnhtw.um. '
I8 1o sov fortiwith erdswred that the mandate and judswoat o
mm‘r‘m‘gmm' by saling expliedt mm‘ s
s ivplie n -M-mluuuuwdtmgn -
e epinisn in tiis e2uce, dated Juse 83, xso:. Te this end,
o vill now zead o3 fellows:

mmummmuuan«uu to thy
umnmmmnnmsnxnxnsmmn
m.wm:mumzmuamt »
mmmuxummm . :

-

muxu mmaﬂm, eand
E in eczsert titm.awnnmmm
m rg knowlece of tie <¢oeree azd eone f
g ooeh and 811 oF thom te penit ibe 2fec=melladt, v
Esvedith, to tho Cxiversity ef mmwm .
= ' : q.uuuou giled aze ézolored by w3 ¢o
3 %Mﬁo:i‘?i ‘uan um-
mt grokxi un or
seferred %o fron. ’gm“

4 : m mmmum.m at the
3 versity of Rissisaippd.

W.muﬁo.mummc.

, iy u. 1003,
Isoweds UL 2 7 1952 ‘ : , - B
. - _ : NG
a ‘N. eopy : ?

Tests EDWARD W. WADSWORTH
Clerx, U. l Court of Appsals, Fifth Cigou.

oy (0lzz Lt

N S Dep |
1 - '4 o T - " ¥ew Orleans, Louisiana o ,E'

- o L R . e L o s o




4
&
[
3
=
8
8
a
Q
E
e |
&
%
_
-
N
Q.
&
)
Ras
L,
g
?

T T it e, et o | FI
.. = 1 - Sl 3
L el 19,48 - laryes E. W

P S L S S T I | -

D.| €. Dockst Wo. 3130 Civil (ackson Diviston)

' JANES B, MEREDITH, om Iumt of n-ou a‘ otl-n
unmxy dmm. .
, : Ty monnt .

..' .8 e

' CRARLES DICKBOY PAIR, Presidest of the Board of Trus
- th luu qututuu ot Righer m-.. Bt Al.,

] Piet¥ict of m-u-im. ) ,
Before BROVN and um. Circuit Judges, and n-'un. u'tuct
B .':u)olzlr A

: m- cause case on to be Rkeard oa th trmt’t.ot tbo OP
fros the United Btates District Court for.the Eoutkorm Pistriet of]-
' Miseissippi, and after due cozsideratiom of tke statemeats of poai
snd memorandum briefs requested by the Court for or agaimst the g:
ing of any stays, iacluding the vacating of tbe mtay eamtered by Juf;
Camsros oa July 18, 1663, the issuznce by this Court of Mmu
”mu( further -mn. or oth: mﬂuto ncuol.

R

L~

‘ . 3t e now torthvuh ordu'cd tht tho Jndg:ut of m- c;mﬂ
- isewed as and for the nn&tqoam 17, 1283, be recalled asd asfaded
. by maktag explicil.the roaning that was ;wucu is thie Court's ¢
clusions as expressed throu:'put its vpinion in this caune, dated
-35. 19063, To zn- oul. tb om uu m road sp to}lona ~ .

‘The case u tmnod ud M uu directions to the
Pistrict Court forthwith to graat all relief prayed for by
" the plaiatiff and to issue fortlwith a permazont t uacuo.
against esch and all of tde Goﬂmc:nto-lmlm. iz o
ssrvaats, ageats, ervloyese, succ2siors akd assigas, and alj .
persoas sctieg 1ia concort ﬂth.tbsa, as voll as exy and all s -
porsons havi rz kmowledse of tio Cosree, esidimieg and comm | . -
polling esch azd all ¢? ¢>:3.£3 ecxit the p&aiuuz..omwa&
- Jomes B, Boredéith, to tia i iverzity of EMississizsl wsuz? b
., agplications Rarotofore £1i::3, €:isch are ¢seladed by ¢3 %
_ eoatimuing srvlications. £:°2 injusgtiea £231) 4a tevzs . .-
- poeveat aad prcaibit exid &.mawuwi% ex7 ol 4!

. Classes 0f pozocza rolirysd to Iice: 24T M -
5 eappellaat froa elmiziion te nhww it
, i Saivergcity o2 mw@‘w, - - . e
: 'unu. uomct M@. cozziss 43 m nan. 5 ’-‘-- T
‘ i |
Sosieds . wn e , e
Bacovarable Cootes



R N 2_- S Jul.zsw

ws
IN THE COURT OF

TITED STATES COURT OF AFPRALS | FlLE

¥O. 19,A75 - EDWARD W, wapswdrry

JAMES E. !EREDITB, on behalf of himself and others
similarly situated,

Appellant,
v.

CHARLES DICKSON FAIR, Pnuident of the Board of Trustees
. .0f the State Institutions of Higher

Learning, et al.,
Appelleés .

' ment forthwith (1) vacating a stay issued herein by Judge Ben F.
' Cameron, July 18, 1962, (2) recalling its mandate issued herein

-ordering the 1med1a.tc admnission of the plaintitf-appellant, James
'H, Meredith, to the Univeraity of Mississippi, (4) which opinion

nmmmuuotmrsmuimnttondtm

This Court on July 26, 1962 entered its opinion and judg

-

July 17, 1962, (3) a.mending and reiuulng its mandate, for the p
pose of prevonting an mjuatice, by ordering the District Court to
issue forthwith an injunction sgainst the defendants-appellees

Judgment includes an order of injunztion by this Court against the
defendants-appellees herein. '
Now therefore, the following injunctive order 1is issued:

ORDER

4 hndins such time as the District Court has issued
and enforced the orders herein required and until such
time as there has been full and actual compliance in
good faith with each and -11 of said order- by the actual

. sdmission of plaintiffeappellant to, l.nd the eont:l.mud
attendance thereafter at the University of Mississippi

‘University, the defendants, their servants, agents, em-
- ployou, successors and uu.sm and all per:om act:.ng

- —




having knowledge of the decree are ‘expressly:

(1) oOrdered to admit the plaintiff, James H.

:‘lereditﬁ, to the University of Mississippi, on the same

basis as other students at the Wniversity, undsr his
‘applications heretofore filed, which are declared to be
eontinuing applications, such admission to be imnediate
or, because of the second summer session having started,
‘such adnission to be in September, at Meredith's option,
and without further registration,

(2) Prohibited from any act of discrimination re-
latiné to Meredith's admission and continued attendance,

and is .

(3) brdered promptly to evaluate and approve
Meredith's credits without discrimination and on a
reasonable basis in keeping with the standards applicable
to transfers to the Unlversity of Mississippi.

In aid of this Court's Jurisdiction and in order to gre-

serve the effectiveness of its Judgment, this Court entered a

" liminary injunction on June 12, 1962. The injunction was agair
~ Paul G. Alexander, Attorney for Hinds County, Mississippi, his
employees, successors, and all persons in active concert and'p ti-
eipation wifh him and all persons who received n&%ice of the 1
of the order, reatraining and enjoining each and all or‘them frpm
Proceeding with the criminal action instituted against James H.|
Meredith in the Justice of the Peace Court of Hinds County, Jus
District No. 5, or any other court of the State of Misaisaippi
charging that Meredith knowlngly secured his registration as a
in Hinds County but was a rcaiiq.nt of Atf.n County, Mississippi
turther aid of thia Court’s jurisdiction and in order to prese

ice

ter

tho continued effectivensss of its judgment and orders, the sai
prclininary injunction is continued against the same parties
all other parties having knowledge of this dechQ pending the ¢
‘action of the United States Supreme Court if and when the det
| sppellees should apply for a writ of certiorari or for arv othed

nppropriatc action in thia cause by the United Statea supremo

te-
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It 18 further ordered that a copy of. this order de
served upon the - darendmta-appenees, through their attomcys and )
-vupon Paul G¢. Alexander, County Attorney for Hinds COunty, Misslssippi,
and Joseph 7. htter-on. Attormy General for the State of
lininippi. . o

Entered at New Orleans, Louisiana
this 28th day of July, 1962,

united States c uage.,

nited States re udge. 5

inited States DIstrict Judss.
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"BEFORE HONORABLE BEN ¥, CAMERON, JUDGE OF THE

UNITED STATES COURT OF APPEALS

Vounte s e tas :
-7 PoR m FIFTH CIRCUIT

tmelites, ik w oo c e e

B e - A
N

IN RE. CAUBB l 19475 IN THE UNITED STATES COURT O? APPBALS
FJOR THE FIFTH CIRCUIT _

JANES HOWARD MEREDITH, en behalf of T bs eou
Himself and Others similarly situated, F1 E“E
'v Lo ‘_“4"."' TR - T 'APPOIIut. -

* N Do : A S ' - :AUGI 15
CHARLES DICKSOI FAIR, President ef the EDWARD ADSWORF';
‘Board ef Trustees of State Institutions 4¥EjytN o B
of Higher Learning, et al, s SR '

U i o L0 owe .o .. Appellees,

Charles D Fair and others have ﬁoved the under-
ligned for the ontry of an order amending the stay erder
.1nluod by the undersigned en the 28th day eof July, 1962,

pursuant to 28 U. 8. Code Section 2101(f), and it appearing
from said verified metion that the United States Ceurt of
Appeals for fhe fifth Circuit acted on the 28th day ef July,
1962, te issue an amended or substitute order for aid in
place of an erder stayed by the undersigned en the 28th day
of Julj, 1962, and it furtﬁer appearing that said notiop is
'well-taken and sheuld be grantéd;

IT 18 THEREFORE ORDERED that the stay executed by me on
July 28th be and it is extended to cover said amended er substi-
| stute erder and that the execution and onf;rcenont of the‘ordcr
‘datad‘tho 28th day of Ju1y§-1962 by a Panel of the United States
Ceurt ef Appeals for the Fifth Circuit, styled No. 19475, James
H. Neredith, en behalf ef himself and ethers similarly situated,

Appellant, vs., Charles Dicksen Fair, President ef the Board eof

A o

AT




Trustees of the State Institutions of Higher Learning, et al,
Appellees, which was issued for and as the mandate ef said Co
of Appeals en the same date, should be, and the same is hereby,
ltajed~tor a perioﬁ of thirty (30) days from and after the 28th
. day of Julj, 1962; tﬁe stay to continue in force until the fina
dispéﬁition of the case by the Supreme Court, brovided that wi
thirty (30) days from the 28th day of July, 1962, there shall
filed with the Clerk of the Court of Appeals for the Fifth Circ
the Certificate of the Clerk ef the Supreme Court that €ertior
Petition and record have been filed. IT IS iURTBER ORDERED tha
this stay shall be vacated upon the f£iling of a qopf of the erd
of the Supreme Court denying the wrif, or upon the expiration o
thirty (30) days from and after the 28th day of July, 1962, unl
the above mentioned Certificate shall be filed ':I.th the Clerk o
said Court of Appeals within that time.

DONE at Meridian, Mississippi, this 3lst day of
JULY , 1962, |

/s/ BBNP.,CAIBBORI
UNITED STATES CIRCUIT JUDGE
.aéﬁﬁai

N :‘\“,'x' R




" PER CURIAM:

B !born.rter, on July 28, 1962, Judge Cameron entered a secon

~ any further orders, the Court now enters this order to make
~ osrtain that the record is kept_straight,

" of July 27, 1962, the stay or stays srantcd by Judge Cameron |
7 on July 28 and July 31, 1962 were muthorued. cmneoua
S and inroudtnt and each of them 1s boroby vacated and st

IN THE UNITED STATES COURT OF APPEALS
' POR THE PIFTH CIRCUIT

.. W0, 19,475

JAMES H, MEREDITH, on beha.‘lt of himself
and others similarly situated,

: Appellant
s, i 5

CHARLES DICKSON FAIR, President of the
Board of Trustees of the Sto.te Institutiona

of Higher Learning, os »
Appellees

pre—

Appeal from the United States District COurt for the
Southern District of Mississippi, v

(AuausT 4 , 1962)

Bcfcre BROWN ;nd WISDOM, Circuit Judges, and DEVANE, Distridt
udge. .

on July 27, 1962 this Court entered its opinion
and orders vacating the ordsr enterod by Judge Cameron on
July 18, 1962 which stayed our Judgmen*s of July 17, 1962.

order sta.ying all orders of July 27, 1962 (a8 well as those
of July 17, 1962) Subsequently, he entered a third stay
order on July 31, 1962 s ‘

While it might appear to be unnecessary to enter

Fot the reasons pointed out in our opinion oz-ders




. ©° aside forthwith.

A1l of our orders of July 17th, July
and this date,

therefore continue in full force and effe
and require full and immediate obedience

and 'compl iance,.

3 " A true eopy
4 Test: »
EDWARD W, WADSROKTH .
Clerk, U. S. Court of Appeals,Fifth Cirouit
E - New Orleans, Louisiana
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t;: ricuzs U. . Code, Sectiom 2101(f); .dttcpp‘ch‘
‘m.zm-moruucmmcumww
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13&2. iy 28, 1962, end July 31, 1962, and it futher
:hsz each aul all of :bm. m -:!w“

AUG6H 1802 )
- lm"’ E. Wharton, Clerk « 7

_ . ' Appellaat,
Appelless.

This esuse came om to be hesrd on the motion of
an.vm.aa.m-mmmmgcq
ovders proviously gramted by ms to encompass and includs o
dooment Tendered by the United States Court of Appaals for
the Pifth Cireuit om the &th day of August, 1962, snd to stay
the emscution and enforcamsnt of Ocders, Judgaents en! Msndates
‘of said Cowt previcusly stayed by Ovders entared by me p

l'ngust 4 19‘2. is in d!:oct ‘conflict with th- considered,

»«qh’ 3

¢,,mwhudmmmmw-mm 18,

/mmlysww—mwmmm Orders
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. 39) deys from the 20ch dey of July, 1962, chaws shell be f3led
'mu-cm.ta-rmemm-cwmmu
| ®ste of the Clerk of the Supsems Cowrt of the United Ststes |
| het Cactinrart Petition snd Rasord heve beem filed. 1T 13 |

. .. . by . .
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Fifth Circuit, which eculd be veviewsd by the Supreme Court o

stsy ordere previously granted by me rhould be and the <aw

'Muhudtbmmhrwymﬂotapciodofthkty

qummmmawfam

the United States om Urft of Certforari within the meaning of
the mvhhm of Title 28, U. X, Code, Sectiom 2101(f).
| It further eppearing thet the docwssut deted-the
Mlqorhn.nt.l’ﬂ hahl.lclyam“dum
“wh,m“bwwmrtolmm:ﬁ
States vithin the memming of said statutes

IT IS, THEREYORE, CRDERED that the sald statutory

mwwtommmhﬂcﬁu&c\m&

cimdtnthokthdtyofmmt. l%z,admtothn
suthority vested in me by Tirle 28, U. 3. Code, Seetfon n01(¢
1l Sepwetliar mei e Fenemonmmes oot wmie ocurant readaTe’ w The
4eh day of Mmgust, 1362, end the Orders, the Judgments and
mm..ozuuwmcnmdwmm
Vifth Cireuit lssued, entered, or vendered on July 17, 1962,
July 27, 1962, and July 28, 1962, pmlouoly otay.d by o,

(”)dayutrn-ndafm.hlyzs 1962; the stay to eontinue in
hllfmmlltbtwdhmuimd&ombym
mmumwsm.mumm
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of & 6oyy of an Codew of sald Supreme Court of the Caited
Stetas danyisg the Wit of Corticeari or wpou the expirstiom
of tairty (30) daye from end eftar ths 20th day of July, 196
wnless the above memticmed Csxtificsts shall be filed with ¢
Clexk of said Pifth Circuit Court of Aypoﬁu within safd ti:s
PAR KT ewidism, Msstest,, !, this _6 day of
st 1552, |




