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SUPREME COUET OF THE UNTTED STATES

James H. Meredith, Movant, Motion for vacation of

v.
Charles Dickson Fair, et al, stay orders.
[September 10, 1962.]
M. Justice Brack.

This is 8 motion asking me to vacate orders of Judge

- Ben F. Cameron, a judge of the Court of Appeals for {8

Fifth Circuit, which purport to stay the execution and
enforcement of mandates of that court. The Court of
Appeals held that movant Meredith, a Negro. had been
denied admission to the University of Mississippi solely
becsuse of his rece. The court granted injunctive relief
which has the effeet of requiring the admission of Mere-
dith to the University of Mississippi at the opening of
its new academic year conimencing in September 1962.

Judge Cameron, however, stayed the mandate of the
Court of Appeals pending action by this Court on a peti-
tion for writ of certiorari by respondents in this motion.
Later the Court of Appeals vacated the stay on the
grounds (1) that Judge Cameron's action came too late,
and (2) that his stay had been “improvidently granted.”
Judge Cameron nevertheless later issued three other stays,
elaiming that his first stay had rendered any further pro-
eeedings of the Court of Appeals “void and beyond the
jurisdiction” of that court. The Court of Appeals has
treated all of Judge Cameron's stays as ineffective and
void.

The respondents, trustees and officials of the University,
who were enjoined by the Court of Appeals, have filed a
petition for a writ of certiorari, and the movant Meredith

'has waived his right to file a brief in opposition to that

petition. In this situation I am satisfied that the Court
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bas jurisdiction and power under 28 U. 8. C. § 1651 to
-take such steps as are neceseary to preserve the rights of
the parties pending final determination of the eause.and
that 28 U. S. C. §2101(f) and Rule 51 of the Rules of
this Court give the same jurisdiction and power {0 me as
asingle Justice of this Court. '
I agree with the Court of Appeals that the stays issued
- in this case can only work further delay and injury to
2 movant while immediate enforcement of the judgment
E ean do no appreciable harm to the University or the other
g respondents. I further agree with the Court of Appeals
i that there is very little likelihood that this Court will
4 4 grant certiorari to review the judgment of the Court of
Appeals, which essentially involves only factual issues.
_ 3 I am therefore of the opinion that all the stays issued by
§ 4 , Judge Cameron should be and they are hereby vacated,
F» that the judgment and mandate of the Court of Appeals
should be obeyed, and that pending final action by this
Court on the petition for certiorari the respondents should
be and they are hereby enjoined from taking any steps to
: prevent enforcement of the Court of Appeals’ judgment
3 ' ~ and mandate. : .
3 Although convinced that I have the power to act alone
in this matter, I have submitted it to each of my Brethren,
and I am authorized to state that each of them agrees
that the case is properly before this Court, that I have
power to act, and that under the circumstances I should:
exercise that power as I have done here.
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au\ Siid WitALAW VANRALALNG VAVIRAVE WUALA
JACKSON DIVISION OF THE SOUTHERM DISTRICT OF MISSISSIPPI

JAMES HOWARD MEREDITH, On Behalf Of Bi-ulf
And Others Similarly Situsted : _

v. ’ - Bo. 3130

CHARRES BICKSON FAIR, President of the Board
of Trustees of the State Institutions of Higher

Learning, ET AL

ORDER GRANTING PERMANENT INJUNCTION

This matter is now before this Court by virtue of the
Mandate of the United States Court of Appeals for the Fifth
Circuit and the Mandgte of Mr. Justice Black of September 10, 1962

setting sside all stays granted by Judge Ben 7. Cameron and putting
3§ 1imto effect the mandates of the Wt of Appeals for the Fifch
4 ciroutt enjoining the Trustees and officials of the University of
u-ci;sippt from taking any steps to prevent enforcement of the
mandates of the Court of Appeals for the Pifth Circuit, snd this
Court having now considersd the mandates of the Court of Appeals
for the Pifth Circuit of July 17, 1962, July 27, 1962 and its
| . ‘ﬂ.ntl ordcr of August &, 1962, and this Court lnvinx considered the
llndato of July 17, 1962 wherein the Court of Appeals reversed the
Judgment of the District Court with directions to this Court to  _
issue an injunction as prapd for in ths complaint snd by its man-
date of‘ July 27, 1962 ordered that the judgment of that Court |
1ssued as and for the mandate on July 17, 1962, be recalled and
1 amsuded by making explicit the meaning that was implicit as expres-
1 sed 1n 1ts opinion dated Jume 25, 1962 and ordering that this Court
{ “Sortimieh grant a]1 relief prayed for by the platnciff end to
< teme tortimtth o pernement tnjumetion sgetet each end all of the
a fif :M . thelr uunu. ecants, exployeas, uemm
o pu-pm ummmummnamum ’
.?i gﬁq.‘ all persons mmu thc‘ocru. enjoining
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and compelling each and sll of them to admit the plaintiff-gppel:
- lant, James H, Meredith, to the Un.ﬁer&lty of Mississippi under

bis applications heretofore filed, which are declared by us to
continuing appuca'ti.ona-. Such injunction shall in terms prevent

snd prohibit said dctendntl-ap?ellicl. or any of the classes of
persons referred to from excluding the plaintiff-sppellant from
. -: ndn:l.uioa to continued attendance at the University of Mississipp]l.”
, An:l by—;—- mandate of August &, 1962 the Court of App
reaffirmed its orders of July 17, 1962 and Jth 27, 1962 in the
| following language: "All of our otde;s of July 17, July 27 and
this datc, therefore continue in full force and effect and requir
full and fmmediate obedience and compliance.” ’
Bow, therefore, it is here ordered, adjudgecf and decre

that the plaintiff, James Howard Meredith, be and he is hereby
granted all the relief that is prayed for by him in his complaint

cné that the defendants, Charles Dickson Fair, President o_f' the

Board of Trustees of State Inl;itutions of Higher Learning of the]
‘lt‘ate of Mississippi, Louisville, iﬁ.uiuippi; Buclid Ray Jobe,
Executive Secretary of the Board of Trustees of State Institution B
of Higher Learning of the State of lttu.i.u:lp:;i., Jackson, Missise
sippi; Edgar Ray Izerd, Hazleburst, Mississippl; Leon Lowrey, OLi
Branch, lﬂ.uiséippi.; Ira Luur Morgan, Oxford, Mississippi; Malco
Mette Roberts, Hattfesburg, Mississippi; Willism Orlando Stome,

~ Jockson, Mississippi; S. R. Evans, Greenwood, lﬁ.uiuippi; Verner
Saith Holmes, kcﬁnb, Mississippi; James Napoleon Li.ésconﬁ, Macon
Mississippi; Tally D. Riddell, Quitman, Mississippi; Harry Gordom |
 Carpenter, Rolling Fork, Mississippi; Robert Bruce Smith, II, |
 Ripley, Mississippi and Thomas Jefferson Tubb, West Point, Miss- f
Assippt, Mimbers of the Board of Trustees of State Institutions off

Righer Learning; Jau Davis Willigms, Chaacouot of thc Universi
~.of Mississippi, Oxford, )u.uiuippi, Arthtr Bevorly !md.n, Dean of] .
the Colleze of Liberal Axrts of the Universitv. of Misaissioni.



 employees, successors, attorneys and all persons in active conce
" and participation with them be and they hereby are permanently'-

restrained and enjoired irom:
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"-immediately to the University of Mississippi and that thej shall

'applicable to whi.te students;

'plaintiff James Howard Meredith to matriculate in, or attend
guilty of any conduct which will impair, frustrate or defeat his

: !lered_it:h to the University of Mississippl upon his applications

~ in concert with fhem, are enjoined to admit the plaintiff, James

.. at t:he University pf Mississippi or discrininating agai.nst him in |

,; my way vhatsoever because ot hia tace.
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Oxford, Mississi pp , and each of them, their agents, servants,

(1) BRefusicg to admit plaintiff, James Howard Meredith

each of them 'be, and they are hereby required to admit him to the

University of Mississipp! upon the same terms and conditions as

(2) From interfering in any manner witb the ri.ght of

the Untversity of '*ﬁ..,sissip,-,

3) Ftom teking any action or doing any act or being

rigkt to enter the Univercity of Micsissippi;

~ (4) Befusing to admit the plaintilf, James doward

heretofore filed, all of which are continuing applications.
It is furtbe: ordered that said defendants, or any of
the c1ass¢s of peraons referred -to, are prohibited and enjoi.ned

from 9xc1ud.ng the said James Howard Meredith from admission to

continued attendzace at the University of Mississippi.
It is further ordered that the defendants, their servangs,

agents, employees, successors and assigns, and all persons acting
Boward Meredith to the University of iﬁssissippi_upou his applicay

tions heretofore filed and they are enjoi.ned from excluding the

said James Aoward Here&th from admission t:o continued attendance
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1‘>Aiﬁjunctioﬁ‘be served by the United States Marshal on each of th

- -

defendants herein.

o _ORDEREDv, this the 13th day of September, -i962;
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EDWARD W. WADSW
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7%s 227.%..: CHARLBS DICKSON FAIR, ét al,,
et wliion et oa. ‘Appellees,
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cerd o APPLICATION OF THE UNITED STATES
POR AN ORDER DESIGNATING IT AS
e -~ AMICUS CURIAE

The United States.respéctfully applies to the
Court for an order authorizing it to appear and partici-

pate in this action as amicus curiae in this Couit, and

in the United States District Court for the Southern
District of Mississippi, for the purpose of preserving
and maintaining the due administration of justice and

the integrity of the judicial processes of the United

Fentiov>r The United States asks that it be delignatéd

as amicus curiae upon the following grounds:

¥hae suves B ”Jllél H, Meredith, plaintiff in this action

ii=the Sourt below, appealed from a Judgnent rendered by _

‘the United States District Court for .the Southern District

o‘fllliuiuibpl on February 5, 1962, finding that the de-
fendant officials of the State qf_hgog;ssippi had not.

Genied Meredith's application for enrollment in the

-Da£§e:oity of Mississippl upon the basis of his race and

);A;éclo;;-andﬁ41lllsling his complaint for injunctive telief.. l' :
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3. On June 235, 1962, this Court reversed the

Judgnent of the Unitec States Dilttict Court for the

,'
j

Southe:n Di-trict of uissistippi and directed the

dinttlct court to issue an injunction as prayed for

PR T CORNR I N BN g

in the pllintiff's conpl:int. : : %i
. ”~

3, On July 28, 1962, this Court. in inple-ent-

in('itsunnndate to the district court, 1lsued an injunctife
order requiring that, pending the implementation of an
order by the disfrict court as required by the nandafe,
the defendants, their se?vantl. agents, employees,
successors, assigns, and all persons acting in concert
with them, admit James H, Meredith to the University afA
Mi;si;sippi. refrain fxoﬁ any icfive ﬁiscrininntion re-
lating to his admission and continued attendance, and
promptly evaluate and approve his credits without dis-

¢rimination, .

i e S i B o

4, On September 13, 1962, the United States

District Court for the Southern District of Mississippi

entered an order in accdrd.nce'with the mandate of this

'eourt.

- | 5. Thc 1njunctive order of this Cou:t of

R e i T

July 28, 1962, and the order of the District Court of

PR AR

Sthe-ber 13, 1962, tequire the defendantc in this action

cach of vhon 1l an officiul 1n the executive btanch of

thc ;ovetnnent of the State of uilsilsippi, to nd-it )

Ja-e: H. Ieredith, a legro, as 8 ltudent in the Uaivetilt ‘
A5+ 2% S SUL AL SR 2 LA .
of llslisslppl. ia .ccotdtnce vith hls :1¢hts undet the
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Pourteent Auendnent tc the Conltitution as dcclu:ed in
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the case cf Btown v. Boatd of Bducction. 347 u.s. 483
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349 U.S. 394.
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‘6, 'The registration of students for the fall
semester in the University of ﬂiasinﬁippi will be held
on September 20, 1962, Classes are scheduled to.ccnngnce
e Septembes 31, 1962, | | '

_ “"’-i 9, On Pebruary 29, 1956, the Iillillippi
Lc;iolatusc.adoptod Senate Concurrent Resolution No. 123
declaring that the decisions of the Supreme Court of
the United States of May 17, 1954 and May 31, 1955 in

the case of Brown v, Board of Bducation, 347 U.S. 483
and 349 U.3, 294, are unconstitutional and of no lawful
effect within the territorial 1imits of the State of
Mississippi., A copy of the Resolution is atfaéhed to
this lpplication as Appendix A, - ;

8, 8ection 4065,.3 of the uisaialippi Code
(Title 17, Chapter 10) provides that the entire executive

branch of the goverament 6f the State of.uiasisuippi

" and all persons within the executive branch of the state

and local governments in the State of Mississippi shall,
in their official capacity, give full force and effect

to Senate Concurreat Resolution No, 155, and directs

that they shali "prohibit, by uny lawful, pesceful and
coaatitutionnl netns, the implementation of or the
conpliance vith tho integration declsions of the United
States Suprene Court of nsy 17. 1954 e o o .nd of May

31, 1935 , .‘,, tnd o o o vrohibit by any lavfal. pcsceful
aad conltitutional Means, the cnuaing of s nlxing
intcgrstlon oé tho vh!gc tnd Ncgro :ucec in pnblic schools

4.#'..»-4.' M

e o o Y uny ‘branch of thc fcderal govcrn-cnt e-s o o%

il AL TAL L L rtiieoa. ¥

The text of thc nololution is attached to thit spplicstlon
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9, On Septemdber 13, 1962, Ross R, Barnett,

Governor of the State of Misgissippi, appeered en a

state~-wide radio and television broadcast and declared

that the State of Mississippi had invoked the doctrine

of interposition as set forth in Senate Concurrent

Resolution No, 125 to prevent the racial desegregation

of any schools. He stated:

L. 1rea supr

Tasgy

-

QV"?. BRE PR

x

: Therefore, in obedience to législative
and constitutional sanction, I interpose
the rights of the sovereign state of

Misgissippi to enforce its laws and to

gegulate its internal affairs without
interference on the part of the Federal
Government or its officers, and in my
official capacity as Governor of the Statc
of Mississippi, 1 hereby make this
proclamation: Whereas, the United States
of America consists of fifty sovereign ,
states bound together basically for their
common welfare, and whereas, the Constitu-

" tion of the United States of America provides

that each state is sovereign with respect
to certain rights and powers, and whereas,
pursuant to the Tenth Amendment of : .
the Constitution of the United States,

the powers not specifically delegated to

the Federal Government are reserved to

the several states, and whereas, the
operation of the public school system is
one of the powers which was not delegated

to the Federal Government, but which was
reserved to the respective states pursuant
to the terms of the Tenth Amendment, and
whereas, we are now face to face with the
direct usurpation of this power by the
Federal Government through the illegal

use of judicial decrees Now, therefore, I,
Ross R, Barnett as Governor of the Sovereign
State of Mississippi, by the authority
invested in me, do hereby proclaim that the
operation of the public schools, the
universities and colleges of the State of
Mississippl is vested in the duly elected
and appointed officials of the state, and
I- heredby direct each of said officials to
sphold and enforce the laws duly and
legally enacted by the Legislature of the
State of Mississippi, regardless of this

~

unwarranted and illegal and arbitrary e

usurpation of power, and to interpose the
state sovereignty and themselves between
the people of the state and any body~
pol!t!c occklu‘ to alurp such powcr.
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10, The Supreme Court has heretofore specifi-
cally held, in the case of Bush v, Orleans Parish School

Board, 364 U.S. 500:

The conclusion is clear that inter~ _-
position is not a constitutional doctrine,
:If takem seriously, it is illegal defiance
of constitutional authority,

P A

RAREE 11. Enforcement by the State of Mississippi

B e e Iy et Ot st kv

and its officers of the provisions of Senmate Concurrent
Resolution No. 125 and Section 4065.3 of the Mississippi

Code would unlawfully obstruct and interfere with the

carrying out of the mandates and orders of this Court

of June 25 and July 28, 1962,
‘ 12, The United States has an interest'in the

orderly tdninistzction_qf,its Judicial processes and in

the due observance and implementation of the orders and

mandates of this Court, This interest cannot be ade=-

TR

quately represented by the plaintiff in this proceeding.
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Lt I Tl UNITED STATES OF AMERICA
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Appendix A

SENATE CONCURRENT RBSOLUTION NO, 125

A concurrent resolution condemning and protesting
the usurpation and encroachment on the reserved powers
of the States by the Supreme Court of the United States
and declaring that its decieions of May 17, 1954, and
May 31, 1955, and all similar decisions are in violation
of the Constitutions of the United States and the State
of Migsissippi, and are therefore unconstitutional and
of no lawful effect within the territorial limits of
the State of Mississippi; declaring that a contest of
powers has arisen between the Staste of Mississippi and
said Supreme Court and invoking the historic doctrine of
interpnsition to protect the sovereignty of this and the
other States of the Union; and calling on our sister
States snd the Congreas for redress of grievances as
provided by law; and for other purposes,

BE IT RBSOLVED BY THE SENATE OF THE STATE OF
MISSISSIPPI, THB HOUSE OF REPRESENTATIVES CONCURRING
THEREIN, That the Legislature of Mississippi unequivocall
expresses a firm determination to maintain and defend the
Constitution of the United States, and the Constitution o
this State, against every attempt, whether foreign or
domestic, to undermine and destroy the fundamentsal princi
ples emdodied in our basic law by which this goveranment
was established, and by which the liberty of the people
and the sovereignty of the States, in their proper sphere
bave been long protected and guaranteed;

That the Legislature of Mississippi explicitly and
peremptorily declares and maintains that the powers of
the Pederal Governaent emanate solely from the compact,
to which the States are principals, as 1imited dy the
plain sense and long recognized intention of the instru-
" ment creating that compsct;

That the Legislature of Mississippi firmly sseserts
that the powers of the Pedersl Government sre limited,
and valid only to the extent that these powers have
been conferred as enumerated in the compact to which the
various states snssented originally snd to which the stat
_ have consented in subsequent amendments velidly ratified

That the inherent nature of this basic compact,
appsrent upon its face, is that the ratifying states,
parties thereto, have sgreed voluntarily to confer certa
of their sovereign rights, but only specific sovereign
rights, to a Federsl Government thus constituted; and
that all powers not delegated to the United States by
the Constitution, nor prohibited by it to the states,
have been reserved to the states respectively, or to
the peocples . o S AU VUG PR S R R

~ LRI T A

- -n e ocweT Lo T .
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=- . That the State of Mississippl has at no time, through
the Fourteenth Amendment to the Constitution of the Unitga
States, or in any msnner whatsoever, delegated to the
Federasl Government its right %o educate and nurture ite
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youth and its power and right of control over its
schools, colleges, educational and other pudblic institu-
tions and facilities, and to prescridbe the rules,
regulations and conditions under which they shall be
conducted; )

That the asggrandizement of powers by the Pederal
Government has grown far beyond that ever conceived by
the authors of our Constitution, that the seizure and
concentration therein of powers not granted by the
compact under which the several states entered this
Union, snd particularly that by which Mississippi entered
the Union on Decexmder 10, 1817, threaten to reduce these
sovereign states to mere satellites, and to subject us
to the tyranny of centralized governmeat, so rigatfully
sbhorred by the founders, and for the prevention of which
they exercised their finest genivs;

That in late years the encroachment upon the .
reserved rights of the States and of the people "has grown
apace, snd the proponents of the acts of encroachment have
grown so emboldened that not one of the sister states
and its people have escaped the oppressive hand thereofs
In the destruction of their vested property rights;
abridgements of their lidberties; control of their institu-
tions, hadits, manners and morals by centralized bureau-
cratic instrumentalities; and in fact by various wrongful
and odtrusive acts, too numerous to be here documented,
but so consistently cheracterized Dy an oppressive course
of action 80 ss to seriously threaten to completely
destroy our constitutional processes snd substitute in
lieu thereof ideologies foreign to the soil of our
beloved land:

That one of the noblest characteristics of our
people is the reverent respect for and obedience to the
courts of law and justice, and that which more than any
other has ennobled our institutions of government, and
ought to be challenged only with the most dreadful reluct-
ance, still it should be solemnly and firmly declared
that the hand of tyranny ought to be stayed from whatso-
ever source it might strike;

Thst we profess an undying attachment to and s warm
regard and respect for the sister states, and for this
Union, which, through unwarranted and unconstitutional
action of the Supreme Court, is fastly deing dissolved by
usurpation of powers reserved to the states and trans-
ferring them to an sll-powerful centralized government
which, unless haited, will reduce the states to impotent
vessals, shesred of all rights and powers except those
teceived at the suffersnce of the Federal Governmentj
~ - . That a question of contested power has arisen; the
Supreme Court of the United States ssserts, for its part,
that the states did in fact prohibit unto themselves the
povwer to maintain racially separate pudlic institutions,
and the State of Mississippi, for its part, asserts that
it end its sister states have never delegated such rights;

. ) St P 7 P . .
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That the flagrant assertion upon the part of the
Supreme Court of the United States, accompanied by
threats of coercion and compulsion sgainst the sovereign
states of this Union, constitutes a delidberate, palpable,
and dangerocus attemspt by the court to usurp the exercise
of powers not granted to it

That the lLegislature of Mississippi asserts that whe
ever the Federal Government attempts to engage in the
delidberate, palpable and dangerous exercise of powers not
grented to it, the states who are parties to the compact
have the right, and are in duty bound, to interpose for
srresting the progress of the evil, and for maintaining,
within their respective 1limits, the authorities, rights
end lidberties appertaining to them;

That failure on the part of this state thus to asser
its clear rights would de construed as acquiescence in
the surrender thereof, and that such submissive acquies-
cence to the seizure of one right would in the end lead
to the surrender of all rights, and inevitably to the con
solidation of the states into one sovereignty, contrary
to the sacred compact by which this Union of States was
created;

That the question of contested power sasserted-in
this resolution is not within the province of the court
to determine decause the court itself seeks to usurp the
povers which have been reserved to the states, and,
therefore, under these circumstances, the judgment of all
of the parties to the compact must be sought to resolve
the question; that the Supreme Court is not a party to th
compact, but a creature of the compact, and the question
of contested power cannot be settled by the creature seek
ing to uvsurp the power, but by the parties to the compact
who sre the people of the respective states in whom uvlti-
mate sovereignty finally reposes.

BE IT PURTHER RBESOLVED THAT:

In order that relief be obtained and the wrongs and
injuries inflicted be alleviated, we invite all of our
sister states to jJoin in taking such steps as are neces-
sary to settle the grave question of contested sovereignt
herein raised; the State of Mississippi declares that the
Congress has the duty and suthority to protect the rights
of the states fron the unwarranted encroachment upon thel
reserved powers to govern the internal and domestic
affairs of the states; the State of Mississippi further
asserts that the Congress has, on many occasions in the
past, curbed the attempted encroachment by the Judicilary
upon the legislative and executive branches of government
and it is the responsibility of the Congress likewise to
protect the states when their conotitutional rights und
'privilegcc sre endangereds ~

The Stntc of Mississippi declares eaphstically that
the scvereign states of the Nation have aever surrendered
their rights and powers to control their pubdlic schocls,

- colleges and other public institutions; therefore, when
sn atteapt is made to usurm these Doawera. the nannta &




...

the Congress that the preservation of this Union of State
as the compact intended it should be, depends upon the
presesvation of the sovereignty of the states;

- The compact intended ours to de a government of the
- people, for the people and, sbove all, a government by
the people; if the right to govern and control the local
affairs to decide questions of public health, morals, edu
tion and safety are taken from the states, then s fatal
blow has been dealt state sovereignty and the states are
nothing more than vassal provinces, subject to s central
government;

The State of Mississippi declares that it is the dut
and privilege of the state to object to the aforesaid inva
sion of its rights and does hereby interpose its sovereign
to protect these rights; it is the duty of the Congress
to halt such practices and save these rights; and if such
cannot de obtained other than by amendment to the Pederal
Constitution, we appeal to the Congress, in the exercise
of the power granted under Article S of the Constitution,
to initiate and submit an appropriate amendment dir=ct
to the forty-eight states for retification by three
fourths (3/4) of the Legislatures thereof, declaring that
the states have never surrendered their rights and powers
to control their public schools, colleges and other public
institutions and facilities to the Federal Government,
or any depariment or agency thereof, but such powers are
geserved to the states; snd until such time as these
wrongs are righted, we do hereby declare tha decisions and
order of tke Supreme Court of the United States of May 17,
1954, snd Mey 31, 1955, to be a usurpation of power reserv
to the several states and do declare, as a matter of
zight, that said decisions are in violation of the Con-
stitutions of the United States and the State of Mississip
snd therefore, are considered unconstitutional, invalid

.end of no lawful effect within the confines of the State
of Nississippi; . :

“We declare, further, our firm intention to take ali.,
sppropriste measures honorably and constitutionally aveil-
sble to us, to void this illegal encroachment upon our

" eights, and we do hereby urge our sister states to take

prompt and deliberate action to check further encroachment
by the Federal Government, through judicial legislation,
spon the reserved powers of sll gtates,

: The Governor of Mississippi is respectfully requested
to transmit a copy of this resolution to the President of
the United States, the Governor of each of the other states
and to the members of Congress snd the Supreme Court of the
United States. B S T SRR T SOOI 2,
[Senate Concurrent Resolution No. 125 of the 1956 Regular
Session of the Mississippi Legislature, adopted Febrouary

3’..1956-,] ColAeSE L DY XIOZ A lasviral ann N T
T3 Woaro 8428 14 pueniic gtheols, publiic rEpi R, pullag
Seitliazg rowma, pudlic vlaces of iaysearat, fecranbinn ar
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‘Aggendix B

©  Section 4065.3 of the Migssissippi Code

Cougliunce with th grincig!es of segregation of the

races,

1. That the entire executive branch of the govern-
ment of the State of Mississippi, and of its subdivision
and all persons reaponsible thereto, including the gover
- the lieutenant governor, the heads of state departments,
sheriffs, boards of supervisors, constables, mayors,
boards of aldermen and other governing officials of
municipalities by whatever nanme known, chiefs of police,
policemen, highway patrolmen, all boards of county super
‘intendents of education, and all other persons falling
withia the executive branch of said state and local
government in the State of Mississippi, whether specific
named herein or not, as opposed and distinguished from
members of the legislature and judicial branches oFf the
government of said state, be and they and each of them,

in their official capacity are hereby required, and .
they and each of them shall give full force and effect
in the performance of their official and political dutie
to the Resolution of Interposition, Senate Concurrent
Resolution No. 125, adopted by the Legislature of the
State of Mississippi on the 29th day of PFebruary, 1956,
which Resolution of Interposition was adopted by virtue
of and under suthority of the reserved rights of the
State of Mississippi, ss guaranteed by the Tenth Amendme
to the Constitution of the United States; and all of sai
members of the executive branch be and they are heredy
directed to comply fully with the Constitution of the Sta
of Mississippi, the Statutes of the State of Mississippi,
snd said Resolution of Intezrposition, and are further
directed and required to prohibit, by any l1awful, peace-
ful and constitutional means, the implementation of or
the compliance with the Integration Decisions of the
United States Supreme Court of May 17, 1954 (347 US 483,
74 S Ct 686, 98 L ed 873) and of May 31, 1955 (349 US
294, 75 S Ct 753, 99 L ed 1083), and to prohibit by any
lawful, peaceful, and constitutional mesns, the causing o
8 mixing or integration of the white and Negro races in
public schools, public parks, public waiting rooms,
pudlic places of amusement, recreation or assembly in
this state, by any branch of the federal government,

sny person employed by the federsl government, any com-
sission, board or sgency of the federal government, or
sny subdivision of the federal government, and to pro-
hibit, by any lawful, peaceful and constitutional means,
the implementation of any orders, rules or regulations
of any bosrd, commission or asgency of the federal govern-
.ment, based on the supposed suthority of said Integration
Decisions, to cause s mixing or integration of the white
. end Negro races in pudlic schools, public parks, pubdlic

. waiting rooms, pudlic places of sausement, recreation or

asgemdly in this state. ' : Lyl X




2. The prohibitions and mandates of this act are
directed to the aforesaid executive branch of the govern-
ment of the State of Mississippi, asll aforesaid sub-
divisions, boards, and all individuals thereof in their
official capacity only. Compliance with said prohibi-
tions and mandates of this act by sll of aforesaid execu-
tive officials shall be and is a full and complete defense
to any suit whatsoever in law or equity, or of s civil
or criminal nature which may hereafter be brought against
the aforesaid executive officers, officials, agents or
employees of the executive branch of State Government
of Migsissippi by any person, real or corporate, the State
of Mississippi or any other state or by the federal govern-
ment of the United States, any commigsion, agency, subdb-
division or employee thereof.

{Laws of Mississippi, 1956, ch, 254, §§ 1, 2.]
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CHARLES DICKSON FAIR, et al.,
S Appellees.

ORDER DESIGNATING UNTITED STATES OF AMERICA
AS AMICUS CURIAE

It appearing from the application of the United States "
£iled this day, that the interest of the United States in the due
administration of justice and the integrity of the processes

of its courts should be represented in these proceedings,
TP IS ORDERED that the United States be designated and
lnthorizedtocppee.randpa.rticipateasmim curize in all

proceedings in this action before this Courtcndbyreasonctthe
mandates and orders of this Court of July 27, 28, 1962, and
subsequently thereto, }a.lao‘beforé the District Court for the
Southern District of Mississippi to accord each court the bemsfit

- of its vievs and recommendations, with the right to submit plead-

ings, evidence, arguments and briefs and to initiate such further
proceedings, including proceedings for injunctive relief and

Mimtwmmtdm,umhcmum}m
to maintain and preserve the due administration of justice and the .
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-ntemty of the judicial processes of the United States.
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- IN THE UNITED STATES DISTRICT CUURT>

1

’AFOR THE SOUTHERN DISTRICT OF MISSISSIPPI

N A. L. HEADORS. et al., ; , -
e R Plaintiffs. ; i
4 STLTL Tniwnon, oo B
; ' ) CIVIL ACTION NO.
e *'1_'__ ,g*.:‘_'v.’ s ) - . ) .
. ’ .
JANES MEREDITH, et al., )
'2 © o " Defendants. ; -
’: — . - T

- ... ... . .. ... PETITION FDR REMOVAL

‘Robert F. Kennedy, Robert E. Hauberg, Jack T, Stuart,
Joo Bennett, William T, Robertson, Loryce E. Hharton, Robert

E. Lee, H. Warren Tool, Samuel Vzrden, Sam H, Allen, Tom Hopkins
t?§‘ . lnd Robin Patton, defendants in the above captioned case now

7 pending in the Chancery Court for the Second Judicial District
of Jones County, Misszssxppx. numbered in said Chancery Court
os'No. 19365, petitiqn for removal of said case to thio court

and as grounds for such remcval state:

1. Robert F. Kennedy is Attorney General of the |
United Stntes. R

-

" 2. Robert E. Hauberg is United States Attorney for the
' Southern District of Mississippi.

15 ' o 3, Jack T. S&uart is Un;ted States Harshal for the

Southern Dzstrzct of Mzsszsszppx.

STy, Joo Bennett is United States Harshal for the

=% iy

f? Northern Dzstrzct of Hrssiooippi.

R T

;,%% - 5. Hillzam T. Robertson is Clerk of the United States

Diotrict Court ‘for the Northarn Dzotrict of H;ssisszppi._

ﬁ(aqu ,’.\

6. Loryce E. Hharton is Clerk of the United Stataajr

District Court for the Southern District of Hisoissippi.

PO o F

e 5w e

ﬁ?. Robort E. Leo, H. Norran Tool, Samuel Virden, =

g

: i
R i il

¥
'

San H. Allan, Tom Hopkins ond Robin Patton, are Spacial Agents & o

of tha Fedoral Bugsau of Investigation for the United States



8. On September 19, 1962, A. L.‘Headows, Sr. and
. certain others filed a bill of complaint in the Chancery Court
’of<the Second Judicial District of Jones County, Mississippi _
styled A, L, Meadows, Sr. v. Jemes Meredith, et al. No. 19365,
naming Robert F. Kennedy, Robert E. Hauberg, Jack T. Stuart,
) Joe Bennett, William T. Robertson, Loryce E. Hhartoh, Robert
E. Lee, H. Warren Tool, Ssmuel Vircden, Sam H. Allen, Tom Hopkin
and Robin Patton, and others, as defendants. .Patitioner is

informed and believes that the bill of complaint alleges that

James H. Meredith threatens to enroll in the University of
Vi - Mississippi at Oxford, Mississippi with the commencement of the

fall term, 1962 pursuant to orders entered by the United States

District Court for the Southern District of Mississippi and the
United States Court of Appeals for the Fifth Circuit and the Unifed

States Supreme Court, and that said orders are unconstitutional

end ultra vires and that it further alleges that the enrollment
. raf James H., Meredith will violéte_certain laws of the State ﬁf
Mississippi relating tﬁ segregation of the ra&es in institutions
of laarning. In the bili of complaint the plaintiffs pray that
‘the defendants be restrained from taking any action to e;roll
~ and register Jémes'H, Meredith as a §fudent in the University
of Mississippi and that an order be issued without notice or
i; ' hearing so restraining the defendants.
9. Petitioners are 1nformed and believe that on
September 19, 1962, L. B, Porter, Ju@ge of the Chancery Court
fﬁ -of tﬁe Second Judicial Distriéé 6f Jones Couﬁty, Hississippi.
iﬁ issued a fiat directing the Chancery Clerk of Jones County,

Mississippi, to issue an order of injunction as prayed for in B

the Bill of Complaint describéd iﬁ the preceding parag:agﬁl/ggg/
that the Chancery Clerk did iasue on the same day such an order

«of injunctzon‘ Petitionera are infbrued and belzeve that the

textwof the order of injunction is lubstantially as set forth

-
Sy et :'5""1“"* Euire o --ws e P g
: 1y ’ e . a._jf ST x‘{-\.;ﬁ L&y
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"*.itn the Appendix to this petition. . e
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. 10. Counsel for the above ‘defendants does not and
ﬁﬁs not possessed a copy of the order of injunction or other
process issued by the Chancery Court and therefore he is unsab
presently to attach hereto a copy of such order of injunction
;ruother procégs; EQery effort is being made to obtain
- immediately such order of injunction or other process for
attachment and filing as soon as possible.

‘ _ 11. All of the acts and conduct of Robert F. Kennedy
Thomas R. Ethridge, Robert E. Hauberg, William T. Robertson,
Loryce E. Wharton, Jack T. Stuart, Joe Bennett,.Robert E. Lee
VH. Warren Tool, Samuel Virden, Sam H. Allen, Téh Hopkins, and
Robin Patton, set fu;th in the Bill of Complaint referred to
in paragraph __8__ above have been and are to be performed by
said defendanté under colof of their respective offices and
ﬁnde;‘the authorify Af fhe laws of the United States providin
;dr'thoée offices. Tﬁe order of injunction described in
‘paragraph‘__g__4purports to restrain each of said defeqdants

from performing the duties of their respective offices. -

Robert E. Hauberg
United States Attorney

s

_ St. John Barrett
Attorney, Despartment of Justice

J. Harold Flannery
Attorney, Department of Just;ce

* VERIFICATION -

‘- County of Léudérdele, ) g5
Stats of Miasisszppi. ‘

[’

St. John Barrett, being first duly suorn, saye that

=




- -~ .

he is an aftornéy with the United States Department of

'Justice,—ia one of the counsel'for fhe'deféndaﬁts who join

f; in this petition, that he has read all of the allegations
1 of fect set forth in the petition, end all of those facts are

- L

‘tf&ejfa.his knowledge, information ana belief.

e - -

PR
ERREE
s
R SN o

4 . B ' St. John Barfett

; Subscribed and sworn to before me ’
this day of September, 1962. T
3 J Notaryiﬁﬁblic
vé l Elerk of the United States District Court
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IN THE CHANCERY COURT OF SECOND JUDICIAL DISTRICT
JONES CUUNTY, MISSISSIPPI, IN VACATION 1962

Ao L. HEADORS. st Blt.

Complainant, - "No. 19,365

:v;'
JAMES MEREDITH, et al,,
Defendant,

v» | :_f a URIT’OF IﬁJﬁNCTiON
To James Meredith, a resiAent of either Attalas

or HindQ C;un;y; M1591aeipp;quohn D. Jilliama. a resident
éf Lafayette County, Mississippi; Robert B, Ellis, a resident
‘of Lafayette County, Mississippi; Harry G, Carpenter,
(] re;ident of Sharkie County, Mississippi; S, R; Evans, a |
rcsiden¥ of LefFlore County, Hississiﬁpi: Cﬁarlea Ea;r, a
resident of Winston County, Missiséippi; Veron S, Holmes,

a resident of Pike éounty, Mississippi; E. Ray-lzzard, a
ﬁr;;idant of Copiag Cﬁun;j; Miss;saippi; J. M, Lipacomb, a

:ssidant of Noxubee County, Hiaaissippi; Leon Louery, a

roaident of DaSoto County, Hississippi: Ire L. Horgan, a
1

-

:ﬂoident of Lafuyett: County, Hiasissippi: Tally D. Riddell,

- ) :ccident of Clarke County, Hiuaissippis M, M, Roba:tu.

'le; s reoidant citizan ‘of Forrest County, Hissianippis'

R. B. Saith, J:., a racidant of Tippah County, Hisainaippi:




w. 0. Stone,'é resident of Hinds County, Mississippis

Thomas J. Tubb, afresideat ;f.Clay County, Hississippi;
Robert E. Lee,‘a resident of Jones County, ﬁi;sissippi;
Uéfrén_ﬂ. Tool, a residenj of Harrisoﬁ County, Mississippi;
Samuel Vérdon. a resident of Hinds County, Mississippi;

Sam H, Allen,'a resident of Lee County, Mississippi;

Robin Patton, a resident of Lafayette County, Mississippi;
Tom prkins, a resident of Lauderdale County, Mississippi;
Joe Bennett, a resident of Monroe Coupty, Mississippi;

Jack Stewart, a résident_of Hinds Eouhty, Mississippis;

Robert F. Keﬁnedy, 8 nnn-iesidgnt of the State of Mississippi
baliéved to be a resident of either the District of Columbia
or of the‘State of Massachusetts; Thomas R. Ethridge, a
togident;of Lafayefté ﬁounty, Hisaissippi; Robért Hauberg,

a resident of Hinds County, Mississippi; William T.

Rdbqrtsdn, ; resident of Lafayette County, Mississippi;

Loryce €. Horton, a resident of Hinds County, Mississippi:

i [ P L -
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Until further order of this Court, you are

.pﬁoined. restrained ;nd-prohibited, as well a# the
‘omployeeg. agents and representatives of the Board of
Trustees of Inatitutians of ﬂighef~1earning; of the
University of Missis;ippi: of the United States Department
of Jusfice; ;;cluding.but no; iinited to the employeﬁs.
agents and representatives of the Federal éureau of
Liavestigation; éf the office of the Attorney General‘of
ithe United 5tate;; all the United States Ma;shals and Deputy ‘
>Qnited States Marshals within‘the State of ﬁississippi'

or who come within the State of Mississippi from doing

anytﬁing or performing any act the execution of which is

intended to enroll and registér'the Negro, James Meredith,
,és a étudent.inrthe Uniyersity af Hississiﬁpi; or to do

any other thing contrary to the laws and the §¥atutes of

the State of Missi;aippi which would aid or abet the

integration of any'university,'college or common school
within the State of Mississippis

You sre cited to appear before the Cﬁanéexy Court

LA

i$:_ "of Jones County, Mississippi, on the 22nd day of October,

“1~:1962."t6‘.hoﬁ'cause,-if you.the, why the injuhction-rendered i

77 Y A TS s o ———




against you herein should not be made permanent,

- This the 19th day of September, 1962,

‘ o
lol
Winston T, Shows, Chancery Clerk,
Jones County, Mississippi

. (Seal)
/s/

Harvey H. Hutchins
Solicitor for Complainants

Harvey H. Hutchins, Attorney at Law

S08 Jeff Davis Avenue
Long Beach, Mississippi
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. IN THS UNIT-D STATZS DISTRICT COUXT
. POR THE SOUTHERN DISTRICT OF ..ISSISSIPPI

Plaintiffs,

A A I. IT-DORS, et al., é
we T § CIVIL AiCTION 1O,

JAMES ICREDITH, et al.,
Defendants.

LOTIOH TO VoCATE o:éﬁr'. .0; iﬁJUNCTiON -
Rovert F. K‘enned}‘f, Robert Z. Haubern, Jack T.
>Stuar§, Joe.Beﬁnett,Qillian T.é;bértson, Loryce E.
“gi | Yharton, Roherg E. Lec, H. ‘arren Tool, 3anucl Virden;

. Sam 1, Allen,Tom Hopkins, and Robin Cotten, defendents

in the ahove cantioned case reroved from the Chancery

7;3: ~ Court for the Second Judiciai District of Jones County,

4 e ‘ ‘
5 Nississipni, rove this Court for an order vaccting the

order of lnjuncﬁioh entered by the Chancery Court on
Septerber 19, 1962, upon the grounds that said order

of 1njunction wes irprovidently entered and is null

J =T PR T ﬂ',.A, Snl Wl o

and'void on,i;s face.A~;Mw é; SR AT :fzs;“f:r

'j§‘ "2%£T The ordef of‘injunction should be sumnarily .
TR :T,‘,:' u‘w‘ Iy ,},—- g oF “;:ﬁ”': "‘3"'“1‘”§ R 55 ,,-.:-_:}.}‘.
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».7<#‘iacated ?or,the'folloy;ng reasons:
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_ 1, On September 13, 1962, this Court entered
~its orﬁef in Jormes H, t'eredith v. Charles Dickson
Fair, et al., Civil Action Fo. 3130, pursuant to the

orders and ~andates of the United States Court of
1 Apneals ‘or the Fifth Circuit and thc United Stctes
*i Supreme Court, pernanently cnjdinihf the defeﬁdants
: in that action from discririnatins a-ainst James H.

Heredith with respect to his enrollment at the Universit

of lississipnl and reouirin- them to rezister and .

enroll hin for the sermester cornencins Sentenher 21;

1962, | o

2. On Sentember 19, 1962, the nlaintiffs in

'the shove cartioned action filed their »ill of conplairt
in the Chancéry Court for the Second Judicial '
District of Jones County, Lississipni; alle+in- that
the orders of this Court, the Court of ippeals for

the Fifth Circuit; and the Suprenc Court recuiring

the enrollment of James H. neredith at the University

of Mississipni were unconstitutional, and praying that

the defendants ahove-naried vho are officials of the

UnitedFStates he festrained in their official capacities
fron verforming their duties in implementation of
the 6rder$ of this Court, the Court of Appeals for
the Fifth Circuit and the Supreme Court. Upon the
filing of the bhill of complainékthe Chancellor of
the Chancery COurt of the Second Judicial District

i . -.. . of Jones COunty, Lississipni, uithout notice or -,

tﬁé‘ : '>' 31f,V hearins, issued his fiat requirinv the Chancery 01erk

= i to 1ssue ah order of injunction, phich was forthwitb .




issued, restrainins the defendants from implementing
tpe orders of the said courts of the United Séates.

3. The Chancery Court of the Second Judicial .
District of Jones County, Hississipoi; had no Juris-
diction in this actiqn ovef the persons of the
defendants who join in this motion.

k. The Chancery Court of the Second Judicial
" District of Jones County; Mississipni; had no juris;
diction over the subject matter of this action,

Se ‘The order of injunction issued by the
Chancery Clerk unlawfully and unconstitutionally
interferes with and obstructé the carryins out of
the orders of this Court, of the Court of Appeals for
the Fifth Circuit and the Suoreme Court in the case

- of James H, keredith v. Charles Dickson Fair, et al,

ROBERT E. HAUBZRG
United States Attorney

Attorneys for defendants

: ‘ . Robert F. Kennedy, Robert E,

R AL N Hauberg, Jack T. étuart, Joe -

D RIS Bennett, ‘Yilliam T, Robertson

ST o 7" He Yarren Tool, Samuel Virden,
Lo P ¢ Sam H. Allen, Tom Hopkins and

T L Robin Cotten, :

" Loryce E, Wharton, Robert E. Lee,

EE IR . ST i R I R T A AR T
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7. .. IN THE UNITED STATES DISTRICT COURT
.. FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

A. L. MEADORS, et el., ) *
St . Plaintiffs ;
v;; i »g Civil Action No. 1141
)
JAMES MEREDITH, et al., ;
| Dafeﬁdanta. ;
OROER

, On September 19, 1962, the Chancery Court
. for the Second Judicial District of Jones County,
~£% " Mississippi, issued a fiat directing fhe Chancery .
1 Clerk of Jones County, Mi;sissippi, to enjoin the
p-t;ﬁioncrs and certain other persons, without notice
of hearing, frog taking any action to enréll and
«‘5; | reéister James H. Meredity es a student in the University
. of Mississippi. '
ng , On September 20, 1962, petitioners asked the

removal of that cause from the Chancery Court to this

—

Couzt.
| " The petitioners now move this Court fo vacate ".
the injdnction oflthe Chancery Court ;f Jones County, |
Hiy:isaippi. ) A
Upon conaiderationAqf the motion, this Court

is of the opinion that, in the absence of an emergency,

the motion ought not to be granted forthwith and

- without notice of hearing to the plaintiffs in the

 -Chancery Court's Action. Therefore, it is ordered,




EE

adjueged, and decreed thaf decision on tgis motion

is withheld pending a hearing on_it on Monday,
September 24, 1962, at 1:30 p.m., at the Upited
States District Courtroonm, Federél Building, Meridien,
Hi#sissippi, after notice to the original plaintiffs.
So ordereﬂ; September 20, 1§62. |

s Sidney C Mize
e - SIDNEY C. MIZE
Judge, U. S, District Court

Harold Cog
Us S. Dist. Judge

1
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outstaoley IN THE UNITED STATES DISTRICT COURT
“iriaz’e’ FOR THE SOUTHERN DISTRICT OF MYSSISSIPPI

4 ommes H. mereorTH, )
-« < 'Appellent, ; 33 o | 3

v. ) No. o6 ;

4 CHARLES DICKSON FAIR, et al., ) lication for ’ :

- ) mpo Restraind :
Appellees ; d !

r ~)

Pursuant to the order of the United States Cburt
of Appeals for the Fifth Circuit of September iB. 1962, ,
' ‘designating the applicant as amicus in tne abave action,
'i spplicent hereby applies to this Court, ;urauant to Rule 65
: I of the Federal Rules of Civil Procedure for an ex parts

3 orders _

j? } 1 énjorninn end restraining Joe W, Ford, Sheriff £
,2 of Lafayotto.County. Mississippi, and his deputies, agents, g
F; and other persons acting in concert with him or pursuant to ;
;év his authority. from arresting, molesting, or hindering in é

ony way James H, Meredith, plaintiff in the above action,
pursuant to warrants issued on September 19 and/or |
September 20, 1962, for the arrest of James H. Meredith,

. 2+ Enjoihing and restraining the defendants to the
sbove action and all other persons acting in concert with

them, and ell officials of the State of Hisoissipoi from

declining to enrcll and register James H, Meredith at the

Univeraity of Mississippi on account of a crinina_l charge

-

-
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'outétanding against Meredith pursuant to legislation
' sdopted by the Legislature of Hississippi on September

20, 1962, or otherwise.
The foragoiﬁg application is based upon informa-

tion and belief of the applicant as follows:

1. That the Sheriff of Lafayette County,
Mississippi, Joe W, Ford, propbses to execute outstanding
warrants of arrest against James Meredith when and ifr

Meredith appears.to enroll andxregiater at the University

‘of Mississippi at Oxford, Mississippi on September 20, 1962;

2. On September 20, 1962, the Legiglature of
Mississippi adopted legislation to the effect that persons
charged with certain crimes, including perjury with which
Meredith is charged, shall be denied admission to Mississippi's
1nstitution§ of higher learning, including the'University
of Hianiasippi,

- 3. The applicant is informed end believes that
thp‘oole purpose of the threatened acts and practices
sought to be enjoined is to frustrate and obstruct compliance
with the orders of this Court and the Cogtt of Appeals for
the Fifth Circuit and to exclude James Meredifh from the

LAk U . o A
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University of Mississippi solely on account of his

race and color. v _ N

.

8 ’ - .
Z_L—_ﬁﬁﬁfﬁf_f.'HAuﬁfﬁG

United States Attorney

']

S ) ) s T .
‘ Lol e O FLANNERY

Attorney, Department of Justic

September 20, 1962

' ﬁﬂt-ﬂ ‘

VERIFICATION

i, J. Harold Flannery, have prepared the fore-
going application for e temporary restraining order
end I affirm that the circumstances and events recited
‘therein are true and correct to the best of my informa-

tion and belief.

_.Zel

e - J. HAROLD FLANNERY

Subscribed and sworn to
- -before me this 20th day of
. . September, 1962.

o T LORYEE E. WAARTON

. Clerk. "Uo S. District Court

R
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s.-.-. 1IN THE UNITED STATES DISTRICT COURT
_FOR THE SOUTHERN DISTRICT OF MISSISSIPPI S

JAMES H. MEREDITH, ) : -, :
Appellant, ; No. 19*PF
o ‘v.\ b . - .-
; ORDER
k * 'Appellees ' ; N

-September 20, 1962 relating to the enrollment of persons at its

: unotice and heuring.

Upon consideration of the ex parte app11catzon of amicus
United States of America for an order restraining and enjoining
Joe W, Ford, Sher;ff of Lafayette County, M;ssissxppz, and all .
other state, county and municipal law enforcement officers of
Mississippi from arresting James H, Heredith or persons acéompany
ing him for the purpose or with the effect of interfering‘with his
enxollment and registration at the University of Mississippi on
September 20, 1962; and for an order restraining the enforcement
and application of legislation adopted by.the State of Mississippi
on September 20, 1962 to the effect that it shall be a crimina;
nffanse for persons charged with cerfain felonies, including said
Mersdith, to enroll or register in Hissiusippi Institutions of
Higher Learning, this Court is of the opinion that the'threatening
arrests of Heredith conflict with and are a uerogation of this
Court's presently outstanding order in the pringipal case and in
conflict with and in derogation of the orders of the United States

Court of Appeals for the Fifth Circuit 1n thxs case, and that sazd

PR o ot ond - L e i bt g 488" b o e 1o 0 o

arrests ought to be enjoined.

This Court is of the further opin;on that the application an

, cnforcemant of legislatxon adopted by the State of Mississippi on

-~

Institutions of Higher Learning ought not to be reatrained without

Therefoxe on thc baeis of the application of amicus which

:ﬂ”racites that Horedith end othexa ‘are. threatenad with arrest by the
f*“ASheriff of Lafayetta County and othera end pursuant to Rule 65 of




. -v.‘.

Wtha'federal Rules of Civil Procedure and 28 U.S5.C. 1651

3deputié§, agents and all persons acting in concert with him i

. September 20, 1962 is deferred pending further hearing éxcept

_IT IS ORDERED, ADJUDGED AND DECREED that:

1. Joe W. Fprd, Sheriff of Lafayette County, Mississipp

ing all other law enforcement officers of Mississippi, its
counties and municipalities are emjoined and restrained from
srresting, molesting or hindering in any way James Meredith a

persons accompanying him ‘for the putrpose of with the effect o

intetfefing with the enrollment and registration of Meredith the
University of Mississippi on Septémber 20, 1962;
2. The application for an order restraining the enforcemknt
Qith respect to James Meredith of State legislation adopted o ‘
that

as specified in Paragraﬁh 1 above neither Meredith nor person
accompanying him shzll be arrested on the ground that he or ¢t
have violated.such legislation. | .
| The application for anm injunction against the legislatic
referred to in Paragraph 2 2bove will be heard by this Courf
notice to the appropriate officials of the Stéte of Mississip
on Monday, September 24, 1962 at 1:30 Pem.

This order shall be effective immediateiy.

ORDERED this 20th day of September, 1962,

S. L, Mize

' ' , S. C. MIZE
- ) UNITED STATES ODISTRICT JUDGE

(%A

/st Harold Cox

Harold Cox

U. S. DISTRICT JUDGE

.




ceie e IN THE UNITED STAT&S DISTRICT COURT
=== FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
ey s Jackaon Divis;nn ‘ S
JAMES HOWARD MEREDITH, et al;;
| Plaintiffs,
No. 3130
PETITION OF THE UNITED
STATES FOR AN ORDER TO
SHOW CAUSE WHY THE

RESPONDENTS HEREIN NAMED
SHOULD NOT BE HELD IN CIVIL

Ve

CHARLES DICKSON FAIR, et al.;

Qefendants .

-

UNITED STATES OF AMERICA, as

CONTEMPT
Amicua Curiae and Pet@t#oner,
v. '
' No.

JAMES DAVIS WILLIAMS, ARTHUR BEVERLY
LEWIS, AND ROBERT BYRON ELLIS,

Respondents,

PP Vst D Nt NP gl N Nt el P sl g P g “at® Nl P NP Vg Ot P

The United States of Abafica, smicus curiae herein,
petitions the Cuurt for an order requiring James Davis Williams,
Chanqcllo;'of the University of Mississippi, Oxford, Mississippi,
Arthur Beverly Lewis, Dean df’thu College of Liberal Axrts of the
Univé:sity_of Mississippi, Oxford, Hissisaibpi, and Robert Byron
Ellis, Registrar of the University of Mississippi, Oxford,
Hiu;iasippi,(hereinafter collectively refurred to as the respon-
dents) to show cause, if sny they have, why they should not‘be held
in civil contempt of this Court, and as reasons therefor allegess

’ 1. That on September 13, 1962, pursuant to the judgments
nnd nandatas of the Court of Appeals for the Fifth Circuit of
July 17, 1962, July 27, 1962, and Auguat 4, 1962. and pursuant
to the nandate of Mr., Justice Black of the United States Supremo

Court of Saptomber 10, 1962, this Court ordered the sbove-nemed
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d‘fundants to thia action, emong others, end their agents,

" student at the University of Mississippi:

respondents, among othera, copies of the following telegrams

-WE HAVE COOPERATED AND WILL CONTINUE TO COOPERATE WITH GOVERNO

. THE ORDERS OF THE COURT ARE COMPLIED WITH PEACEFULLY. HOWEVER

- THE ORDERS OF THESE COURTS EFFECTIVE. 1IT IS OUR VIEW THAT A

. APPEALS, AND THE SUPREME COURT OF THE UNITED STATES,

MANY CONTRIBUTIONS TO THE COUNTRY, AND THE GREAT UNIVERSITY

-
-

ssrvants, emplayeés; successors, attorneys, and all persons in
sctive concert and participation with them, from further refusjng

to admit James Howard Meredith to continued attendance as &

2. That on September 19, 1962, Robert F. Kennedy, the
Attorney General of the United States, sent to each of the

THE PURPOSE OF THIS TELEGRAM IS TO INFORM YOU AND THE BOARD OF
TRUSTEES OF THE UNIVERSITY OF MISSISSIPPI OF THE GOVERNMENT'S
VIEWS ON THE LEGAL POSITION IN THE MEREDITH CASE. THE OFFICIAQS
OF THE UNIVERSITY, INCLUDING THE REGISTRAR, HAVE BEEN ORODERED §Y
BOTH THE DISTRICT COURT FOR THE SOUTHERN DISTRICT OF MISSISSIPQI
AND THE COURT OF APPEALS FOR THE FIFTH CIRCUIT TO ACCEPT AND
RETAIN MEREDITH AS A STUDENT THIS SEMESTER AT THE UNIVERSITY.
ALL MEMBERS OF THE BOARD OF TRUSTEES ARE COVERED BY THESE ORDERS.
THE BOARD OF TRUSTEES 1S PREVENTED BY THESE ORDERS AND BY AN "
ADDITIONAL ORDER OF JUSTICE BLACK OF THE SUPREME COURT OF THE |
UNITED STATES WHICH HAS THE CONCURRENCE OF EACH JUSTICE OF THE
SUPREME COURT, FROM TAKING ANY STEPS TO HINDER COMPLIANCE WITH

THE DRDERS.

BARNETT AND OTHER STATE OFFICIALS IN MAKING EVERY EFFORT TO
AVOID LAW ENFORCEMENT PROBLEMS. IT IS OUR PURPOSE TO SEE THAT

I AM INFORMED THAT MEREDITH HAS BEEN UNABLE TO OBTAIN ANY COMMAT-
MENT FROM YOU OR THE BOARD THAT HE WILL BE REGISTERED IN JACK
WITHOUT EVASION OR DELAYS IF HE GOES THERE IN RESPONSE TO YOUR
TELEGRAM. I HAVE BEEN UNSUCCESSFUL IN OBTAINING ANY SUCH
COMMITMENT AS HELL.

UNDER THE CIRCUMSTANCES. IT 1S HEREDITH'S INTENTION TO PROCEED
TOMORROW TO OXFORD, MISSISSIPPI, TO REGISTER ALONG WITH OTHER
NEW AND TRANSFER STUDENTS. IT IS THE RESPONSIBILITY OF THE
DEPARTMENT OF JUSTICE TO TAKE ALL APPROPRIATE ACTION TO MAKE

REFUSAL BY THE OFFICIALS OF THE UNIVERSITY IN OXFORD TO REGIST
MEREDITH IN OXFORD TOMORROW WOULD BE IN VIOLATION OF THE ORDERY OF
THE DISTRICT COURT AND OF THE COURT OF APPEALS. IT IS ALSO OU ,
VIEW THAT ANY ORDERS OR OTHER STEPS BY THE BGARD OF TRUSTEES
INTENDED TO PREVENT THE OFFICIALS OF THE UNIVERSITY AT OXFORD
FROM REGISTERING MEREDITH IN THE REGULAR COURSE WOULD BE IN

VIOLATION OF THE ORDERS OF THE DISTRICT COURT, THE COURT OF

I RESPECT THE STATE OF MISSISSIPPI WHOSE CITIZENS HAVE MADE
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of this Court's order; _—

cduse, if any they have, on September 21, 1962, at a time to be

e : : N . : . . .

WHICH YOU ARE PRIVILEGED TO SERVE. MWISTORICALLY AMERICAN
CITIZENS HAVE FREELY AND FREQUENTLY DISAGREED WITH OR
DISAPPROVED OF LAWS AND COURT DECISIONS BUT HAVE OBEYED THEM
NEVERTHELESS. THE FEDERAL COURTS HAVE SPOKEN UNEQUIVOCALLY
ON THIS MATTER. ALL OF US AS CITIZENS OF THE UNITED STATES-
HAVE A RESPONSIBILITY TO OBEY THE LAW. I AS ATTORNEY GENERAL
HAVE THE RESPONSIBILITY TO ENFORCE THE LAW. I AM CONFIDENT
THAT YOU WILL ACT IN SUCH A WAY NOT ONLY AS TO PRESERVE ORDER
BUT TO ASSIST IN MEETING THESE RESPONSIBILITIES.

SINCERELY, ROBERT F. KENNEDY, ATTORNEY GENERAL.

‘3. That on September 20, 1962, James Howard Meredith

. presented himself for registration as a student for the fall 1962

semester at the Unive:sity of Mississippi, Dxford,‘Mississippi

- 4.JThat the above-ﬁamed respondents, and other persons
acting in concdrt with them, failed and refused to permit Jame
Howard Meredith to register ané'enroll at thg University of
Higsissippi solely-on account of his race;

S. That St. John Barrett, of counsel for petitioners,
announced to the respondent Ellis and other'persons acting in
concert with him, including additional defendants to the princi
actinn,’that James howard Mereﬁith was presenting himself for
registration and enrollment at the University of Mississippi
pursuant to the order of this Court of September 13, 1962, and
that the failure and refusal of the respondents to register and

enroll James Howard Meredith constifuted disobedience and conte

6. That the respondents and other persons aﬁting with t
and bound by the order of this Court persisted in their failure
and refgaal to register and enroll nges Howar& Meredith at the
Uhiversity ﬁf Mississippi solely on account of his race.

. ., ... CONCLUSION D L

!e . - s

L UHEREFDRE,'the United States prays for an order

7 (1) Directing that the respondents be ordersd to show
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:fixgd by this Court wh&'they should not be held in qi;il contem
of ;he order of this Court entered on September 13, 1962;

- -~ (2) Remanding the respondents to the custody of the
Attorney General, and to remain until they agree in open court
and instruct their agents, employees and deputies\in writing:

_szﬁk(a) to register forthwith for enrollment in the
- University of‘Missisaippi and to admit forthwith to the Universiky
of Misesisaippi the plaintiff, James Howard ﬂereﬂiiﬁ, and

. . (b) to retain the plaintiff, James Howard

Meredith, as a student in the University of Mississippi upon the

same terms and conditions as are applicable to white students.

T .(3) Ordering the assessment and taxation of the costs of

vthié pzbceeding againsi the respondents.\b »

UNITED STATES OF AMERICA

By

"~ BURKE MARSHALL
Assistant Attorney General

ROBERT E. HAUBERG
United States Attorney

| | : . J. HAROLD FLANNERY
o : w ‘ ’ : Attorney, Department of Justic

VERIFICATION

R O J. Harold Flannery, of counsel for petitioners, hereb

w2

forLs b T
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affirm that the facts recited in the foregoing petition of

the United States of America are true and correct to the

best of my knowledge and belief.

- . _JTRFROLO FLANNERY

I
Subscribed and sworn to before me
‘this 20th day of September, 1962,
LORYCE E. WHARTON
Clerk of the United States
District Court
. ‘)




" Amicus Curise and Petitioner;

- -

IN THE UNITED STATES OISTRICT COURT
_ FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

Jackson Division

JAMES HOWARD MEREDITH, et al.,
Pluint;ffs,

vi

CHARLES DICKSON FAIR, et al., No. 3130
| ORDER TO SHOW CAUSE WHY
A FINDING OF CIVIL
CONTEMPT SHOULD NOT BE
ENTERED

Defendants

UNITED STATES OF AMERICA, as

['H

JAMES DAVIS WILLIAMS, ARTHUR BEVERLY
LEWIS, AND ROBERT BYRON ELLIS,

L 4
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Respondents.

.!t‘appearing from the verified petitibn of the United
Statas_of'ﬂmeiica attacﬁ;d hereto that James David Williems,
Chsncellor of the University of Mississippi, Oxford, Miasisaippi;
A:thﬁ:vaeverly‘Lewis. Dean of the College of Liberal Arts of
the University of HiSsisaippi, Oxford, Mississippi, and Robert
Byron Ellis, Registrar of the University of Mississippi, Oxfordé“
Mississippi, have failed and refused, and are now failing and |

refusing to discontinue their policy, practices, customs, and

usages of oxéluding Negro students from the Univefaity of
Hia.iloippi solely because of their race and color, and
.pocifically that thcy have fbilod and refuaed to register and
admit te plaintiff in the cese of _g;ggig_ Ve Fgir, No. 3130,




ill in disobedience of the injunctibn issued by this Court on
September 13, 1962, in the sbove case: ‘

.- - IT 1S ORDERED that James Davis Williams, Chancellor o
the Univ;rsity of Mississippi, Arthur Beverly Lewis, Dean of
the Coliege of Liberal Arts of the University of Mississippi,
and Robert Byron Ellia, Ragistrar of the Univeraity of Mississ ppi.
show cause. if any they have, on September 21, 1962, at _1:30

P, m,, o'clock in the Urited States District

Courtroom at the Courthouse in the Fede;al Building in Meridi
. Mississippi, why each of tﬁam sﬁould not be held in civil contgmpt
by reason of his failure and refusal to obey the injunction of
.this Couxt of Séptember 13, 1962.

‘fhia order sﬁall be effective immediately.,

-

ga[ S1dne! C, Mlze
IDNEY €. MIZE

United States District Judge

Septembsr 20, 1962
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