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Governor of the State of Mississippi;
JOE T, PATTERSON, Attorney General )
of the State of Mississippi; : .
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Bafety of the State of Migsissippi; '
PAUL G. ALEXANDER, District Attorney
of Hinds County, and WILLIAM R. LAMB,
District Attorney of Lafayette County,
individually and as representatives of
" & class consisting of the District
Attorneys &ll of counties and districts
in Mississippi; J. ROEERT GILFOY, Sheriff
of Hinds County, end J. W, FORD, Sheriff
of Iafayette County, individually and as
representatives of & class consisting of
the sheriffs of all counties in Mississippi;
WILLIAM D, RAYFIEID, Chief of Police of  °
the City of Jackson, and JAMES D, JONES,
- Chief of Police of the City of Oxford,
- individually and as representatives of a
¢lass consisting of the chiefs of police
- of all cities in Mississippi; WALTON
- 8MITH, Constable of the City of Oxford,
individually and as a representative of
-& class consisting of all city constables .
and town marshals in the State of Mississippi;
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end A. L, MEADOR, 8R., individually and as o~
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. -the plaintiffs in the case of A. L. Meador,
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)
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)
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1. This petition is filed by the United States
as emicus curiae pursuant to_th.e oxder of this eourt
entered in this action designating it as such end authoriz-
ing it to initiate such proceedings as might be appropriate
in order to maintain and preserve the due administration of
Justice end the integrity of the judicial processes of the
United States. |

2. The State of Mississippi is a state of the
Un:lted States. Its principal legislative and executive
offices are located in Jackson, Mississippl.

3. Ross R. Bernett is Governor of the State of
Mississippi and, as such, is the chief edministrative
officer of the State. He resides in Jackson, Mississippi.

h. Joe T. Fatterson is Attorney General of the
State of Mississippi and, as such, is the chief legal officer
of the State. He resides in Jackson, Mississippi.

S. T. B. Birdsong is Commissioner 7ot Pudblic
Safety of the State of Mississippi and, as such, is director
of the Mississippi Highway Safety Patrol and has law enforce-
sent suthority throughout the State of Mississippl. He
resides in Jackson, Mississippd. |

| 6. Paul G. Alexander is District Attorney for
'Binds County, Miesissippl and, as such, is authorized to
institute and conduct crininal prosecutions for violations
of the laws of Missiesippt occurring within Binds County.
- §e rvesides in Hinds County, Jackson, Mississippi.
7. - Williem R. Iamd is District Attorney for

" Iafayette County, Mississippi, end, as such, is suthorized

to institute and conduct yroaeéuti&nc for violations of the

© . lmes of Missiesippl occurring within Lefayette County. He

resides in Oxford, Mississippl. R
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8. Paul G. Alexanier and William R. Lemb are
menbers of a class consisting of the District Attorneys
of all counties and districts in Mississippi end each is
sued herein individually a.nd as a representative of all
mepbers of the class. The members of the class are so
numerocus as to make it impracticable to bring them all
before the‘COurt end there are coumon questions of law and
fact affecting. the rights Mt to be enforced by _tbe
petitioner against the members of the class and & comén
relief is sought as to all. The presence of Paul G.
Alexander and William R. Lamb as parties defendant will
fairly insure the adequate representation of all members
of the class.

9. J. Robert Gilfoy is Sheriff of Hinds County,
Mississippl and, as such, is responsible for enforcing
the laws of Mississippl within Hinds County and is authorized
to arrest persons who violate those laws. He resides in

_l!inds County.

10. J. W. Pord is the Sheriff of Lafayette
countj, ’liiasiuippi and, as such, is responsible for
enforcing the laws or' Migaissippi within Iafayette County
end 1s euthorized to arrest persons who violate those laws.
He resides in Hinds County.

11. 3. Robert Gilfoy and J. W. Ford are members
of a class consisting of all sheriffs in the State of
Mississippli. The members of this class are so mumerous
as to make 1t impracticable to' bring them all before the

",cmt‘m%mmmstimofmmm .
ctfoct:lns the rights sought to be enforced by the petitioner
sgainst the members of the class and & common relief 1s




scught as .0 ali. Tre preserce of J. Rotert Cilfoy and b .-
J. W. Ford ac partiee defeefast w211 fairly insure the i
slequats Tepreseniatia: of 2?1 meuibers of the class.

d2. Willies I. RoyTield is Chief of Folice of
she C1!7 Jor Jackson, ¥ ssissippl anﬂ, as such, is respoosi-
tle for ecforcing the laws of Mississ’ppi within the City
of lacksOa and for arsestini those who violate the laws.

~ 3e rssides ia Jacksoc.

3. Janes D. Jooes ia kg Chief of Fuliee or the
Cizy of 'Ji::‘om, iMssissippl and, as such, »s reﬁponsible
Yor enfor:ring the laws of Miseissippi witnin the City of
Oxford aul for arresticg those who violate the laws. He
restides 3 Uzford. ’ |

‘1%, Williaw D. goyfield aod Jaxes D. Jones are

merters of a class corsisticg of all chiefs of police 1n
Mississippi, and each is gued berein individualls and as e
representative of all nembers of tnat claﬁ. ‘fhe members

of ile class are 30 mumerous as tc raxe it impracticable to

tring chex al)l defore the Covrt ard -here are common questions
of lsw axl fact sifeci.ng the righis soughl tc té enforced |
by ihe peritioaer agains: the .n‘untera or the clsss erd a
eoxxcs: relief 1s souahi as t> all. The presence of Vi;.limn
. D, dayTiedd andl Jumes D. Jouss as yarvies deferdsnt will
irly irsace the adequnis repreecotation ~f all menbers of
' 15. Walton tmith ir Cocetsble of the City of |
" Oxicrd, hississippd ead, as such, Las authority to enforce
the laws of Misaissippé witiiin the City of Oxfourd and o
‘srtm tbcaoe y‘:;;dpiut-z the lavs. He resides in Oxford.




Bo.ic gmhu of .,ehgo consisting of all city constables
and town marshals in the State of Mississippl and he is sued
herein individually and as a representative of all members
of that class. The members of the class are sonumeiounas
to meke it impracticable to bring them all before the Court
mﬂtherearecamnqu_estionsofmmractaffecung
the rights sought to be enforced by the petitioner against
themmb&softhechssandtcmonrenefic sought as
to all. The presence of Walton Smith as a farby defendant
will fairly insure the adequate i-epresentation of all members
of the class. -

16. A. L. Mealdor, Sr., is a resident of Harrison
County, Mississippi. He is & member of a class consisting '
of the forty-six plaintiffs in the case of A. L. Meador, Sr.,

et al. v. James Meredith, et al., No. 19365, filed in the

 Chancery Court of the Second Julicisl District of Jones

County, Mississippi, on September 19, 1962.- The members

of the class are so mumerous as to mske it impracticable to

‘- dring them all before the Court and there are camnon qQuestions

of 1aw and fact affecting the rights sought to be enforced

by the petitioner against the members of the class end &
mnr_eliefu sought as to all. The presence of A. L.

Meador, Br. as party defendant will fairly insure the *
slequate represectation of ell meubers of the class. ’
|  17. On Pebruary 29, 1956, the Mississippl Legisla-
ture adopted Senate Cmament Resolution l!o.‘ 125 declaring
that the decisions of the Supreme Court of the United States ’

. of May 17, 1955 and May 31, 1955 in the case of Brown v.
 Board of Biucation, 37 U.8. 433 and 349 U.5. 294, ave




‘ meonztimtioml and of no lavful effect within the
territorial limits of the State of Mississippi.
18. Section 4065.3 of the Mississippi Code
‘('nm 17, Chapter 10) provides that the entire executive
‘Sranch of the government of the State of Mississippi and
all persons within the executive branch of the state and
. Jocal govermments in the State of Migaiesippi shall, in
their official capacity, give full forcé and effect to
' Senate Concurrent Resolution No. 125, and directs that
they shall "prohibit, by eny lawful, peaceful and constitu-
tional means, the implementation of or the compliance with
the integration decisions of the United Sta.tea Supreme COurh
of May 17, 1954 . . . and of May 31, 1955 . . -, and . . .
prohibit by eny lawful, peaceful, and. constitutional means,
 the causing of s mixing or 1nte;r;.tion of the vhite and
Begro races in public schools . . . by any branch of the

federal govermment . . . .

' 19. Each of the defendants described in paragraphs
3 through 15 is & member of the executive branch of the State
or s local government of Mississippi. '
£0. On February 5, 1962, James H. Meredith,
plaintiff in this action in the court below, appealed to
this Court from & Judguent iendergd by the'United States
pistrict Court for the Southern District of Mississippl
'w.lnshinapemnent injunction against officials of
" the University of Mississippl | onﬁorthe Board of‘l‘msteea‘
_afﬂn State Tnstitutions of Higher Learning of Mississipl.
Lo ouhyaa 196, vhile this ction vas pentizs "
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before this Court on appeal, Paul G. Alexander, as

District Attorney for Hinds County, instituted & criminal
proceeding in the .i'ustiee of the Peace Court for Hinds
County, Missiesippi, Justice District No. 5, charging
James H. Meredith with bhaving knowingly procured his regis-
tration as a voter in Hinds County by means of a false
statement. On June 12, 1962, this Court, in aid of its
sppellate jurisdiction, enjoined Paul G. Alexander from
proceeding with the criminal action then pending in the

. \Juﬂce of the Peace Court for Hinds County. |

E 22. On June 25, 1962, this Court reversed the

Julgoent of the United States District Court for the Southern
- District of Mississippi.in Athia action and directed the

R
>
g

District Court to enter ] t for the plaintiff as
prayed for in his complaint.
23 On July 28, 1962, this Court, in ald of its

. Jurisdiction and in order to preserve the ctfectiveneﬁs of

" 41ts judgment, issued an injunction requiring the defendant
University officials and the defendant members of the Board
of Trustees of Institutions of Higher Learning of the State
of Mississipy to admit James H. Meredith as a student to the

University. This Court provided that its order should remain

in effect until such time as the District Court had issued
and enforced the orders required by this Court and until

S . mdztimutherembeennﬂlandactmléompuancein

| © gool faith with the orders of this Court and of the District
~gh.  On September 13, 1962 the Distiiet Court for .

. tbe Bouthem District of Mississippi entered sn order, as .




gequired by the mandate issued by this Court, requiring
" the defendant officials of the University of Mississippi
and the defendant members of the Board of Trustees of Insti-

tnt:lc;hs of Higher learning of Mississippi to enroll Jemes H.
‘ Meredith as a student in the University. s
© 25. On the evening of September 13, 1962, Ross
R. Barnett, Governor of the State of Mississippi, appeared
. on & state-wide redio and television broedcast and declared
that the State of Mississippi had invoked the doctrine of inter-
position as set forth in Senate Concurrent Resolution No. 125
to prevent the racial desegregation of any schools. He stated:

Therefore, in obedience to legislative
and constitutional sanction, I interpose the
rights of the sovereign state of Migsissippi to
enforce its laws and to regulate its internal
affairs without interference on the part of the
Federal Government or its officers, and in my
official capacity as Governor of the State of
Mississippi, I hereby make this proclamation:
Whereas, the United States of Amerila consists
of fifty sovereign states bound together dbasic-
ally for their ecommon welfare, and whereas,
the Constitution of the United States of America
provides that each state is sovereign with respect
; to certain rights and powers, and whereas, pursuant
ooy . to the Tenth Amendment of the Constitution of the
T A United States, the powers not specifically delegated

to the Federal Government are reserved to the several

states, and whereas, the operation of the public
’ ~ school system is one of the powers which was not
delegated to the Federal Covernment, but which was
: reserved to the respective states pursuant to the
— terms of the Teath Amendment, and whereas, we are
now face to face with the direct usurpation of
this power by the Federal Government through the
R , 1llegal use of judicial decree: Now, therefore,
e " I, Ross R. Barnett as Governor of the ‘Sovereign
P : ’ State of Mississippi, by the authority invested
in me, do hereby proclaim that the operation of
the pudblic schools, the universities and colleges
of the State of Mississippi is vested in the duly
elected and appointed officials of the state, and
T hereby direct each of said officials to uphold
and enforce the laws duly and legally enacted by
the Legislature of the State of Mississippi,
T regardliess of this unwarranted and illegal end
T ardbitrary usurpation of power, and to interpose
S . the state sovereignty and themselves between the
people of the state and any body-politic seeking
, to uswrp such powver.

e e Coel 3 --a- :




26. On September 1h, 1962, Paul G. Alexander
in-tﬁutea & prosecution in the Justice of the Peace Court
for Hinds County, Mississippi, charging Jemes H. Meredith
with the crime of perjury, e felony, in violation of Section
2315 of the Mississippi Code. This prosecution is based upon

the seme alleged facts as vas the prosecution of James H.

3 " Meredith instituted by Paul G. Alexander on May 28, 1962
L alleged in paragraph 21. ‘
27. Prom at least September 15, 1962 it vas a

matter of general pudblic knowledge in the State of Mississippd

that the University of Mississippi would be registering
students for the 1062 fall semester at the cempus in Oxford,
Mississippl on September 19 and 20, 1962. |

28. On September 19, 1962, A. L. neadoés, Sr.
and the members of the class which he represents filed a
ill of complaint in the Chancery Court of the Second Judicial
District of Jones County, Mississippi, styled A. L. Meadors,
8r. v. James Meredith, et a;J No. 19365, naming as defendants
Jemes H. Meredith, plaintiff in this action, John D. Williams,

Chancellor of the University of Mississippi, Robert B. Ellis,
Begistrar of the University of Mississippi, the thirteen
mewbers of the Board of Trustees of Inatitutions of Higher
‘, " learning of the State of Mississippi, Robert F. Kemnedy,
Attorney General of the United States, Robert E. Bn.u‘berg,
United States Attomey for the Southern District of Mississippl,
Loryce E. Wharton, Clerk of the United States District Court

" for the Southern District of Mississippi, Jack T. Stuart,
* United States Marshal for the Southgrn District of Mississipp,
. Joe Dennett, United States Marshal for the Nortbern District
of Mississippd, and other persons. The bill of complaint
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asked the Court to enter an order without notice ar

_hearing restraining all of the defendants from taking any

action intended to accomplish the enrollment or reglstra-

‘tion of Jemes H. Meredith as a student in the University

of Mississippi. On the same day, L. B. Porter, Chancellor
of the Chancery Court of the Second District of Jomes County,
Mississippi, issued a fiat requiring the Clerk to enter, and
the Clerk did forthwith enter, a writ of injunction enjoining
all of the defendants nemed in the bill of complaint "from
doing mything or performing any act, the execution of which

‘ is intended to enroll end register the Negro, James Meredith

as & student in the University of Mississippi; or do eny other
thing contrary to the lsvs and the statutes of the State of
Mississippi which would aid or sbet the integration of any
university, college or common school within the State of

29. On the morning of September 20, 1962, Paul G.
Alexander proceeded with the prosecution of Janeé H. Meredith
in the Justice of the Peace Court for Hinds County, Mississippi,

'Justice District No. 5, in the sbsence of Jemes H. Meredith.

James H. Meredith was found guilty by the court and sentenced
to pay & fine of $300 and serve one yeer in jail.

30. On September 20, 1962, the Legislature of
Mississippl passed and Boss R. Barmett, as Covernor of
Mississippl, signed into law Senate Bill 1501, providing that
5o person shall be eligible for admission to any institution
of higher learning in Mississippi who has pending against him
a criminal charge involving moral turpitude in any court,




 contimed or stayed. Semate BI11 1501 further provides
;ht any person vho attempts to enroll in any institution
of higher learning while such a charge 1s pending against
"Mlm shall be guilty of a misdemeanor and be punishedfby a
Tine not to exceed $300 or imprisonment not to exceed one
Year, or both. Senate Bill 1501 further provides that any
person vho aids or abets another to enroll in an institution
of higher learning knoving that there is pending against
such person a criminal charge involving moral turpitude
shall be similarly punished. Senate Bill 1501 was enacted
as emergency leglslation to become effective immediately
upon 1its emactment.
| 31. On the afternoon of September 20, 1952, James
'B. Meredith presented himself at the University of Mississippi,
in Oxford, Mississippi, to register as ;c.'qm@ent in the
University. While James H. Meredith was presenting himself
for- registration, J. W. Pord served him with an order which
bad been issued by the Chancery Court of Lafayette County,
Mississippi upon the application of Ross R. Barnett in the
case of State of Mississippi ex rel Ross R. Barnett, Governor,

vs. James H. Meredith, No. A-354, enjoining James H. Meredith

from epplying to the University of Mississippi, or any of its
agents, employees or officials, for mtricuiaticu, registra-
tion or entry or from otherwise becoming a student at the
University. |

32. 0o qutenbor 24, 1962, Ross R. Barnett, as
_ Guvernor of Mississippi, issued the fonoving pudblic
mch-a.tion:
! WHEREAS, the Constitution of the
‘United States of America provides that each

~ state 18 sovereign with respect. to ocertain
riﬂ:taandpowers._anﬂ,




WHEREAS, pursuant to the Tenth Amendment
to the Constitution of the United States, the
‘povers not specifically delegated to the
federal govermment are reserved to the sever-
al states; and,

WHEREAS, we are now face to face with the
direct usurpation of this power by the federal
government through the illegal use of Judicial
decree; and,

WHEREAS, all public officials of the State
of Miasissippl have the legal right, obligation
and duty not to acquiesce, impair, waive or sur-
rendsr any of the rights of the sovereign state
of Mississippi; and, .

WHEREAS, any acts upon the part of repre-
sentatives of the federal government to arrest or
fine any state official who endeavors to enforce
the law of Mississippi, are illegal according
to the lawv of the State of Mississippi, and
federal courts have likewise established ample
and perfect precedence in this matters

‘WOW, THEREFORZ, I, Ross R. Barnett,
Covernor of the State of Mississippi, by the au.
- thority vested in me under the Constitution and
laws of the State of Mississippi, do hereby
proclaim and direct that the arrest or attempts
to arrest, or the fining or the attempts to
fine, of any state official in the performance
of his official cduties, by any representative
of the federal governmment, is {llegal and such
representative or representatives of said feder-
al govermment are to be summarily arrested and
Jailed by reason of such illegal acts in viola-
tion of this executive order and in violation of
_ the laws of the State of Mississippi.

33. All of the acts and conduct of the @efendants
herein .d.leged vere for the purpose of discouraging and
preventing James H. Merrdith from enrolliﬁg as a student

1n the University of Mississippl pursuant to the orders

of thls Court and of the District Court for the Southern
District of Missiesippl, and to punish him on sccount
of his efforts to 8o enroll. ’ ‘

3. Unless restrained by order of this Court, the

- defendants named in this petition will continue their unlawful

efforts to dis apd prevent James H. Meredith from

~ enrolling in and a the Undiversity of Mississippi .




pursuant to the orders of this Court and the United States
District Court for the Southern District of Mississippi.
35. Classes commenced at the University of

'Mississippi, for the fall semester 1952 on September 21,
1962. Pursuant to the orders of the United States Supreme
Court, of this Court and of the District Court for the
Southern District of Mississippi, James H. Meredith has a
right to be enrolled at and attending classes at the University
of lﬁﬁlissiprpi at the present time. 7

_ '35. The petitioner, having the duty to represent the
pudblic interest in the administration of Jjustice and the
preservation of the integrity of the processes of this Court,
bas no remedy against the unlawful acts and conduct described
in this petition other than this action for an injunction, '
and unless such injunction is issued as prayed, snd unless a
tmorary restraining order is issued at once, before
potice can be served and a hearing had, petitioner will suffer
{mmediate and irreparable injury cousisting of the impairment
° of the integrity of its judicial processes, the obstruction of
the due administration of justice, and the deprivation of
rights under the Constitution and laws of the United States.

W, petitioner respectfully prays that a

mry restraining order be issued upon the filing of
this petition, that a preliminary injunction be 1ssued after
notice and hearing, and that a permanent injunction be
entered after trial upon the merits, restraining end en-
jolning the defendants nemed in this petition, their agents,
o -ployees, officers, successors, the members of the classes
- they represent, and all persons in active concert or pe.rbicipo.-

tion with them, from: -

[
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11 la'restins, attempting to arrest, prosecuting
or instituting any prosecution agalnst James H. Meredith
under any statute, ordinance, rule or regulation whatever,
u:“:c_c-oum: of his attending, or seeking to attend the
: University of Mississippi;

2. Instituting or proceeding further in any

civil action against James H. Meredith or any other persons
on account of James B, Meredith enrolling or seeking to
enroll, or attending the University of Mississippi;

3. Injuring, barassing, threatening or 1nt1mida.t-
ing James H. Meredith in any other way or by any other means
on account of his attending or seeking to attend the University
of Mississippi;

. Interfering with or obstructing by any means or
in any manner the performance of obligatioms or the enjoyment
of rights under this Court's order of July 28, 1962 and the
| order of the United States District Court for the Southern
: ' District of Mississippi entered September 13, 1962 in this
" action, and o

S. Interfering with, or obstructing by force,
threat, arrest or otherwise, any officer or agent of the
United Statés in the performance of dutles in connection
with the cnfqrcement of, and the prevention of obstruction
to, the orders entered by this Court and the District Court f;r
tbeSarthern.mnrict of Mississippi relating to the enroll~
ment and attendance of James Howard Meredith at the

University of Mississippil; or arresting, prosecuting or

punishing such officer or agent on account of his perform-
ing or seeking to perform such duty. -
ol B Petdtior@rPurtta jrayc that 2 tenfbraryioestrain




entered restraining Psul G. Alexander and J. Robert Gilfoy

* from proceeding further or serving or enforcing any process
: 4n comnection with the prosecuticns pending in the Justice of
"7 the Peace Court of Hinds County, Missiesippl, egainst James
H. Meredith.

‘ Petitioner further prays that a temporary restrain-
ing erder and preliminary and permanent injunctions dbe
entered restraining and enjoining A. L. Meador, Sr., and

‘. "~ the class he represents, from taking any further action or
seeking to enforce any judgment entered in the case of
A. L. Meador, Sr. v. James !-brediﬁ:, ,“ al,

3 Petitioner further prays that a temporary restrain-
ing order and preliminary and permanent injunctions de
entered réstmning and enjoining Ross R. Barnett from en-
forcing or seeking to enforce against James H. Meredith,
any process or judgment in the case of State of Mississippi,
1 ex rel Ross Barnett, Governor, vs. Jemes H. Meredith.

b Petitioner prays that the Court grant such addi-
tional relief as the interest of justice mey require.
’ UNITED STATES OF AMERICA,
Mnicus Curiae and Peﬁt_ioner
* By:
my General
- JOHN DOAR
. Attorney, Departument of Justice
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PARISH OF ORLEANS

STATE OF LOUISIARA

) Johﬁ Doar, being first duly sworn, states that
he 1s an attorney vwith the Department of Justice and

is one of the counsel for the United States, amicus

with the facts relating to the foregding petition
and he is informed and believes that the facts

90 80 o0

- VERIFICATION

" euriae and petitioner herein; that he is familiar

n.J.leg_ed in the petition are true.

SO TR

Sudbscribed and sworn to before me

dayofSeptember

this

© 1962.

. Fotary Public in and for the Parish

of Orleans, State of Louisiana




. Amdicus Curiae and Petitiomer,

: ¢
IN THE UNITED STATES COURT OF APPRALS
~

FOR THE FIFTH CIRCUIT
JAMES H, MEREDITH,

Appellant, .
Yo ) ' R S

CHARLES DICKSON FATR, et al., |
“Appellees. . M. 19475

- BOTICE OF MOTION AND MOTION
FOR PRELIMINARY INJUNCTION

UNITED STATES OF AMERICA,

Ve
STATE OF MISSISSIFPI, et al.,
Pefendants.

T0 ALL DEFENDANTS NAMED IN THE PETITION OF THE UNITED STATES
FOR AN IRJUNCTION:

Fleese take notice that on October <5  , 1962, at
_L(Q_ ofclock 4.p. or as soon thereafter as counsel may be heard, in
theeazrbroanottheUnitedStateaCmrtorApyeah for the Fifth
Circult, in the United States Court House, New Orleans, Louisiana, the

United States, amicus curiae herein, will move the Court for a prelimin-

ary injunction on its petition for an injunction filed herein. The mo-

tion vwill be hsed’uponnllofthepleadings, documents and other
papershcretofoweﬁledinthiauaémduponmltestmonyandother
evidence to be offered at the hearing, '

" UNITED STATES OF AMZRICA,
Amicus Curise and Petitioner
By: A '

R R

Hriodi,



IN THE WNITED STATES COURT OF APPEALS )

Ve
CHARILES DICKSON FAIR, et al., |
' Appellees. ¥, 1475

UNITED STATES OF AMERICA,
Amicus Curiae and Petitionmer,

v.
STATE OF MISSISSIFFI, et al.,
Defendants.

TEMPORARY RESTRAINING ORDER

—_—

This Court having entered its order in this action on July

28, 1962, and the District Court for the Southern District of

Mississippl having entered a similar order on September 13, 1962,
pursusnt to the mandate of this Court, requiring the defendant
officials of the University of Mississippl and the defendant menbers
of the Board of Trustees of the Institutions of Higher Leaming of
the State of Mississippl to enroll James Howard Meredith as a student
in the University of Mississippi, end | |

| It sppearing from the verified petition of the United
States, Amicus Curise herein, that the State of Mississippi, Ross R.
Barnett, Governor of Mississippi, Joe T. Patterson, Attomey General
of Mississippt, T. B. Birdsong, Commlssioner of Public Safety of Missis-
sippi, Paul G. Alexander, District Attorney of Hinds Cownty, William

R. Lamb, District Attomey of Lafayette Comty, J. Robert Gilfcy,
 Sheriff of Hinls Couty, J. W. Ford, Sheriff of Lafayette County,
" Williem D. Bayfield, Chief of Police of the City of Jackscn, James D.
'Jcnes, Chlef of Police of the City of Oxford, Weltod Samith, Constable
Of the City of Oxford, the classes consisting of all district sttmeys
in ummma, the classes consisting of the -hemm of all countiea

-
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. in Mississippd, the classes consisting of all chiefs of police in
Mississippl, and the classes consisting of all constables snd town

: officials in Missiseippi, threaten.: to implement and enforce, unless
restrained by order of this Court, the provisions of a Resolution
of Interposition edopted by the Mississippl Ieglslafure, the provisions
of Section 4065.3 ¢f the Mississippl Code, and @ Proclamstion of

= B Boss R. Bamett invoking the doctrine of interposition with respect
i to the enforcement of the orders of this Court in this case; that
Paul G. Alexander has instituted two criminal prosecutions egainst

James Howard Meredith on account of the efforts of James Howard
Meredith to enroll in the University of Mississippl pursuant to the
oxders of this Court; that A. L. Meador, Sr., and the class of persons
he represents, on Se.xartémber 19, 1962, instituted in the Chancery Court
of the Second Judicial District of Jones County, H.tssiaaippi, a civil
lctima@instJmsﬂwaﬁkmdithtommthmmmmgthe

University of Mississippi; that on September 20, 1962, James Howard
Meredith, while seeking to enroll at the University of Mississippi
in Oxford, Mississippi, pursuant to the oxders of this Court, was
served with a writ of injunction issued by the Chancery Court of Laf
Oomrlf.y, Mississippi, st the instance of Ross R. Barmett, enjoining .
Jemes Howard Meredith from applying to or attendins the University of
Miseissippi; that on September 20, 1962 the State of Mississippl
enacted Senate Bill 1501, the effect of vhich is to punish James Hovard
Meredith should he seek enrollment in the University of Mississippi;
that the effect of the conduct of the defendants herein named in imple-
menting the policy of the State of Mississippl as proclaimed by Ross '
R. Bernett will necessarily be to prevent the carrying out of the orders
of this Court and of the District Court for the Southern District af
. Mississippi; and that the acts and conduct of the defendants named
" 4n the petition will ceuse immediate snd irreparsble injury to the
| Toited States consisting of the impaiment of the integrity of its
 Judicial processes, the cbstruction of the due sdministration of
| 'Mu,mmdmmmumsmwmmmmw
i »r ,_ctthe United States, all before notice can be served and a.hearinsm,)
s '_[A-;i -T2 I8 ORDERED that the State of M‘usias:lppi, Ross R. Bemett,

I




} Jos T. Patterson, T. B. Birdsong, Paul G. Alexander, William R. Lamb,
J. Bobert a11fay, J. W. Ford, Willism D. Rayfield, James D, Jones, Walton
Suiid, the class consisting of all district attorneys in Mississippd,
the class consisting of the sheriffs of all comties in Mississippi, the
mmdmm-wm“mmum, and the class

) mm&mmmmmmm in Mississippi, their
agents, employees, méera, successors, and all persons in active con-

1. mm.mmm,mmamm
ﬁngmMmWJmBmthhmmmm,
.crdtmme mcmummmr,mmamamm
or seeking to;ttena, the Mversityofluamuppd: ’

) 2. mmwmmwmmdmwm
/ S¢ainst James Howard Meredith or any otber persons on account of James
/ wm&*-mummmwatmmm
i University of Mississippd; | |
3. Injuring, baraesing, tiwestening ar intimldating Jepes
"' mnemdithumaweruywbyanyothermmumtct
mamammsmmmmw&mommz; _
; 5, hterfeﬁngﬂthwoblttmﬂnsbvmmorinmy
;"  mrthmfmmdmumwmmomtﬂuma
_ tm.m--mrdma,lsseudmmxtummmm_
,;’ District Court for the Southern District of Mississippi entered :
September 13, 1962, in ths sction, and \
i
|

-

5. Interfering with or obstructing, by force, threat, are
Mmawn,wdﬁmwwwtbmud&amhmm
formance of duties in commection vith the enforcement of, and the pre- |
mumwm“,wmmmawm-mmgm" /\
District Court for the Southern District of Mississippd relating to

wmmamwmmmummmm /
~~ ~ ) nnmmwmc.nmm:.m
MMWWMMW, omiacer»
Mwmwm,ummmmthum
mmummmmwmmumamm

|

%

& '¢MW3ammwmmmmw
E

the eorallsent and ettendance of James Howard Meredith at the University |
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Ex Rel Ross Barnett, Covernor vs. James H. Meredith

TP IS FURTHFR ORDERED that A. L. Meador, Sr., be
Testrained from teking any further action or seeking to enforce any
Juigment entered in the case of A. L. Meador, Sr. v.
s |

nlsrunmommmﬁatmssn.nammbetenpmnly

~Circult Judge

Circuit Judge

Circuit Judge

Septender, 1962, at - M
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ATTEAETT 2T I THE UNITED STATES COURT OF APPRALS

JAMES H. MEREDTTH,
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UNITED STATES QP AMERICA,
Amicus Curise and Petitioner,

P
gy e’

v.
STATE F MISSISSIPPI, et al.,
Defendents.

PO e e PP i
N Rl s gt

APPLICATION BY THE UNITED STATES, AMICUS CURTAE,

FOR AN ORDER REOUIRITG ROSS R. BARIETT TO SHOW.

CALEE WY HE SHOULD NOT BE EELD IN CIVIL CONTEMPT

mmmsms,wmmm,mneswmm
m.,mmrnqmnngmu‘n.mmnw-wwme,uwmm,m
be should not be beld in civil contempt of the temporary restraining
crder 1ssued by this Court this day and as reason therefor states:

- 1. Yo July 2§, 1;62,mcan-tenm1tsom“m.m
case of James Howard Meredith, et al., v. Charles Dicksen Fair, et al.
Bo. 19,475, requiring Robert B. Ellis, Reglstrer of the University of
Mississippl, James Davis m].‘lm, Chancellor of the University, Arthur
Beverly Levis, Dean ofgthe College of Liberal Arts of the University,

‘-mlthedetendant kamumumm&
toremm.dnthmsx.miﬁucmmthewmﬁy
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2. On September 24, 1962, this Csurt, in instructing the
above-pamed officials of the University of Missiesippi and the members
aftheBoardor Trustees of Higher Mngwbat they must do to comply
with this Court's order of July 28, 1962, directed Robert B. Ellis to
be available at Jackson, Mississippi at the office of the Board of
n'us;cees, from 1:00 p.m. to ::Ognp.n. on September 25, 1962, for the
purpose of ‘regis'te'vring James H. Meredith and admitting him as a student
to the University. o | -

3. At 8:30 a.m. today, this Court, upon applicatien of the
United States, 1ssued its temporary restraining order in this action,
restraining Ross R. Barnett from interfering with er cbstructing by any

means or in any manner the enjoyment of rights under this Court's order

of July 28, 1962, requiring the enrollment of James H. Meredith at the
University. N

k., at epproximately 4, 30 P-m. today, Ross R. Barnett, having
been aerved with a copy of the tempora.ry mtmining order described
in ths. preceding persgraph, and having actual notice of :t.he terms of
that order, deliberately prevented James H. Meredith frem entering the
office of the Board of Trustees in Jacksom, Mississippi, all for the .

purpose of preventing Jemes H. Meredith from enrolling as s student in
the University and for the purpose of preventing James H. Meredith from
- enjoying his rights under this Courtts order of July 28, 1962, and pre-
venting Robert B, Ellis from performing his obligations under that order
WHEREFCRE the United States uks that this Court enter an

waret o

Y 2k ppapte e e b

ordzrnquiringnossn. Barnetttoappmbefom this Court, at a time
lndp]aceto.beﬁudbythucm,toshawme,if&nyhehu,why
helhaaldnotbehel#inciﬂthoftlﬂ.uC&rt'sWﬁ
| ing order of September 25, 1962. -

Lt o . UNTTED STATES OF AMERICA,

M o
Sri by g

_ | R BY: /s/ Burke Marshall Jp

Assistaut Attorney General
8/ 8t. John Barrett
iAttorney, Department of Justice
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- Jokm Doar, being first duly swom, states that he bas read
the allegations set forth in the foregoing spplication of the United

States for an oxder to show cause and that the allegations are true.

JOHN DOAR

-

lg[ RICHARD T. RIVES
JUDGE GRERK OF THE UNITED STATES COURT OF APPEALS -
FOR THE FIFTH CIRCUIT

] Certified to be a true copy . B
. Test: _fs/ FDWARD W. WADSWORTH

Elwvard W, Wadsworth, Clerk
U. 8. Court of Appeels
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e “U.8. Court of Appeals

= “ly s¢ wavsye. IN THE UNITED STATSS COURT OF APPEALS FILED
- I - - Sep 25 1962
-::m‘::"t.‘*‘,’ Atk 3 i m '.IEE m CIRCUIT -

JAMES H. MEREDITH,

o Appellant,
. T . Ve e

= CHARLES DICKSON FAIR, et al.,
4 Caes : - Appellees.

B0. 19475
UNITED STATES OF AMERICA,
Amicus Curiae and U ¢
Petitioner, B
v.
STATE OF MISSISSIFFI, et al.,

Defendants.

" -. .- ORDER REQUIRING ROSS R. BARNETT

Ms Court having entered an order on July 28, 1962,
@d the District Court for the Southern District of Mississippl
hnv:l.ng enteredau orderpumant to the mandate of this Court
oo septemher 13, 1962, requiring officiels of the University of
muisaipp:l and the menxbgrs of the Board of Trustees of
Imtiﬁtions of Higher Mng of the State of Mississippi to
reg:later a.nd oﬁnﬂ.t J‘a.mes H. Meredith as a student in the
Uni.versity of w.uissippi, .
. Tnds Court having, on September 2& 1962, instmcted |
Robert n. Ellis, Resiatrar or the University of lﬂssissipp:l,
. .mm na.vis Willim, Chacellor of the University, Arthur
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Beverly Levis, Dean ef the College of Liberal Arts of the University,
_'mmmmmrsamnmddmmotmumumof
Higher Learning, wvhat action they were required to take in order to
canply with the order of this Court, and having particularly directed
lobe‘rt B. Ellis te be available at Jackson, Mississippi at the office
.of tha Board of Trustees dmtitutimdmmerl:m
p.m. to g:ggnp.n. on Bejptmber 25, 1962 for the purpoae of the
registration of James H. Meredith and his actual sadmission to the
Univerasity on the same basis as other students, and this Court having
entered & temporary restraining order at 8:3) a.m. fhis day restréin-
ing Ross R. Barnett frem interfering with or ebstructing by any means
or in any manner the performance of obligatious or the enjoyment of
rights under this Court's order of July 28, 1962, and the order of
the United Staiea District Court for the Southern District of
Mississippl of September 13, 1962, and

It sppearing fr-m the verified application of the United
States, amicus curiae herein, that on the afternoon of this day ﬁoss

R. Barnett, baving been served with a copy of the temporary restrain-
ing order referred to above and having actual knovledge of the
terms of that order, deliberately prevented James H. Meredith frem
_‘entering the office of the Board of Trustees in Jackson, Mississippi
at a time vhen .i’mes H. Meredith was seeking to appear before
Robert B. Ellis in order to reglster as a student in the University,
and that by such conduct Ross R. Barnett d1d wilfully ijterfere
¥ith and cbstruct James H. Meredith in the enjoyment of his rights
under this Court's order of July 28, 1962 and @14 wilfully inmter-

. fere vith and cbstruct Robert B. Ellis in the performance of his

| mt:lons under this Court's order of July 28, 1962, all in
vialation of the terms of the temporary restraining order entered

" by the Court this day,

| nmmthatnoun.mttawperaamllybe-_

I,

. fore this Court on September  28th , 1962at 10 ofclock a.m.

N

. .

s ot




S~

in the court rom of the United States Court of Appeals for the
Pifth Circutt, at 600 Camp Btreet, New Orleanms, Louisisna, to
shov cause, if any he has, vhy he should not be held in civil
mbmtotthempmrymsmung&derenteredbythe

. Court this day.

The Marshal is directed to serve a copy of this order

' upon Ross R. Barnett, forthwith.

si_g'ad this September 25th , 1962, at 8:20
o'elock _p-m. ' )

[l[ Richard T. Rives

CIRCUIT JUDGE

[u[ John Minor Wisdom

CIRCUIT JUDCE

[s/ Valter P. Gewin

— CIRCULIT JUIGE

Certified to be a true copy

Test: Edward W. Wadsowrth /s/ i
Bdward W. Wadsworth, Clerk v
vo 8. Court of Appeala )
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+ JAMES He MERIDITIL, on behaif of hinsels
S . 1y situated,
s _ 4Appellant, -
 GEARLES DIGXsox FAIR, Prosident of the
- Board of Trustess of the State Institutions
,.t E 8 ’IM'. .t 31-‘
“ o _ Appelless.
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: _g«hhwwcrm M. muhdppi.nr_a
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 restroined by the ender of tds eourt, appalitnt will not
o "bngxnu-umxmlmlty ornn'u'uppz udim“’dhyth.
lmorm.mnonmtcm»,mfomm ot

-xn-nuuorutm-ummumm-otm.

~ %0 the proclamzation enterod by the Govm refusing to re

. directed to serve & oopy of thc Hinds County Chenmoery :
~en the sppellant and his attorneys, ote. N

'“mmmmmuw»mauntwm
of perniesion 1o attend 82id imiversity ss s student th

hegreto. .
2. Cdtaining this tesporary restreining order is

Kany of these earlier sctions, desigred %0 frustrate the
tion of this Gourt and impalr the effectivenncs of its Ju
were mede 8 nort of t.hc rooord hu-ain et the hemring of
o Septerder 4&) 1962. 3aid soMlons include, but are not

eppallant st the Jnxvevalt: of “dasissippl, publle exhorta
all state officials urung than not 0 register a.pponaat

g

'Wr .

RO —

TR W e

pre—ey

University of ".iuzuippi anl to 2efy the ordors of the
the seouring of ar injunctive order acaingt the dnin‘uty
Mesissippy, ro:-bida&xz 1t %0 recister and cmvoll appellan

3o The theriff of Einfe County, mm:oippi has beon

order

4. Unmless the Oovernor of ‘Lsslesippi is imnediately
able




~ further irreparedble inJury to sppellsat and further
4 13pairaent of the orders of \iis seurt.
. 'S5+ There 1s insufieisnt time 0 give the required mekisce
- ond 40 have & hearing an thie astter before the lseummes £
restratning order.
6. This spplication is mpported by the attached davit
of sppellani’s oounssl and oopy of applicetion for epd
_erder of the Hinds Oounty Ghancery Oourt.
. VEXFEFORE sppellant preys thst this eourt $ssue &
restraining order without notiee restraining uul snjoining |
devernor of Xississipp!, uxxtu the mrﬂur omn of this pu
sa fellowe:
1. 3aid Governor and the hriff of iinds Goumty, Kispissippd
Sre herady specifienlly enjoined fron taring any setiem e dodng
'qtthruormmwmammnm |
mmﬂwmﬁ, 1mammnmam .
Grmty, Mississippi, Firet Judicial Listries, sgalnot ragi
and sttendence of appellant at the Unimdty ol Kissiseiprd.
. 2 mmuwnanywommwm
'Mhnordotngnsutbmwmwuunu ob
I fhe tate ourts of MissdsSippi sgainet eppellsmi, the Ugiversde
7 of ‘Assiesippl, or smy of its officials, or enployees
has the effest of interfering with the recistration, sarolifent,
, . OF sontimied sttendance of nw.um st the lm?cnny o;
] Magiseippi.
RS ¥ suamumneuuywmnuxm ‘
_wpliestion for sy future injunetlons in the state sourts of
'?mmmg,"wmm dtnet«!n.y.tutﬁu ppeliaat
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or offielale snd eaplorees of the University of “lasisaivpd,
e designed t0 inpede and obatruot the registretiom and at
of sppellant at the miversity of Fisaissirpi.

s, mm-znummmmmm
Police of Miesinsippl or any state officials, or employees, or ‘
other persons, to arrost, obetruct, or othervise interfere wife

ibe admisrion, registration, or attendance of appe.umt et the
dversity of Misslzaippt.
' /E# ”1& Covernor alse 1s ordared $0 appear dofore this Oy
on Sephember < 1962, at _ /L o'Cloer, 5.y N4 Yout
- Gffiee Mutliing, lew Orleans, Loulsians, and show cruss wiy he
should not be ocontinue’ sz 2 party in thic oase and wiy this
teporary injunetion atould rot be made a prelirineary iy
fo This temporery restraining erdar shall apply to the
M‘z-;.-.;;*-', kis agents, attorneyz apd any other percons eeting in
conoert wita hia. | | | |
T+ Servics of thig order won the Covernor of the d.atc of
12asiesippl shall bo made by the inlted States Mershal. ‘
8. 4 oopy of this order shrll be served upon the fonorable |
Joo I. retterson, Attorney Jdemorel of Rletluipﬁi. rttorney feor
sprelleer and “Ts Thomas (Tom) "atkins, attorney fcr the Gov
of Miscizalrpl in the lilnds County Chancery couﬂ actlon refe
% herein. '
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clmnaxmum.mem
Board of Trustess of t2e State Imstitulieng
ctnzhrmnu..

- Appelleus,

NOTICR T0 DD GIVTANA AS PiRTY SZVTASasY

anmmm.um.sm,mmmum. 1
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Mmmummmt.mmawm
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ld*u.'muuw.amuua-m-.
'Mmmmmu.umw-um the
mmw-‘wemammu
mvewummwum all
mmummmcmmumm

3, The jurielietien of this Court ant the offectivences of Sie] julg-
mum-—cummmmmu
hm.cmum‘nuau-.




0 e |
' FOR THE FIFTH CIRCUIT
- M0e 19478 . ‘

m '

-

JANES E. MERKDITH, on bebalf of himself
and othars similarly umm,_
. . N . .

CHAILES DICXSON FAIR, President of the
Boerd of Trustees of the State Institutions
of Higher Leerning, et s

mm’

ORDER

 Upom the eppliestion of sypellent whish is appendsd heretos
I$ is heredby ordered sand dscreed that Ross R. Barnest, Governor

mmmummnumam-

soustitute service of all of the originel partiss-defendants.

Servics wpon the Covwrnor snd the Attorngy Cenersi of




Upen the avplisetios of appellast hereds, sppeaded bereto, and made o
mmmammmmummm
Bavusts, mcamam ond I, 2, Mifey, Jderiff of

mm.mmwmuwmw-,

astisns o dolng eny oot selculeted 4o o7 viieh doup tmisrfore vith the o
sles, Sugistvation, or atbenienss of appellent ot the Uaivorsily of
" 1o Suld Gommer end Sheviff are Devely speeifically enjelent fyem

' qmum.ammmmwmm.-
mamumwm«mmmm

wmwwumewaa




muumuwaxuﬁmm.emm.mmm S of
Mdﬁﬂnmmﬂh‘,cw adenee) of
eppellent ot the Untversity of Missisetppd. , |

3. Said Governce and o)1 cther offieials, agmts, or enpleyves off the
mmnmmm«wm.umm ris,
dirested againet the sppellant, Mis ageate sod sitermuyn, or officialelund em-
Playess of the Universily of Mississiped, vhich sre desigeed te impedelent ob-
ot the Fegletvuiten and aitondsass of aopellent at the Untversity |

Mostonippt,

4o Suid Govermer alse is enjeined frem erdering the state pelice
wmwwmmum-mmul
Shetruet, <@ otherrise iaterfore vith the frestom of movement of ap

TS is furthey Ordered theds

1. Governer fces R, Zarmett appear this Court in the City B¢ Xew
M@Mmmw_ﬂmn_é'

A%, and shov aeuse viy De sheuld et be made a perty ia this esbe ead

Wy & (relininary tajumetion should not Lsswe, |

2, Tais tesporary restraiaing ender shall apply to toe Sovermer,
mmww-mmmuuﬁmw
with hin o wio shall have astual setics of tAts erder. |

3. 3ervies of this order shull be made wpen 1he Govermse ani serviee of
$ils erder spom the ittcrney Geasrul of the State of Mesissippl shall
Sute sorvise wpom the partise 1o $2is ease and all ether effielals,
Or ageete of the Jate of Mississippl. A eofy of \his arter shall alee be
survel ou Thomes <atiing, atderney for the Goverser in the Rinis Comnty |
Juastion astien of septesber 2§, 1962 veferved S hevetn, Servies wpen |2
Sovernor, the 4mauudn-w.mu-u~nn

| Mquuum-u.uumcm ‘
$o Ssomese of this erder, Valese $is erdar fo fesusd withent netice
" | weantag ob this Mns, appellent WAl 2et be abuitted te the Univeselty ‘
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