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IN THE UNITED STATES COURT OF APPEALS

FJOR THE PINTH CIRCUIT
¥0. 19475 '
JAMES H. MEREDITH,
| " Appellant,
 CHARLES DICKSON FAIR, et al.,
‘)ig ‘A'-%. C B " Appellees.
.311 » UNITED STATES OF AMERICA,
6' Amicus Curiae and Petitioner, !
%p'. v. e
' STATE OF MISSISSIPPI, et al.,
Defendants.
. ORDER
Betore TUTTLE, Chief Judge, HUTCHESON, RIVES, JONES, Bﬂm,
WISDOM, GEUIN, and BKLL, Circuit Judces, en banc.
~ BY THE COURT: | |
The matter of the entry of further orders as to
civil contempt insofar as concerns Governor Ross R. Barnett or
Lieutenant Governor Paul B. Johnson, Jr., the motion for prelri-
minary mjuncﬁion and all other motions or matters in this cause|
are set for hearing in the courtroom at New Orleans, Louisiana a
11:00 o’clock A.M. on Priday, October 12, 1962.
S R ~The reatruning order heretofore issued by this
' court shall remain in full:force and effect until such time.
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“s. 207 1 THR UNITED STATES COURT OF APPEALS
w3 trmd orash o7 thes . POR THR FIFTH cmcun

¥O. 19475

B : . ., JAMES H. NEREDITH, |
T@,Q‘ CHARLES DICKSON FAIR, et al., ,.
‘qtgi_.; o -t . Appellees.

4 : —_— _—

“ﬂbq; UNITED STATES OF AMERICA,
' Amicus Curiae and Petitioner,

E ) o | v. .
4 . . 7 sATE op MISSISSIPPI,et al.,
‘ R ' Defendants.

ORDER

Before TUTTLE, Chief Judge, mmmxsw, RIVES, . JONB, BROWN,
WISDOM, GNIN, and m. Circuit Judges, en banc.
BY THE COURT:

From the testimony heard on the 24th day of
September, 1962, and from the reports to this Court made pursf

1. That John Davis Williams, Chancellor, Arth
Beverly uwu, Dean of the Golle e or Liberal Arts |
mu. Reé trar of the Uni sityaha at no t en,

mt 1n civil contempt of any Judgment or ordor of this Court. ‘ L
all members of the Board of Trustees of Higher I.oammg incl g.ing P
€

2. That on September 2ith, 1962, the Presiden ‘and
‘ !oa.rd member Tally D. ru.ddeu. EBsq., throush his counsel, ced
" 1n open Court that they would thereafter perform all things o

dered
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and directed by =~ and would comply with this Court®s orders,

 and that each of them has since said date acted in compliance wifl

this Court's orders.
- S It 1s now, thor.rOr;, Ordered and Adjudged:

A ThatJohn Davis Willisms, Chancellor, Arthur
Bevorly u}" an of the conego i 2“/ ral Arts -nd
nn-. Reg tra.r of the Uni have no been
" guilty of civil contempt of this COurt. _

B. That tho. Court does not enter a Judgment of
eivil contempt‘ mofgr as the rruiflant or any of the members o

the Board of Trustees of Higher Learning, are concerned and does |

vacate and dismiss the citation for civil contempt as to the
President and each df the members of the Board of Trustees of

Higher Learning.
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Defendante LADELR |

his sonse cams on %o be hoard after noties en the motion of the
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@IAKIES DICKPON FAIR® et al.,
» . . m.u. _ 4

mmwamu.
+  dmicus Qurise ani Petitioner, ‘
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. . SR OF. MISSISSIFYL, ot al.,
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The United States, gujcus curige, heredy vithirevs mdx rert of-
its Jotion for Prellainar; Injunction heretofore filed un Sej.texter 23,
1962 as rn.u- to s defenlont A. L. Needor, Br., 1nd1vidually, and as

clh i o

e l'emcenuuvo of a clzas cxstesting of the pla.tntiffl in the case of
" A L. Yaador, E7., ¢t al. v. Jumes Meredith, et al., ¥Wo. 19365 in the
Chanocery Court of Jones Oruaty, Miscisaippl.
 %he motion 1s being vithdrswn to the“extent above indicated by -
Feason Of an Orter suterr! by the Difted Btates District Ot for the
Southern District of Missiseipyi diswissing the complaint in the case of

-

A Lo Neadop, Sr., ot al. v. Jumss Meredith; et al.

[ ] .
4 - UNITED DTATES QF ANGRICA, Amicus OrFier
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the State of Missiseippi; PARL 6. ALKRNDER, Distriet Atternay
of Binds Comnty; WILLIAM R, LASS), Distrist Atterney of Laf
Gounty; J. DC3XIY GILYOY, Shariff of Rinds Cownty; J. V. FORD,
Sheriff of Latsystts Coumty; WILLLM D, RAYFIELD, Chief of
Poliss of the Clsy of Jasksen; JAND B, JUGES, Chief of Police

dn.d:,umqmmm.muamcuyu
| N

Oxfissd; and A. L. MEADOR, SR., individuslly end as Tepresenta-
Sive of ¢ elase eomsisting of the plaintiffs in the case of 4,

hoNandex, Sx.. ot A, v, Joooe Koredizh, ok gls. . 19363 1n

-‘uh-sudﬂnﬁimmm

hm—cmwm.uw‘num§
_ “*wnmmmmm

-‘uu—ﬂ-nmvmwmw
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- puestice and puseedures aze oo defined, mavangs pxay that
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Im mocrammummum ;
$ Paul 6. Alemander, Dictriet Attermey of Rinds Cownty} | :
R. Lasb, BPistrict Actecraey of Lafoyette Commty; J. !

Ssbaxre Silfoy, Sheriff of Rinds Cowmty; J. W, Fexd, Cheriff off

Lafopotte Comnty; ¥illiem D. Rzyfield, Chief of Pelice of the|,

@ity of Jechasm} James D. m.awocnuuozmcuy £
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- - m 'I‘HE mn‘sn snrss couu OF APPEALS
1 P :%’ e P >3 a - ’
e - FOR THE PIFTH CIRCUIT / . _
2f the Tlaeg of Meglizrie - oL 3.1 “
. No. 9 4‘75
caznlzmp;® ordsr entzrat D RN N 3 - T
1862, fn o inac heees . :
L3 all atrer " JAMES HOWARD MEREDITH, etc., 3
. -.?‘3:‘1 T 'gé’:‘;; . ‘:";..,. <. :;,: ”p‘ll.nt.
intariacrg fe = iU T IV enTion e E ’ .
Cietrice Unuzt foz ~.— L e . .
n::,;;- T ]
Untyursti, CHARLES DICKSON FAIR et al..
renty of on : '
.fﬁ:": L "‘:. oy - ‘, - ::. ) App'll..‘.
. eier -~ . UNITED STATES OF AMERICA, as .
L o Amicug Curiae and Fetitioner, .
N T S . : Y e
. . L "~ Petitioner,
'+ CHARLES DICKSON FAIR, et al., :
e - “oav oo+ 7 7 Respondents.

af, ar 25 GoewrooT .——'/‘_‘:—1 :
' ORDER
g an® £ v a ; Z 4

.This cause came on to be heard on the 12th day of October,

1962, purouanf to an order of this Court cntorod October 2, 1962 |

continuing the showing before this Court as to mhether Ross R,

Bnrnott. Govornor of thc Statc of Micsissippi and.Paul B. Johns

_‘ Jb.. Lt. Govornor of tho State of Mincls-ippi. havo purged thcn—
" selves of thio Court's findlnq of s.ptcmbcr 28th and Soptombor

'29th. 1962. finding said Governor and Lt. Govarnor in cont.mpt [

the roatraining ordcr. of’this Court of Sthonbcr 25. 1962,
» LN ag fr;;, b h- AR | i
- : '3,.. :‘u s";‘amer' i f:,-:';"g‘l for ‘:."‘-} Sousrncor and *ha
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izs mnt cow mrresoe - - Findinge of Fact

& : _
-t_-:‘ c-++1. This Court finds as afact that Ross R, Barnett, Governor

4 .

aéf the State of Mississippi, has not fully purged himself of fhe

S - contempt order cntcro&'by this Court sgainst him on September ?8.
i . .I,’ . 1

o 1962, in that he has not ™otified all law enforcement officer

-and all other officers under his jurlsdictioﬁ or command:

- %(g) To cease forthwith all resistance to and .
interference with the orders of this Court and the
District Court for the Southern District pf Mississippi

: *(b) To maintain law and order at and around the
: University and to cooperate with the officers and
= - agents of this Court and of the United States in the
execution of the orders of this Court and of the
"~ . .  District Court for the Southern District of Migsissippi
. to the end that James H. Meredith be permitted to regis
ter and Temain as a student at the University of
Mississippi under the same conditions as apoly to all

other students.”

_ 2. This Court finds as a fact that Paul B. Johnson, Ir

: it."Govq;por of the State of Migsissippi has not ful}; pJUrged

E . himself of contempt of this Court in that he has not shown to
E 1 Court "that ho.intendc to fully comply with the terms éf the |
li restraining orders of this Court in the fugﬁré and that he w;
: dﬁring any periods of time that he is acting for or on behalf]

6r‘1n the name, place or .stead of, or with the authority or |

~g£. or is Governor of the Staic of Mississippi, notify all laj

AR 1 M-S o

| enforcement officers and all other officers under his jurisdif
or command: ' | '

7 . "(a) To cease forthwith all-resistance to and
4 - .. .- . tnterference with the orders of this Court and the
District Cour:t for the Sobthern District of

oo Mississippi; o : .

. sesa‘~ 5+ - "(b) To mairtain law and order st and around
oL the University and to cooperate with the officers
sima 12 and agents of this Court and of the United States
§n the execution of the orders of this Court and

- of the District Court for the Southern District of

.- Mississippi to the end that James H, Meredith shall

4 +f iny be permitted to register and remain 8s 3 student at

I . the Unjversity of Mississippl under the same condi-

PR ;1. tions ss apply to all other students.” L e eral

yafE L

g Tty fullvde ,Jﬁo statement of counsel for the Governor snd the .
= . N I c
A _agbt..Governor of the State of Mississippl in open court on Oc

i 1412471962, 36 that seid officiale of the State of Mississippi

-

>
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the Uhitod States until such time as he hac notified, in Writin

- ference with the orders of this Court and the District Court fo

. same_terms and conditions as apnly to all other ltudents.

'§§33' .jntnﬁdo to do so in the future,

are pot aow prebarcd to- fully ergo thesselves of contempt and
to comply fully with the express terms of the orders entered
lgainst then by this Court on Septerber 28 snd 29, 1962, respec]

«««««

‘tively. finding them in contempt of this Gourt., =~~~ T trr: e
EnmogiTes 3 Thig DTt Ll te g omee 14 £ rmilianes w
- . 4 - ‘
. TR warmy f he 4 e saﬂsluzisn__ei_éma . |
' S ,’. i ‘ S ;‘:. [ S e S} ‘
U g Yy 3 M
*

'Jhlt This Court concludes that neither a Governor nor
Lioutcnant Governor of a State of the United States is immune
from the cocrcivc ‘sanctions of this Court in civil contempt

procoodingo arising under the Fourteenth Amondment ct.

- -

Aaron, 358US ) I : . R S e YT At
.. It is now ORDERED: ' T

- oo That the’Govornor of the State of Mississippi Se. and

hc horoby fs, remitted to the ¢uctody of the Attorney Generaf o

011 law onforcement officers of the State of Mississippi and al
othor officers of the State of Mississippi under his jurisdictign
~or command: ‘ ' - _2' L ‘.
. a) To cease forthwith sll rosintancc to and inter-
the Southern District of Mississippi; T v o
.-. . b) To maintain law and order at and around the Unive
of Mississippi and to cooperate with the officers and agents of
this Court and of the United States in the execution of the orde
of this Court and of the District Court for the Souther; Distric
of Migsissippi, to the end that James H, Mcredith be petmitted t

ronain as a student at the Univeroity of lesissippu under the

oo

2, . And. the said Ross R, Barnctt 0hall roma!n in the custo
of the United States Attornoy General until such time as he per- (

'_ sonally appears before this. Court and shows unto this Court that hc -

'§g fully complying with the terms of the restraining orders ente
againet hig by this Court on September 23, 1962,_and that he

. - > e
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-n.;e.—:}, claleg Lorgus PRy Eatel 4
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", zemitted to tho ‘custody of the Attornev Gcneral of the United

.. orders of this Court as found by thic Court on ~eptember 29,1

- Court in the future.

Je -It 1s turther ORDERED that, Paul B Jo nson, Jr..

. Lt. Governor of the State of Mioois:ippi be, and he. hereby is

States until cuch time as he porsonally appears before this
and shows to this Court that he is now in full compliance with ;
the terms of thc reltraining trdors cnterod againgt him on thc‘ﬁ
25th day of Sthember 1962. and il no longer in contempt of thnj

and -that he uill during all times while .cting for or on beha
of, or- in tho name or stead of, or with the authority or power
of, or as Governor of the State of Mi:si:aippi. notify all law

onforcement officers and all other officers under his jurisdic ion

-

and command"
* '8) To cease forthwith all resistanci to and interfer
with the orders of this Court and the District Court for the
Southern District of Mississippi; :
| b) To maintain law and order at and around the Univej-
sity and to cooperate with the officers and agents of this Cour
and of the United States in the execution-of the orders of this
Court and of the District Court for the Southern District of
Missis sippi to the end that James H. Maredith be permitted to
remsin as a student at the University ovaitsissippi under the
§0éo terms and conditions as spply to all other students,
And that he will fully comply ;ith thé orders of this
, oo PO
| Nothing herein shall prevent a later assertion of a charg |
of criainal contempt efther against the Governor of the State of
Iilsitsippi or the Lt. Governor of the State of Mis:iccippi.
. Jurisdiction i. hereby reserved for cuch other and furthor
orders as may be approprlato.

This ____° day of October, 1962,

e 3 €fl"7 - ,Uhitqd"Stytoq'C§rcuit~Jhdqq
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. . R Unlted States Circuit Judge

C e . . . .

“United States Circuit Judge

.
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United States Circuit Judgel]

United States Cir:dkt‘)ﬂdge :
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United States Circuit Judge].

* ] , ~United States Circuit Judge
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“ADWARD W. WADSWORTH v.
g CLERK -

. R T R R

2. , individuaxly, NILLIAM Do RAYFIELD, Chief

B o e o

;}/>( ‘motion subsequently filed by the Stato of Mississippi to dissol

+ :“¢eedings.which had resulted in s judgment of this Court finding|

-y, % . FOR THE FIFTH CIRCUIT

7

WS COURT OF APENS NO. 19,475 S ,
FILED » s L

ocT 19 1952 JAMES H. MEREDITH, . o

Appellant,

T

:ve. . _ ..  CHARLES DICKSON FAIR, et al, »
. o ~ Appellees,

R L T B g
AR S
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UNITED STATES OF AMERICA,
Amicus Curiae and Petitioner,

- versus -«

- STATE OF MISSISSIPPI; ROSS R. BARNETT,
Governor of the State of Mississippi;
" JOE T. PATTERSON, Attorney General of
~ the State of Mlssissippi T. B. BIRDSONG
Commissioner of Public Safety of the
State of Mississippi; PAUL G. ALEXANDER,
District Attorney of Hinds County, and
WILLIAM R. LAMB, District Attorney of
Lafa ette County, individually; J. ROBERT
» Sheriff of Hinds County, and J.
PCRD Sheriff of Lafayette Count

of Police of the City of Jackson, and

JAMES D, JONES, Chief of Police of the

Cithof Oxforc, individually; WALTON -
Constable of the City of Oxforc,

Defendants, -

. ORDER AND JUDGMENT Ot: THE MOTION OF THE STATE OF
v’ - MISSISSIPPI TO DISSOLVE TrE TEMPORARY RESTRAINING
ORDER OF SEPTEMBER 25, 1962, TO DISMISS THE CON-
TEMPT PROCEEDINGS AGAILNST ROSS R, BARNETT and
PAUL B, JOHNSON, JR,, and ORDER AND JUDGMENT ON
MOTION OF APPELLANT and UNITED STATES OF AMERICA,
AlICUS CLRIA.E, PETITIONER, FOR PRELIMINARY INJUNGT I,

> This matter came on for hearing on October 12, 1962,'
" pursuant to an order to show Cause why a preliminary injunction i
“-should not be grmtcd against the named Rnpondonts. and on 3 |

“the toq:orary restraining order cntcrod by this Court on
“‘September 25, 1962, and to dismiss the pending contempt pro-

. DR ) e N T . ) .. P T, .1
L T @ LA s o R R .
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;c:ilinar procoodinqs against ‘the said Motedith. uhorcupon.uit

T e ;f?t”,-‘~ N Y ‘:gssﬂwez_e- nf

Tespondent, Ross R. Barnett, guilt of civil contempt. The
United States, Amicus Curiae, by designation'of,the.Court.
as petitioner herein, named all of the £QSpondents whose nam
are included in the caption of this order. The appellant no
‘some but not all of the said rekpondenis but did not name the
State of Mississippi as a party. |
“7 .77 Petitioners introduced oral testimony andbdocumentar
evidence which fully sustained the allegations of the petitio
ﬁospondents all apoeaxed by counsel., Neither the State of
Hisslosippi nor any other reSpondént made any factual showing j
in an effort to.contradict the allegations of fact or the |
testimony tendered on behalf of petitianers supporting said
allegations. The respondents contend that these petitions fo
1njunction,.as well as tne petitions for temporary restrainin
order against the parties herein named undertook to make addi
tional parties in an equity cause on appeal., as to which non
of said parties had had an opportunity to contest the judgment]
of the trial court or the judgment of this Court which resulte
in the injunction of July 28, 1962. Those judgments required
the defendants in the original complaint. the administrative
officials and the Board of Trustees of the University of Missi
to admit James H. Meredith as a student and to permit his con- ‘
tinued attendance as a student on the same basis as all othé#
students, - |
. The posture of this case at the time these motions fo
proliminary injunction and the accompanying motions for tempor
:csttaining order were filed, is that this Court had issued it'
inJunction. above referred to, prohibiting the officials of |
the Uhiversity and the Trusteos of the State Institutions of

nghcr Loarning of thc Stato of uississippi from 1nterfor1ng wij

;in the Univorslty of Mississippi. and also prohibiting_certain f

tho defendants now before the Court from furthor pxosocuting

T R ~glrinn i RreR s ot 3"{

w Je




was alleged in the petition of the United States, the State of

' Iississippi. through its official state policy; pursuant ‘ actions
of its Legislature, and through the actions of its Govern by
proclamation, and all of the o@her respondents, were then ngaged
in actively frustrating the execution of this Court's injuhction
against the officials of the University, These proceedingi,
therefore, are purely aocillary to the original lawsuit, a f'this
Court has ample power to proceed against any party, includ Pg the

- State of Mississippi, which is shown to be engaged in a wi ful,
“intentional effort to frustrate this Court's injungtion.
- The motion to dissolve the restraining order and the .
motion to dismiss the contempt proceedings by the Responde :s
are, therefore, DENIED. , _ ‘
The ruling just stated equally disposes of the corftention
- made by the respondents that fhis Court is now powerless td issue
"~ the prelininary injunction, We, therefore, hold that the jurt

has the power to issue this injunction against the persons
3‘previously named as defendants in the main suit to prevent
~ active interference with this Court's prior injunctions.

/)/// v Thc evidence adduced before this Court, neither at bcked

to warrant the granting of the relief sought. establishes
following facts:

-

Shctiff of Hinds COunty. J. W, Ford, Sheriff of Lafayette .
. County; Iﬁllilﬂ D. Rayfield, Chief of Police of the CLty of
Jhckson. Jhnos D, Jones, Chief of Police of the City of Oxf
r‘1.‘}"“l'al.t’.can Snith. Constable of the City of Oxford, threaten to
dmplement and enforce, unloso restrained by order of tnis Cc

,¢4~4|

the provisions of a Resolution of Interposition adopted by t
. -3. K




. e

~Pesce of Hinds County, Mississippi, snd convicted on the chargd

- day of November, 1962, why this mjmction should not be made

Mississippi Legislature, the previsions of Section 4065,3 of
the lhduippl &dc, and & Proclamation of Ress R, Barnett
inveking the doctrine ef interposition with respect te the
enforeement of the exders of this Court in this case; that

Psul G, Alexander has instituted two criminal prosecutions
sgainet James Howard Meredith on‘ sceount of the efforts of
Jemes Heward Meredith to enroll in the University of liuiu
pursuant to the erders of this Court, On Septcmbu-@ 1962,
James H, Meredith wag tried in absentia by the Justice of the

8s a voter of Hinds County, when he was in fact a resident of
Attalls County, and for which he Was assessed a penalty of im-
prisonment for ene year and a fine of $300, On September 20,
James Howard Meredith, while uoking to enroll at the Universt
of Mississippi in Oxford, Mississippi, pursuant to the orders o
this Cour‘_t’, was urvod"with 8 writ of injunction issued by the ‘
Chancery Court of Lafayette County, Mississippi, at the instanc
of Ross R, Barnett, enjoining James Howud Meredith from apply #
to or attending the University of Mississippl, and to which

Meredith and his attorneys are required to show cause on the 4

permanent, Q'a Scptombo: 2, 1962, Ross R, Barnett, the Governo
of the State of Mississippi secured an 1njunction in the Chanco
Court of Hinds County against Meredith and his attorneys enjoin
them from proceeding to secure the registration, admission and
oontinucd sttendance of Meredith as a student at the University
of Mississippi to which Meredith hu been ordered to show cause
on the fourth Monday in October, 1962, why the injmction should
not centinue, Likewise on September 20, 1962, on spplication of |
Ress R. Barnett, Geverner of the Stete of Mississippi, the Chances
Court of Hinds ,County 1ssued an injunction ogahut the Board of
PP R W - Tl w'mv e

- - . e
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~out of the orders of this Court and of the District Court f

Trustees of the State Institutiens of Higher Learning enjoiping
1t frea odlitting Iorodith 1 7 tho University of Mississippi}

On "ptOIbOr 20. 1962. the State of Iisoisuippl onactod s.n tc
lill 1501, the effect of which is to punish James Howatd Me pdlth
sheuld he seek enrollment in the University of Mississippi;
that on October 3 and 5, 1962, respectively, tﬁo House and §enate
of the Mississippi Legislature adopted House Concurrent Re hution
Ne, 18, calling for the redress of grievances, including th
rempval of Meredith from the University, removal of all Fed }31

- Marshals and troopi; that on September 28, 1962, House Bill #2.

Laws of Mississippl, 1962, Extraordinary Session, was enact P'
previding that all acts, words and conduct pctformod by any
state officer in keeping Mississippi Institutionslof Higher
Learning segregated aro'adoptod as the Acts of the sovereig
state of Mississippi and not the acts of such individuals; ‘
the ;ffcct of the conduct of the defendants herein named in
plementing the policy of the State of Mississippi as proclapm
by Ro;i Re Barnett will necessarily be to prevent the carry

Southern District of Mississippi; and iﬁat the acts and con
of the AQfondants named in the petition will cause immediat
and irreparable injury to the appellant Meredith and to the
States contisting of the impsirment of the integrity of its]

. Judicial processes, the obstruction of the due administrati n

.and llws of the United Ststes unless prévontod by an oxrder k
... the Court, o | S B o

of justice, and the deprivation of rights under the Constit tion

/ IT IS NOW mms ORDERED that the State of Miss bsippi,

L

_ _0-ploycou. officcrc, ouccosso:u. and 111 poroons 1n activo

Bocs B. Barnott. Joc Te Pattd:ton, T. Be Birdsong, Paul G,
Alexander, Uilliam R. Lamb, J. Hobert Gilfoy. J. W Ford,

- P _x

Willias D, Rayfhld. Junu D, Jo’m.. Vhlton Smith, their ag nts,

-t‘-\m; L)

""‘a:a 2 .

of thil 1njunction by pcrobaaihz;rvico or othorwisc. bo enJ 1nod
odc-

o | | -5-



-this shall include:

the gonotality of the feregoing this includess

v#255. Ross Ry Barnett, sgainst the sppellant snd his atterneys
in zq"tz in ﬂu case of State of Mississippi, ex rol. Ross Barne

*u‘f, &‘-3 pie2 ;,-awa £ien w7 ﬁia,-._.:..."'. v 0@ Uikidarg {g:’-‘:&g%aﬁ

...... ST AR AEL eldeX of this Court froms
| le Arresting, sttempting to errest, prosecuting m
fnstituting any prosecutien sgainst James Howard Meredith
eny statute, ordinance, rule or regulation whatever, oa act
of his attending, or seeking to attend, the University of |
Mississippli; witheut limiting the generality of the forego ;
(a) Proceeding to arrest the appellant pursusnt
eonviction of appellant on September 20, 1962, in the
of State of Mississippi v, Meredith, Case No, 15-242,

May 28, 1962, in fho Justice of the Peace Court, Fifth

| Supervisors District of Hinds Cbunty, Mississippi, and

from taking any action to enforce the Judgment of con-
viction against the appellant in this case, i

State of Mississippl v, Meredith, Case No, 16-307, fildH
September 14, 1962, charging sppellant with a felony
llloging that he falsely secured his registretion as a
voter in Hinds County, '

» (e) Commencing any other prosocutiono or taking
action or doing any act to further prosecute the appoll t
for allegedly securing his registration as a woter in
‘Hinds County, _

2. Iuatlfuting Or proceeding further in any eivil
sction against James Howard Meredith or any ether persons en
8ccount of James Howard Memdith's cnrolling ervcacking to ¢
or attending the University of Iilaiotippis without limitt

(a) Taking any action or doing any act to enforce
- OF sexve the injunction order obtained on the 20th day

“tri::0f September, 1962, in the Chancery Court of Hinds Coun ¢

l&n.luoippi. by the Governor ef the State of l&ooicclppl};

t - . . : ‘ A ) ‘
; . Cem e e et — 1}



v, Meredith. Complaint No, 62,000 filed September 20, 19 2.

. {b) Taking any action or doing any act to enforce

- .. OF serve the xnjunction order obtained by the Governor
: of the State of Miss;ssippi in the Chancery Court of
.. Lafayette County, Mlssissippi, against the appellant

and his dttorneys in the case of °tate of Mississippi, |

. ex rel. Ross R. Barnett v, Meredith, COmplaint No, A-654.§

- filed September 20, 1962, S ’ i

{c) Taking any actiod or doing any act to serve or

enforce the injunction issued ‘against the appellee Board

of T:ustees of State Institutions of Higher Learning by

the Chancery Court of Hinds County on September 2C, 1962,

upon the application of Ross R, Barnett, Governor of the

State of Mississippi,

(d) Taking any aétioh or doing any act to secure an
further or additional state court injunctions against the
| appollant, his attorneys, thc Board of Trustees of State

Institutions of Higher Learning, or any official of the
University of Mississippi which are designed to or which
have the effect of interfering with the continued attendan i
of appellant as a student at the University of Mzssxssxppl
3. Injurzng, harassing, threatening or lntxmxdatlng
James Howard Meredith in any other way or by any other means on
account of his attending or seeking to attend the Universzty of
Mississippi; _ '
4, Interfering with or obstructing by any means or in
any manner the performance of obligations or the enjoyment of
~ rights under this Court®s order of July 28, 1962, and the order
of the United States District Court for the Southern District of
Hlssisslppi cntered $eptembez 13. 1982, in this action, and

{’g'w

JF
-

ariosi or otherwise, any officer or agent of the United States

e

5. Interfcring with or obsttucting, by force, threat,

1n tho pczfo:nancc of dutlos An" connoction with the enforcemont

of, and tho pxevention of obstruction to. the orders entered
-T= )

-
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SOWRE,

-I.’bQ this Court and the District Court for the Southern Distr ct
of stsissippi relating to the enrollment and attendance ef James
Howard Meredith at the University of Mississippi; or arrest ng,
prosecutlng or punishing such officer or agent on account o
his- performing or seeking to perform such duty.

DATED: October (¥, 1962,
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JANES B. NERRDITE v. CHARLES DICKSOM FAIR, NO. 19,475; IN THR ANC
MATTER OF UNITED STATES OF AMERICA, AMICUS CURIAR AND PETITICHER

STATE OF MISSISSIPPI; ROSS R. BARMNETT, GOVERNOR OF THE STATE OF
RISSISSIPPI, BT AL., Defendants

with all deference to our brothers, and realizing that i} in- |
velves for each of us a matter of judgment, we would make our inj | tion
the mandate 'ot this court and forward it to tho United States Dis
Court for the Southern Dic&ict of Nississippi, there to be made
judgment of that court, and to be supervised and enforced along wi |
hjumtion.of July 28, 1962 which was entered by that court on Se
13, 1962 puriuant to our mgato. Our appellate jurisdiction woul
tinue but the remand should tend to restore normalcy in Hiuiusipp :

would comport with good judicial administration under the circums

Of course, we should retain the contempt proceedings p.nd-

Governor and Lieutsenant Governor must yield in ordor. to purge th ; lves
of contempt. They must yield also to preserve the integrity of
judicial pr‘ocou. the Pederal Constitution and their ocaths of offip

pursuant thereto:

o, . . and all executive Officers, both of the
United States and of the several States, shall be
bound by Oath or Affirmation to support this Consti-
tution; . . .® Article 6, Clause 3. v

Upen their yielding, the eanforcement of all other ocutst

lo have serious doubts, from a procedural and substanti

poi.nltl:“ot view, as to the joinder of the State of Mississippi as a

-
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%o would dissolve the tesporary Festraining ¢ der as to the stdte of
Rississippi and would not include the State of Miesissippi in }

preliminary injunction. U.8. Const. Art. IXI, § 2, par. 2 and
11th Amendment. | |

e We concur in the order 9_2 the majority save is ‘.poct.

e 1
( 147” 24

Walter P. Gewin ;
United States Circuit Judge

Griffin B. Bell
United States Circuit Judg
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Somr . UNITBD STATRS COURT OF APPBALS

POR THE rxrgu CIRCUIT N

U. 8. COuRT oF EAL

FILED
DEC 21 £32
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-

JAMES N, MRRBDITH,
o R Appellant
vw' -

“t

: - : ‘““““ﬂ’hhjmanswoarg
CHARLES DICKSON- PAIR, ot al., ~

\m.ERx

- . .
D . -

T e e

.

Appolicol

UNITED STATES OF AMBRICA,
Amicus Curiae and Petitioner,

Ve
STATE OF MISSISSIPPI, et al.,

Defendants,

APPLICATION FOR AN ORDER REQUIRING -
ROSS R. BARNBTT AND PAUL B, JOHNSON, JR,
TO SHOW CAUSE WHY THBY SHOULD XOT BB
HELD IN CRIMINAL CONTINPT

¢ .

.
.

Pursuant to this COU!!'! order of November 15, 1962,
the Attorney General of the Ua%tcd States spplies to the
Ceurt for an erzder requicing Raops R, loknctt iud‘rcul l.>
Johnson, Jy., to show cause, i# any they h.vc,vvhy they
.hopxd pot bde held in czl-lnal‘poutcnpt of thio Coust for
wtl!élly disodeying the tclporpfy cesteaining otac: entered

‘on Septemder 35, 1962, ia UnlichStntc. v. State of Missisel
8% 81, No, :2,413. end as » lliot count ..a;ast Ress R,

’
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PIRST COUNT

3. loou l. Bagoett is Governoy of the State of

lloc!c.lppl snd, as such, is gp officer and igent of the

State, v " )

 §‘ 2. Om Juiy 28, 1962, this Court eatered its order |

ia the case of James H. Mercdith, et si, v. Chsrles Dickson

Paiz, et a1., Mo, 194758, :oqui:lng the defyndant offtclllu

of the Univct.tty of ul.-l.-l..l snd the dyfendsnt membdere

4 of the Board of Trustees of Xuqtttutloa. of nghcr Leszning

.4 of the State of Mississippi to tcg!otc: ané aanlt James N,

+
Yy
3

lc:odith te coatlnucd sttendance as a studeant nt thc Universit
.ol Mississippi on the game terms and condiifons as are
appiied to other students, ) ' ;
3. On Septemder 18, 1962, this Court ordered thst |
the United States bde designated snd authorised to sppesr
and participate as amicus curise in the case of Meredith v,
Pair, ;cfcxxed to in the prgced(n; bltt‘?l'h, -ith the right
" to submit pleadings, evidence, frguments and btlo!o snd to
imitiate such lurtbcr proceedlu... including proceedings for
!ajnleglyc selief, as might be ’ppropriuta in order to main-
tain end presesrve the due sdnlntott;ttou of justice emd the
integrity of the Judicial procc.ses of the United States,
‘ R Ou September 24, 1963, this Court, in tu.t:uct!u;
the cclcnd-ut officials of the vuivcrltty of 31..8.01791 and

the members of ths Board of Ttuitec. of Nigher Learning what
they must do to comply with thiq Court'’y o:dct of July 28,
!962 directed the defendant logc:t | 3l1de, Registres of
thc Ualvcrctty. to be avnlxtblo at chkcqa, lt!lllolp.l, lt

the clflco of thc loatd ol Tru-t'oo, ftqq 1100 p,n. to .
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6100 p.m, on Septeader 235, 1962, for the purpose of tc.#ctet

iag James N, Meredith and edmitting h£n~uq s student to the
ﬁ-lvcrolty. B ’
- S, On September 235, 19¢2, the Attormey General filed]

ia thia Court in the msme of spd on bebslf of the United

- States, smicus curise, an .cflpa titled United States v,

State of Mississippi, et ti.. which was sncillary to the

case of ie:cdith v, Pair. In ponnection 'lth its complaint

in the case of United States v; State of Mississippli, the
Attorney General, {n the name ,f snd ca bdehalf of}thc United
States, spplied for, snd the Cpurt on Septemder 23, 1962
issued, s temporary restraining order restraining the State
of Nississippi and Ross R, ll:bctt. thelr o‘cutc, employess,
officers and successors, toget@c: vlth sll pC:cona in active
concert or participation with thc-, from 4utcr£¢ring with or
obotructing Dy any means or in any manunsr the enjoyment of
gights or the performance of oﬁll;atloua vader this Court's
erder of July 238, 1962 snd an ;tder of the United States
District Court for the Southers District of Mississippi
entered September 13, 1962, dofh of which orders zegquire
the earolliment of James H, Ieriﬁlth at the University of

Mississippl. :%i ?>'. N

:

"6, Om Sthclbot 23, 1092, the $tate of llooloolppl
and loon R, Barnett were esch ’Ct'td vlth ,uuloao and -lth
sopies of the co-pltlnt fllcd yy thc Attocney Gonc:sl in the
nase of and on bebslf of the 0’ltod St.tcl, together with '
—thc op'llc;tioa for s CClpOtlt‘ :ccttcdqiug ezder and the

tc-porugy gestraining ordes l.qp.d by tgln Court as described

. . T T f A ik pgend
in thc ,rccodln; pota;r.pb. ,’L : :g‘ T *f “rE, \
gt & T affizar a:d ngext uht.‘é P {;g;,w;ztlﬁ:ifvi, s
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.., 7. O= Stho-bot as, 1003 locu R. iornott, uftcr -
lctvlcc of the summone snd ota!: y.yctv upen him and Wpon
the State of Mississippi as doicr!bod in the ptccodtn. paszs~
graph, and while having actun; uotlcc ol the terms of the te
pesary restraining o:dct, -Lllulxr prevented James N, Mesedi
from entering the of!lcc of thr Bosrd of Tzustees in Jackson
Niseissippi st s time when J"ﬂ' H. Mexqdith, sp'Ross R,
Barnett well knew, was lcchtn.fto enter the office for the
purpese of tcg!otcrin. ss s .tqﬁont in tho University purev
te this Court's order of July Il, 1963, ‘ .

8. The conduct of losa ;. lcxnc;f, ss th!lalOO-
scrided, wes in wilful dil:cgg;d snd dufinpec oé the
- temporary tesfrninlu. order o;tarod by ;hiu Cougt on
September 25, 1962, ' 'q

_ R
As & second and fu:tho;‘sount againgt Ross R, Barnett

) |
¢ad Paul B, Johason, Jz., the ’ttctacy Gensral 3! the United

"States further states: ‘!

SECOND COUNT
_—-—1_ .

‘ 9. thc Uultcd States x.ollc;co qnd re-statss each of
_ the facts and matters set fottq in paro;tlphl 1, 3. 3, 3
ené ¢ of the Pitlt Count, ;- .

‘10. !aul ‘B, Johnson, Jcr is Lisutsnant éovctno: of

¥

the State of llollnnlppl aud. Q! auch ll an olllecr und

»

_egeat of the State,

1 4 )
b Lo .i‘

o
Vg R

, 11, On Sthc-bct 36 lqu. lono !. latantt outhcrl;cd
and dlt,ceol Paul B, Johnson, J'.. ss h;a effica? snd sgent,

end a0 cn eofficer snd: ugcat of rhc ltltq Ql lllptlll,pl. ep
.tovo.t Ju.pl n. lctcdlth fton 'lccrtng tp. coljno ol the




" University of Nisslesippi, tn Oxford, Mississippi, sad ftol |

!

sarolling as a student is tho ualvc:atty.

: 384 o- September 26, 1963, -Peul B, Johnson, Jr., sc 9

ing as thy ofl!cox and agent ol the State of Miseissippi ;
and of Rogs R, Barnett putounnt to the authorisation Il‘ | !
direction descrihed in the preceding paragraph, sad while ‘

having actuasl motice of the terns of the temporary l""""i

ing order descrived in paragraph 3, wiifully prevented James
N, Mezedith from entering the gampus of the University of
Nississippi ia Oxford, and dig theredy prevent James N,
Negedith from enrolling as a ltudcn; is the University,

. 13. In 211 of the acts and conduct descrided in
Pazagraphs 11 and 12, Ross R, Qasnett 3ad Paul », Johason,

Jg., were in active corcert inq pt:tlctoqttoa each with the

other,

-

14, The acts and coaduqt of Ross R, Barnett and Paul
B. Johnson, Jr. descrided in py:n;rophn 11 and 12 were in
wiiful disgsegard and defiance of the temporacy sestraining

erder 1issued by this Court on Qcptc.bct as, 1962,

. i_ IR

As 3 third snd further crunt against Rose R, Baranett

and Payl B, Johnson, Jr., the Attotucy Qenerzal of the ualtod

States further atates:

% [ [ 3 I
t
T n LA :ﬁj:*,:,f‘.m,»’w. ) 1 ME - 2N Sl ]
!IIID QOUNT
Hrise v I duelr g owwo x s e e eTalesdT aad

~og+v . 380 The United States tc-.lxogoc ARd restates esch
of the facty and sptters set lo;th ia paragraphe 1, 2, 3,
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- 36, During the day of Septeader 27, 1962, losQ Re
Ssrmett sad Paul B. Johnson, Jr., ss Governor and Lieutenmant
QGovernor of Misesissippi, resppctively, assumed responsi-
bility for and personal direction of measures necessary to
maintein law and order os tto-c--pul of §hc University of
Miseissippi in Oxford, llalloglppl in comnection vltb the
expected cn:ollltut of James q lctcdith st the University,

17. On Septeader 37, 1?63, Ja:ol H. Meredith 1eft
Memphis, Tennessee, enroute to Oxford, Mississippi to enroil
in the University of .!llilli’pl pursuant to the order of
_this Court of Juiy 28, 1962, .nc the order of the United
States Dluttict Court for the loutbcrn Dlntrtet of Mississipp
0! Sopto-ber 13, 1962,

18, Om SQ’tc-bcr a7, 1’62 Ross l. Barnett and
Paul B, Johnson, Jr., knowing )hnt Jameg H, Meredith was
enroute to Oxford for the purpese of enrolling in the
- University, wiitfully failed to take such lctlu:qi &8 werze
Becessary to maintsin law .né Qrder upon the campus of the
- Umiversity to the end that Jll;l H. Meredith might enroll
88 & student pursuant to the ogder ef this Court,. snd did,
$astead, direct and encourage écrtain neabdbesrs of the
Nississippi Nighway Safety Patrol, shesiffs and deputy
sheriffs of the various Mississippi Counties, menmbers of
the police departments of various Mississippi cities, and
other officials and residents of uloulollppl to obstruet and
prevent ttc outry ol Jc-ou u. lecdlth a'oa the campus of
the Ualvotlity thct duy.‘ The cqto ead gonduct ol Ress &,
 Begsett oad Plul l. Joba-oa. Jr,. l- dtt'!ttn. na‘ encousag-
iag ollorto to cxcxudo Jo-cc I. lctcdltpa!top the csmpes of

* PR L VEEE
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T

ﬁlc'uagvotglty did olfcctivciy on that dcy»cau.c James H.
Mezedith to adandoa his effort to enter the csmpus and cause
hia to retura to Meaphis, teunqacco..

19. A1l of the acts, cqnduct and omissions of Ross R

Barnett and Pavi B, Johulon. Jt.. descrided in this Thira

A Count, were 1: wilful d!cxcgctq end defiance of the temporar
E gestraining ozdct issued by tb{, Court on Sovtcl§¢t as, 1962,
4 ' ., 230, Im eil of their sctions, conduct and omissions

‘.derlbcd in paragraphs 16 and 18 Rosa R, Barnmett sand Paul
l. Johnson, Jr. were in active ¢oncert Qud pattlelpctlon.
each with the other. '

As 3 fourth and fuzther gcount agsingt Rosse i. Baraett,

the Attorney General states:

POURTH_ coun‘r

- 31; . The United States ;c-tllo;cn and restates each of
t&o facts and matters set fotth in ’ltl'tlphl 1, 2, 3. 5, aad
6. . - ‘ : “
| 23, On s.pte-bct 28, 1§62, this Court odjud;cd Ross

Gl gy i

R. Barnett to be in civiy contgnpt of the ;cotroialng ordes

of September 25, 1962, and di:,ctcd that amoag the thlu.. he

g Gl

<

sust dq to purge himself of thpt contempt was to motify all

- Staw cnforccncnt officers and .*1 other gfficers undes his

= I Juziediction or command: :@ we .
o . %o meintain jaw na’ ordc: s§ snd ssound
ex the Univessity and to ¢poperste with- the of-
Loar fdcece and ageats of th:9 Court 5d of the el
‘United States in the ex sution o; the esders
of this Court snd of t-- District Ceusrt for . .
%77 the Sewthera District ¢ - nicotuogapt te the
’1%‘334 that James N, Iitl&,th be poyaltted o . . .oie.is
“register and remain as  studeat gt the
. Feiyeseity of Bissisei; i undes the eane
uuatlon as spply to’ 211 othes’ ptuduu.

., ‘—-lé

}
J”

.
ammett m, .
R
.



23. The Mississippi liqhmy Safety Patrol is a law
mem of the State of Mississippi and 15 &

paxrt of the exscutive department o! the State under the authority
_ of Ross R. Parnett as governor.

4. On Septewber 2, 1962, Boss R, Bernett/personally
assumed the responsibility, as Govgrnor of the State ©of Mississipp1,
0 direct snd request all avdlablq law oarorcuen(o;\ﬁcerl of the |
y ‘State and its political luba.iviuiopa to assist u&\a \ n1n¢ law |
< ' and order st the empus of the mwcruty of mnt ssipps in Oxtord,
Mesissippi, In connoction with thq enro nt of Jﬂ# E. Maredith as
8 stulent in the University. 3
25. On September 30, 1962, Junes }1‘,\ Te th entered the
cmpus of the University of Muzoigippi for the pu of enrollling
and attending the Uhiversity as o !tudent. Jemes E. mgmth'-
entry ypon the capus vas accoupliihad without any interference or -
obstruction as a result of coopersjion between the State Bghvay | |
Patxol and officisls of the !hittd States Department of Jhltiea |
. 26, On September 30, 1962, Ross R. Bernett, knowing of the
Planned entry of James H. Meredith pon ‘the campus of the University ‘
ot lunuuppi, knowing that diaorpu and disturbances had attended »
and would attend such entry, and knowing that any failure by the )unil-
sippl Righway Safety Patrol to tak. sll poseible measures for the
Beintenance of Peace and order \po? the caxpus could and would result

in interference with and ob-tmction to the caxTying out of this
W'omotmaﬁ 1962, vi}m.]: tdledtomrciu his res-
mibmv, suthority and mWio as Govu'uor to maintain lev end

IR AR TSR AR > g - v e

eﬁu woa the campus of the Wniversity ot uupuumi.

. u.r-mzotﬂupuumotm-n. Barnett
Mbod&nthtmw”h. tbcntryof-!-ul. Meredity
.oath.q_vutonmwuq?m disturbences and acts of
mxmmwumtuwmmmumtuuma

5

L ngnw A ey

n vy Ougverstty of isntsetypt. | . P o
; ¢ E
‘ - ‘3 3 'A }‘ - :"
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868. All of the acts, conduct snd omissions of Foss R.
Burnett descrided in the Fourth Cownt of this epplication vere

_hvnm#murdnnddeﬁmottb.tmarynltrnnmgom

issusd by this Court on Septemder £5, 1962. \f
. Upon the basis of the ﬁau set forth in the First, Second,
™hird end Fourth Counts above, the Attorney General, on behalf of and

1in the neme of the United States, yequests the Court to enter sn

order requiring Ross R. Barnett snd Paul B. Johnson, Jr., to sppear
wmm-mt.at.tmm,ﬁ«wumwmwm, to
shov csuse vhy they should not be Held in criminal contespt. If,
won such sppearance, Ross R..Ba.z-n‘g.tt and Paul B, Johnson, Jr., or
aither of them, pleads mtmtyﬁotheeu-mmfomum-
wplication, the United States further requests that s time end ‘
Pplace be netforheuingwontheghargeu.

Qttomy Genersal

—_— % %m\'\h.

Anutmt Attormy Gcmul

-~

PR S
FRRY VR LT IL PLY VS S

P

e

2l
;5"&.‘!".. L e

VIR

-

Rk LN
.




-y T W W W eRas - 38 & bu b

POR THR FIFTH CIRCUIT °

] . 0. 19,475 |
S . . JNMGBS H, MEREDITH,.. -
. . ' " Appellant, s
ve. .,
v . . . e - - ° - . ' |
" °° - -CHARLES DYCKSON PAIH, et’al, - “e
' Appellees.
]
s 'WI'I‘ED STATES OF AMERICA,
. . Amicus Curiae and Petltioner. S e ,
t - e | * ° - V8,
. * [ 4
STATE OF MISSISSIPPI, et al, .
‘. . - Defendapts. ; :
- . | i
: | :
Before m'ms, Chief Judge, and tuvxs, JONES, BROWN, WISDOM,
and BELL, cu'cuit Judges. v iy
P Q n n x L. . s .‘

e

It lppearlru that thls Court, on Septembder 18, 1962,
designated the United States as amicus. curiae. with the right
submit pleadings, evidence, arxumentl n.nd briefs, and to init

" such further proceedings, 1nc1ud1ng proceedings for injunctive
relief and proceedings for contempt or court, as may be appropri
ate in (rdox' to maintain and preum the due adm.nutmtion ot

Statu; and
Ie appearing that the United States as amicus curise

tutd in this Court on November 6, 1962, a memorandum mut
thnt the takl.n. of further evidence con«uunc tho actions of
- Barnett would be appropriate with respect to the issue of -

. whsther Roes R, Bamtt hns purged Mmolr of his oivu ooacew
of this Court; ang o
S - It appearing from the plca.d.ugs £ilsd and tha oml .
tastimm and éocmn.a:y cv&datma almur:y aé@uced m t::a




cn the pctl'_.lor.:; £3r thrp cuv erotralnit, relir- 1-,;

inary lr.Jun".' .. _'-.:.1. St slvia e nlespt ur{ ooty e ff l" : *—j
rsitet ] wonet koo ko Brorectt and Pus oL Jorns N vies | ’ j i
".‘t!uf procrediliys: o et S I SRR E AL S S U DRI Y ﬁ..' | E‘ ﬂ
. =1 3¢

". -
Barniett sind Paul . Jors: i, Ji., 00 ftermin vt e they v,

N

RADUPRY NN (AL WP asge ¥

W eQthet af rT LG, vildtly -f N3 RIS T A ALY S :
of this Cwrt; and ' _ ) . . } 3

It agw-:rlr.g il oLiravle te CONBCt 3.t SZive procecd
: [ ]

ings involving cirll:r fa-tual (80ucs and *natl aitigation of such

-y

insucs Ir A eririsal oonterpt pru.uu fro: woula i 2 the 83!d

RSOwE

Ross R. Barnettl ond Pryi B, Suipeon, Jrr., uXxfsim oo o tupel

pmtoeu:n; . .
X [ hd
. v 35 CZDEREL ) L clee ALty Geemeersll o tlee United
. . . o
Statcer, Ard such it .racys cin Lhe Department of Tint lee 28 he may

designate, bc and '.m)" <P hervdy appolated By the €yl 1o
‘tnstifute and to proaccute criminal contempt procecding. wgalnat

the snid Rass R. B:.m"'! and Piul R, Johrsen, Jrr., puraucnt to

N SRR TR SUNLIPY AT VoS B SRR IT TN G Py

Rule 82(d) of the Fuda-i Rusci of Criginad ir.cedire .ad the

. order of this Court of .<ptenbus 10, +f <.
;o 8 i5tL diy of %.venber, 192,
) _ _'_’_'.,t'mcr k, VIl
YT JUNE

Unitce Statee Corrt L0 Appeals
’3“.'! Cl-:‘-'t.f

cee | S T AICHARS T, LINET
- N iAo

- : wARREY L, toms
- s - TCIRCVET CANE

A o D 30w i, BROWN

i
'

SHN MINR KizieN

-‘ov &

ORIF?UJ B. BYLL
e PCH

VALTS: P. GEWIN, Circuft m,,.‘,. f
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20240 | S
EDWARD W, W

UNITED STAIE} oF AHIRXCA

- V.t.\ll - \

|

ROSS n. uesmr m PALL
Bef:re Ty .. N, » EROW:, wISDOM,

uE!IN and lﬁu.. Clreuls Judgu.

 OROER TO SHOW CAUSE WHY ROSS R, BARNETT A'T
PAUL B. JOHNSON, JR,’ mvwnorauzm:r
amubvar ‘contenrr

T
“ris Court having ontcnd ar. ozder on sep"cmbo. 18, 1902,

1= e case of W

t 1, ho. 194795, docignating end o uthorizing the U=ites §- atu |

% mreesr and participate in that csse as mic.u Surise with
v =ighe :o submit plcodlngt, evidence, ar2.~erts and hr! efs,
oz W t.ielate such further pro'ndlnqs. irec. 3 ng - roceedings
for in:mcttw rolief, as a.ght be Qpnpriatc it or.er to main
a”< oreserve the due minlstration of Justice 473 the irtegrit \
of ths ‘ucicial precesses of ﬂu Jritec States, 2.0 ' | _ !
¢ Attorney Gerersl hwpg irstituted, sirsuart to this
Couxt'y o-cer of Septerber 18, 1962, or actier in the rs. ¢ of

g o hth-.f of the United Sgctu. o8 amicus curlse, w. ich

sction was entitled .n.mg_m v, .

~ restraining the State of Iinzuirpl and mu Re Barntt. their

agonts. nploynt. e!ﬂun. !ucccsurq. end 011 pcrunu ir acti
.. eeroart oy rarticiretior » .thﬁ«thcn. from {r 'crferlnv with o ob- ‘
ot:acurg ‘r.o enjeyment of rigbu or tho porfornnec of duuu
. under tho order of this Coott Qi July @. 1962, ln the cose ol
1 m EIJ.&. and o oldlg orders q{ the Dutrlct Court |
,_“ﬁOf th’ lluthorn Diottict of

i
&

f*iuluippg in thn case, mul:im

U ,v;," AL SR Y S ?_g s
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and

‘ This Court havirg ordered en *ovember 19, 13¢2Z, that the

Attornoy Genetal.'&nd sur‘ attorneys in the Department of Justif

8s he may desigrate, te appolntesd to irstitute and pras«cite
eriminal contempt preceedings agalnst Ross R, barrett and Paul

'Q ’Ohnton. :t.. ‘nd

~ Protable Eausehu&q.e:ﬂ rade t0 appear ‘ron tre applicatio

ef the Attorney Gonsial flieJ-D.cemtor')i. 13€2, i ke ame o:.

and o behalf of the United States that or Septemer 15, i 7,

Qoss R, Earnett, naving Leen serveds wi*h ard FMaving % al

metice of this Court's terporary restrairi-y order éf Septemter
Zﬁ. 1762, wilfully preverted James M, Mcreiith fron eateriny tt
offlces of tne boarc of Trustees of the Jriversity of hissi;siy f
in Jackson, Missi-sippi, ard th;rety celiberate., pievented Jain

h, Meredith fro: cn:oiling 35 a student ir the - .vecsity pursu

to this Court's order of July 28, 15€2; that or September 20,
1962, Paul b, Johnscn. cTes actinq,:ndor the a.thorizatior andg

directior of "toss R, harnett, and as his 3gent a3 as an agent

-snd officer of the State of Mississippi, jnq while h.vi-g actua

notice of the temporary restra!ning~order of Sejterrer 25, 1962
wilfully prcvcnt?d_James tiy Meredith from enteriny tFp c$w1ws
of the Unlv;rsit} of Hissisulppi4in Oxfirrd, Wississ ppi, :na th
deliberately prevented Jémeg n, Merecdith fror erroii = as @
student in the University pursuant to the o-cers ot tris Court;
" that on Septcnbor 2"l 1962, Ross‘R. bar:rtt ard Paul ¢, J;hntoh
Jr, -ilfallv failed to take such mels.ces as wnere rbcassa.y to
alrtain low a-d order wor the campus o{ the t- .nrc.ty of

3

I!.sluiu. ar1 dii, t-stead, df-cct 312 cncourne cesto.-

me-lers of the Mltslssippi 4iqhu.y Safe*y P,trol. Shcrilfs nd L
_ deputy Sro:lffs snd ether olﬂcuu of tho $tato of '1....£s»1ppi\

to obstr_frg ard ptcvor.t tte nt'y of ng ko hudith u;on the

eawus of the U“"’Qrilty 'tr at dag; 'hot qr. &cptwbct JG, 19é2,

PR = V.;f.‘.“,

Ross 8. Pa;wett. ‘tno-drg of thc tlarnod cntry of J.upu H, .

'.ru,-dv-

:uox-cdith wor the camp.s of thc t.r-ivouuy "of Hlutuwpi. knoy

ST W
.

",



Y11 unmn and dhtutbvscu hed attended and would attqhd such
-hﬁy. nd. imvin’ that any lqhun of the Hu’dulppi Highivay Satuty
.Ohll te take o1l pessidle .ﬂwru for the uintomnco ° puc’o '
ond erder wpon the cempus coui? end weuld result in interf cneu
with end edstructions te the ib:rying out of the Court's erfler of

July B, 1962, wilfully fth to onxeiu his responsibili bv

sutherity, and influence as Goy!rnot u maintain law and o hr wpon
r he cempus of the University of Misslesippls and that sll e uu
stte, uinhm snd cenduct of ‘Ress R, Barnett snd Paul B, bhnun.

| Jt.. were lo: the purpese of pnnntlnq complisnce with th{ Court'u

ofdez of July 2, 1962, and of the similer erder of the Unifed
Stetes District Court for the Southern ?htrlct of Mississigpi,
entezed on Septesher 13, 1962, .and were in wilful disobedierjce and
defionce of the temporary rntguntng order of this Court e iu'od
on Septesber 23, 1962, . 1
IT 13 QRDERED that Ross R, Barnett and Paul B, Johnson %Jr.‘.

_ sppesr before this Court in th;, courtroom ef the United Stat js
Court of Appesls for the nm\'cucuxg in New JUrleans Louflstana 0
on Fedbruery 8 o 1963, at 9130 e'clock a .m»,, to cause,
'Y eny'they have, why they sheuld not be held in criminsl ce }twt,

4 end sheuld either of thes at 89id time end plece show such ¢ i'o'c'.‘

‘( , either by pleading not guilty to the charges centained in th l.pﬁu-
edtion of the United States, o; by ether mesns, he shsll the nf;u :
@ppeer before this Court fer huxw wen said harges st 2 ¢t p and
plece to be fixed by the Court, - !

™is 4th_ dey of _Junuary ses. |

-

ELEERT P, TUTTLE
g

RICHARS T, RIVES |

e e " :

MARREN L. JONES |

JoH: A, ERO:

JOt RINOR @1SLOM R
“1’1?“?—‘_—-.* ’
GRI-FIN B. BELL k

-m— 3

‘ Juce, . “Uni 4 States Cireult Jubieq

10 - il

”‘ﬂ!’ Eumpsrm%%ﬁ*? BRI RIS |25
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Complaint Filed in District Court - 5/31/61 )

: - )See Vol. I of tNe
Motion for Temporary Restraining Order and )Transcript of Rdcord
Preliminary Injunction - 5/31/61 ) :

3 )
Answer . o ;

Order of District Court Denying Preliminary
Injunction - 12/14/61 _

Opinion of the Court of Appeals Affirming Denial
of Preliminary Injunction = 1/9/62

Opinion of District Court denying permanent injunce
tioh and dismissing complaint - 2/5/62

Court of Appeals denial of Motion for Injunction
Pending Appeal - 2/13/62 :

Appellant®s Motion for Injunction in Aid of Court of
Appeals® Jurisdiction - 6/13/62

Order Granting Injunction inm Aid of Court of Appeals
Ji;Tidiction (Criminal Proceedings against Appellant
Bnjoined) « 6/12/62 ,

e Opinjon of Court of Appeals Reversing and Remanding
- Case to District Court with Ingtructions to Issue
an Injunction as Prayed for in Complaint - 6/25/62

Denial of Appellant?s Motion that Court of Appeals?®
Mandate Issue Forthwith - 7/9/62 »

Motion Before Judge Cameron For Stay of Courtts
Mandate - 7/18/62 ’

Motion for Stay Granted - 7/18/62

Opinion and Orders of Court of Appeals vacating

Stay, RKecalling Mandate, and Issuing New Mandate
and Preliminary Injunction - 7/27/62 .

Order of Court of Appeals Issuing Preliminary
In¥unction Pending Issuance of District Court's
"Mandate and full compliance therewith — 7/«?&'&2

Stay of 7/37/62 Mandate by Judge Cameron - 7/28/62

Stay of 7/28/62 Amended Mandate by Judge Cameron =
. 1/30/62 ‘ L AT

'g!gsx‘of Court of Appeals Vacating Stay Orders and A
- Reinstating Orders of 7/17/62, 7/27/62, and 7/28/62 =
- 8/4/63 . . ] T :
s$£’ by Judge Cameron of All Prior Orders of ®he Court]
of Appeals -~ 8/6/62 v T - :

Jud, sut and Orddzf'f Ju:tlcc'liiax.vaeut!ug Jud;cu?
Camaszoals Stays and reinstating the Judgment and Orde
of the Court of Appeals and Bnjeiming Any Steps to -
Jrevent Eaforcement of Said Orders and Judgncnt-?//o
R . . - = T . -, .

B - S 3 e '

" - " = - =




1-R.

- I-To
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o 1‘Vo
1-W.

1-X.
1"!.

i l-Z.
2-A.

2-B.

2-D.

| 2-E.

- =P

'Ellis, Williams and Lewis - 9/20/62

- held in contempt - 9/21/62

 Motion by Jobe to quash subpoena - 9/24/624

. Jackscn - 9/24/62

o2
Permagent injunction by IC requiring admission of
Meredith - 9/13/62 , S
Application of U.S. for designation as amicus - 9/1g/62

Order of CA designating U.S. as amicus in the CA and IC - A
9/18/62 - |

Petition by U.S. to remove Meadors v. Meredith fram Jones
County Court to U.S. IC - 9719765 .

Motion of U.S. in DC to vacate order of injunction in
Meadors v. Meredith - 9/20/62

Order of IC setting hearing on motion to vacate Meadors
injunction for September 20 - 9/20/62

Application of U.S. to IC for TRO - 9/20/62

TRO by IC restraining arrest of Meredith under S.B. 1501 -
9/o/62 |

Petition of U.S. to DC for contempt show cause order against

IC order to show cause why Ellis, Williams and Lewis should o~
not be held in contempt, returnable 9/21/62 - 9/20/62 '

Petition by U.S. to CA for injunction against further proceed-
ings in Jones County Court on Meadors case - 9/20/62

CA_order restraining enforcement of S.B. 1501, further procéed-
ings in the Hinds prosecution of Meredith, and further proceed-
ings in the Meadors case - 9/20/62 . '

Respondents' (Ellis, Lewis and Williams) motion to stay or dismi %
contempt proceeding - 9/21/62 : :

Ofgisgwmmis, Williams and Lewis not in contempt -t
9/a _

Application by U.S. in CA for order requiring Board of
!msteeaandotﬂcialstoshoweausevhytheyshmﬂ.dmtbe
CA order to show cause against members of Board - 9/21/62

U.S. motion to add respondents (Lewis, Williams and Ellis)
in CA contempt proceeding - 9/22/62 :

wmmgwm,mmmj:uto-hwm
for contempt - 9/22/62 | |
' X

Koticn by Board of Trustees to change place of hearing toX . |




»
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e 1 , 2-L. Motion by Board of Trustees to to,change place of hearing to
k- N E “ Jackson - 9/24/62

2-M. Motion in CA by Williams, Iewis and Ellis to dismiss as
to them - 9/2k/62

2-N. Motion in CA by Williams, Lew:l.s and Ellis for mera.nce
- 9/ [62

2-0. Entry of special and limited appearance., J ~ %4 ~—¢ &

2-P. Per curiam order by CA directing Board to take certain
steéps to comply with injunction of 7/28/62 - 9/24/62

3 : .- 2-Q. Petition of U.S. in CA for injuncticn against the State and
others - 9/25/62

-2=R. Botice of motion by U.S. for hearing for prelmina.ry mJunc
tion on 19/5 - 9/25/62

2-8. TRO by CA against State of Mlssiss:lppi and others or appnca
tion of U.S. - 92/25/62

2-T. vhpyncation by U.S. to CA for contempt show cause against
Barnett - 9/25/62 _ _

2-U. Show cause order by CA requiring Barnett ‘to appear on 9/28/6

2-V. Application to CA by Meredith for TRO against Barnett res
ing him from proceeding in Hinds County Court on injunction
sult filed 9/20 - 9/25/62

2-W. Motion by Meredith to add Barnett as a defendant - 9/25/62

z-'x.' Order by CA upon application of Meredith adding Ba.rnett as
.| a’defendant - 9/25/62

- 2-Y. TRO by CA upon application of Meredith restraining Barnett
» oy from proceeding in 9/20 injunction suit in Hinds
County Court; from filing other such suits, and from arrest-
ing or interfering with Meredith. Barnett ordered to appear
on October 5 for hearing on motion to be added as defenda.nt,

and on motion for preliminary injusction - 9/25/62

2=Z. Motion by Meredith for order by CA requiring Barnett to show
c.usewhyheshmﬂ.dwbheheldincontempt 9/%/62

3-A. Order_hy.ﬂuponnppnutionafueredith requir:lnghrnett
to show cause on 9/28 why he shwlgnotbeheldmconte@t

| 9/26/62
T }Ba App].icttim to CA by U.S. requir:lng Paul B. Jomm’ Jr. to
v’V - show cause vhy he should not be held in contempt - 9/26/62

requirl.ng.‘lolmscntonhovuusem929 wvhy he
bohc].dincm:haupt 9/26/6 / /

PrE




5 N Nl
3-D. Application by State for mﬁugnntUn;ascmdcusjuxcl
= : re'm:neqptpmouuﬂungsasmhmti&nnwtt-9ﬁ&U52

3-E. Motion by State to dissolve TRO and stay or dismiss Barnett
contempt proceedings in CA - 9/28/62 ;

34b‘ Order by CA finding Barnett in contempt and allowing
‘h&numﬁu.nw@'uspmmplnmmﬂi-97&#%2

3-G. Application by State for order designating it as amtcus
1n<m.mmmaqn;pnxmmﬂmasaamumt.nﬂmsm:-.9ﬁ5ﬁ62

3-H. Motion by Sfate to dissolve TRO and stay or dismlss CA
eouh:gtgmax&dhmn.qyunsdemman-g9ﬁay%2

'3-I. Order by CA finding Johnson in contempt and allowing him
until 10/2 to purge himself - 9/29/62 .

fﬁ - 3-J. leio:;ndnn—oxdor of CA discharging contempt procee
2 . ings against the University officials and Board of
Trustees - 10/2/62 . .

3-.K. Memorandum_orxder of the CA requiring Barnett and
. Johnson to make further showing of compliance on
October 12, 1962, and re-setting hearing on motion

for preliminary fnjunction for October 12 - 10/2/6

- 3-K. Order of DC dismissing Meador complaint - 10/2/62

3-M. Order of DC permitting U.S. to withdraw :pplicafio
for Injunction against S.B. 1501 - 10/2/62

2 " 3.N. Withdrawal of 9-25-62 Motionm by U.S, for Prellmina
e Injunction against Meador, because of decisgion und
3.L , - 10/12/62 :

- 3=0 State's Motioi-to dismiss, dissolve TRO, and trans
o or dismiss contempt proceedings - 10/12/62

o = Order for preliminary injunctionm prohibiting arres
‘ of Meredith or further state proceedings against h
- and interference with desegregation orders. /) —/

“3-Q Court of Appeals order of 11/15/62 directing Attor
o General to prosecute Barnett and Johnson for crimi
coute-pt. :
3-2 Appllcaf!on of U, S. for criminal contempt show c@
erder on Barnett and Johnson - 12/721/62.

B g aic d Vi
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3.8 Criminsl contempt order to show cause - 1/5/63.




