efficer came over snd said semethiag to enc eor twe of the
. policenca and than they commonced teo take seme sctieca teo
; ttt“tic'cs: out of thore.

. A% that time I wss ceometantly receiving repects frea
ey mea aleag the lire 88 te the sbuse they were receiving
Aand 28 te the oﬁjceto that -otolfsllllg-lgpnad them., X

i Geew that et 1sast 7 of my sen were hit priev te the gas

. 9eing- throws.

Petween 7:00 and just defore §:00 when the gas wee

~ figsed 1 remained censtaatly at ay staties ia frenmt of the

Lyceua. r. Comeren was there st all times with me aad
we cenferred on several occuctono with Nz. NcShane whe was
ll .al out o! tho Lycc-- and wp and down .ro-sd tlc Lyceus.
Pifteen or tweaty misutes defere the gas wesnt off
I gremesber going to Wr. NcShane and reperting te him sadost
the situstion. ! expressed my epinien forcefully that we
were geing te have te myve the crowd dack with gas because
it was ebviews that the highway patrel wasmet geinmg te de
aaything. Nr. NcShans advised ne that he did met want to
take charge of the ott-sflo- sntil it wes fiszally spparest
Shet the state police would de mething sad the wed was
coapletely out of hand. I expressed the opinioa Shat that

tise 2ad siready occurred. Bat Rr. NeShane sald that bhe was
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poliag te wait snd I wosnt dask te my positien in freoat of

. ¢he Lyceus at the edge of the curd ia fzont of ay mes.

Ny squsd of mea witlh gas guas vere 1ined up just te the
serth of the froat éoeor of the Lycoua behind a Berder Patrol
Piymouth and 8 & x 6, and I weuld stand Mt”c- the 6 x 6

. smd the Plymsuth ez out ia the crnf in frent of the
Piymoutd.

Shertly dofere the gas went off Persht cane areund and
he ond I talked adeut it deing time te meve the peeple bdack
by firing gas. Agsin T west te talk te Mzr. RcShane just
defeore 8:00 p.nm. n; NeShang listemed te us and said ekay,
48 i3 all right te uee the gas. Se I gave the verdal
signal te put on ges masks. Pozrslt at the samc time gave
the signal to his greup dows st the seuthsast cormer of the
Lyceun. Thio eignal wes givea by hellering “gas”. All eof
the mon undorstesd that this msant esly that they wers te
put on thelr gss masks. Alnpet immnedictely s state pelice-
mss whe was im the street in freat of se ssid, “Ve caa
hendleo this.” At that tiae the streoet was filled with peeple
and there werc mayde 1S er 30 state patrelmen scattered
through the crowd i the street ia froat of the Lycesms dut
they verea't doing saythiag. Newever, whea we put oa our gas

assks the crowd of studests ¢id move Dack sone and seme of
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the stete pelicemen did for a msmont lightly attenpt te
aove them Dack. At that peint .! stepped right there and
watehod te see if the l1ecal police would handle the sitwa-
tien. Of course we weuld met have fired anyway matil we
Dad getten additienal erders dut wham the crewd atarted te
seve back I raised =y gas mask eante ay ferehead and od-
sezved than. Vithia three or four mimutes, bowsver, they
surged sight dack and tho policensa did nething te sted
then. The =D surged Sack iate the street and wp sgaiast
the trucks and BDerdezr Patrel car iz frest of the Lyceuwa.

1 would say thst there were 3,000 people in the street and
ia the greove behind them. Recks and bdettles were coning
doun 81l aseund me. ! was hit en the leg by a Xeletev
Cochtail, which is & coke bettls filled with 1ighter fiuid.
At that time I wes stazding iz thesireet juat sdeut detwoen
the froat of tha Besésr Patzol car and the ¢ x 6 Army
Szeek. The cete dottie Broke but the lighter fuel did asst
igaite. I remouder aloe that ss tho erowd aoved back
NsShens osid held it. wWe woited sad it was st thet time
%hat I resched wp and raised my gos mesk off wy face. A
eouples of Rhighway patrolzen had moved come of tha studcants
over Soward the surd rigit ie frect of the Lycewa. 1 eculd
208 see wWheS wao Rappoaisg doum is the eermcrs of the buile-
ing. Theve were alse s esuple of stade officisls stamiiag
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thers ia civiliae cletdes. I remender saying scootiieg

te this effect to the state police out im tho stseet in
freat of me, “You all detter keep those people bagk. 1 have
had encugh of this.” Oae of the state policemsn said te ae,
“Pea’t you get hard with me. I am s policeman.” 2 gaid I
Bave been 8 policenan for twelve yezrs and I have never seen
pelicenea scting 1ike this. Them the crowd bagaa te surge
beck and they cene inte the strest and uwp against the car
end trueck. It was st that time that I heard that a Berder
Patrelinan in that vicimity had bPeen hit with a steel pipe
end one of my mes showsd nme the steel pipe that had come
dous oa hia. I saw this and learmed that Nr. NcShame had
been teld sbeut it. NcShame and Porodt were eover te =y
sight and I heard McShame say let them have it and yelled te
ay group to fire and I fired iate the crowd. Whea I fired

L fized down and at a peint Delevw the waist of the med in
the strect. This is the way we have deen tamght te firge

the tear gsa. VWe dida‘’t fire any typs of prejectite that
sight. As s matter of foact the marshals did¢a’t heve a

pre jestile amd have never had & prejectile te fire. Sisce
we have come Dack wo have recommendsd the pusrchese of a

peo Jectile type of gas shell dut we dida’t have any at thst

tine snd »e preojoctiles were used satil prisen guards arrived
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The shell that we head in our 1.9 guas is & dlast dispession
shell., Thess i3 20 preojectilas in the gum at i, I kave

- deen ssked ajout the state policeman whe claing he was it
b7 & prejectile. This couvid mt Rave happaned. I have
heard that 2 state pelicenmsa tripped asd fell aad asyde

@ gas grenade exploded uwader him. 1If thise eccurred or 1
®¢ was in the vicinity where ssveral o!' the 1.5s were fired,
aad we 4id have 2 001id row of 1.3 suns bc!ia_d ag, he c¢eulsd
asve seceived 8. tremendous concentration of 288 aad LAf he
teeX & big guly and get a lung full, it weuld have made hia
very sick.

Ve fired the first velley and thea the mod retreated.
Puriag the evening I felt that there was & neceosity of
dispatching a sQuad or parts of o squad inte the greve te
keep the med dispersed. Yo were geQuized teo maimtaim
security essound the Lyceun. The wind was uafaveradle, se it
wss bleowiag frem the sesthsast. The 633 we used ¢issipated
very rapidly and therefere the med would be abdle te retura
€leose eacugh te our limes te iaflict daasge by threwing
Focks aad Dettles. 30 we weuld have oquads fellew the croud
a8 they dispersed and try teo 1ay deva a blankat of gas as far
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- 4m freoat of the marshals® 1imes se peasidie. Im sdditien,

28 the eveaing wers oa we cams usder saiper fire and we
wade several feraye evt inte the gmove te lecate the salper.

% don’t delisve any of my men ever fired their guss.

T There were e specific dretructiens as te the firing of guas

dut the men kmew that they were 2ot teo use the firearms
Ssucept mhere sdseintely spcossary te pretect 1ife or preyp-

erty. 3 4id sec ene of sur mirshals fize st the fire truck

. #6 £t went 9y,

z S te leusseans we lsarmed that night, we fouad that 1¥

‘w0 ere geing te be sprecd cut ea & liams we nsed detter

connuncistions Petvesn s growp commandar snd the sea. Tiis

wonld pernit us te werk better tegether sad to uoe 1ese
gss, and would permit me te keep s better eye on the man
and Reep them from getting ever-azzious adeut geoing eut iate
the grove ea thelir ews.

3f we Rad bad more mex and wanted te leavs the Lycewa
wve aigbt have put ¢ greup or twe out imtes the crowd te
dispersa it by use of our fermaticons. The treudle with this
wvas that we vere 2ot to 4o anything wiile the state pelice
were there ustil thoy dcaoastroted that they ceould 2ot Dbeld




dack the crowd. I knew tiat it would set have done any
good to use the stick as an offensive weapoa and I xpow wa
didn’t have enough men te extesd eur circle szy farther
4thar aresnd the lLyeceun.

It is staadaré precedure te have a loud spesier and

we do heve loud spesker ecuipment. This had deen losded

with eur gas suppliec is s truck that was driaging the
seserve 1esd of gss and whem we weet by air the truck dida’t
Ssted cp with us uatil adeut 9:00. Newever, the mod kaew
dafinitely that we were geing te uwse gos and I perseaslly
‘$old sevesal state pelicemen thet.
ta thiaking sdout lesser steps that we night have

takesn, it is impertaat te resgater thst we are actimg with
1inited sutherity uatil federal lav has deea vielated eor
the feclarel court erder has bDeen interfered with, Ve sre

sader instructions met te act snd & crovd con stand acraso

the otreet end just yell at us and we éon’t have the authesity

te disperse L%, when state pelice wers ia the stroet betvaeen

ue snd tha crewd sad the crowd is under sess sert of ceatrol

o= Shat i met coaziting asts of vislencs.
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. 346-300-40-13 .

Prepareticon of eztteors gremiag
ont of Norolith s enlzonde o

Por yous infernation ! sa setting fortd cur
peeperaticn 1n coumactiea with the varieozs mattecs that
eTow out of Neredith®s entresace te the Cuivaorsity eof
leslieaippi. '

A actedoel of plcteres has been asecudled ond
dolivered te the Pareeaw with the regQsest t2at the Buresw
essczdle 81l sveilable pictures of the ssne type talen
éuriag the sase perieds.

A sstedsot of pilctuzes 233 Doen sooexdisd sad B3liv-
ered %o S2o Buresw wild to rogmo2s CRat 48 edoszdie all
svailadie siallar pistures; 1£052ify all polise efiicers
omd police zess yorisayed fa the pictures.

Pheonzia

& ®3eedeOk Rhoo OGN Slasrted end doliveced to G e
Suzess witd ¢t22 22=086 thed 43 ssscrdle 81l evnilshile
plotaces s2d iéou2ify ol) Cinsiacippl police officores and

polies easd portreyod la the plictures.
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& fizret draft of the asen te 2100 p.u. chrenslegy
V08 propered o8 Teverdev 13 snd sudaitted te Justiecs
Peopartucal efflicers wdo wore st Oxford oa Septender JO.
A secons draft fte 50w deling rrepsred Llucerperating
adéitisnal informction furcieded dy wvsrious Instice

- Pypecrtaent soceeansct.

- Aeeh of the Juwotize Pesartusnt people whe were =t

- Oufeord have bPeen fursished the ststenewt which tloy

dictsted at Cxfeord with the requast that 1t bde corrected.
In sdditioca, where the statemont laghs detail a5 te con-
Yersationce bdetwoes Uriversity of YHasissipnt officiele

- emd/et State of mississippl efficisls, we Rave regmestad

that this staoteomsnt Se elaboraled te Linclude this, 1f
a0 statenect bos yet boon glivoa, Juetice Deorsrtment
peroocansl (Schiei and tele) have deen requested t¢ pro-
pesfe one. '

g sre ebtaining full end coaplate statecoats frea
figShase, cmm,nacr. Butler sad Porst sbe wore the
five secrcdals in ccazand. Ecus eof thoos poople has, e
aate, m3fe & cocpiete eictement. DPuliler and Porst are
Aa Plorica Yut oze or DoOth of thom will be ia rasdisgten

Shie weelk and will ¢ i(storviewsd st that Cims.

.

s. Merchales

. Weporters and photeograpdore;
6. Poouity somderer

4. ©O%keve

Situgsses vises stateneats spyoss $o be asefel witl de
felty iatesvieowed.




Theee stotcatmtes will de ¢diviced s follows:

o. Nezgshals;

®. Repostere end petegraphers:
®o Pocuity aendeve;

4. Otlowe

U{tnecsee ulnse stotemenis sppesr %o be seeful wili de
Lmtervieued. ,

i endecetand thet tde Taited Steteoe Attoraey 10
Sendiing el1 of these cs3ce eucost the ene imvelvieg
Maj. Goca. Yaltar. Eswever, bocouse of the wvolumimsue
amduot of saterial chich we ase 9ifting, ws ere ezose-~
fatoznieg ell evidoece ea Shuoce pevple se that the Pepert-
aoat will 5@ ia & pocition €9 we2int ¢t2e CTuilted Stotes
Attornoy fe prepsring fer grasd jury pressatationas.

e es9 ocgrzicing and isdemicy tdie matesiel se
Shat w3 will Rave o rocwed of ¢issislizery ecliza taden
egainst eay etuicas for kis ecSivitize seleing et of
2ppodith ‘s sduilcsioa to ¢the "mivereisy.

g ese psesneing ea F3l Lavccticetios te Coveley
pocef o8 G0 tio ectivities of eevtala uiite citivens




coencil ergemicoilons and corztaln efficiols of udite
eitizone coumsiles la iztocissing witd Rarodith ‘s gight
S8 go to the Uaivaseity of Rissicelpopl.

12. T Raronsge

=0T v)de

The Buresu haos taem regQuseted to coaduct » fmil
Llavestigation on Coveorvor Baccott s sctivitios scriag
Septexder te be waed Lla the erisimal contowypt preceosnd-

fiage.

€S Acsistant Atsormey Cemessl
Criainal divisien

Aseistent Attersey uunx/
€ivi) pivigion




Roveaber $, 1962

QUESTIONS AND ANSWERS
LANS - MARSHALL

The qQuestion is whet part the goveranemt played im the
Meredith case.

Omae poiat is that people Question the statememt of the
President that it was elmply 2 private litigation dDecauae
of the govermaemt's aalcus role im the xltlgntlo;.

The ¢ase was started by Meredith persomally without any
fole deimg played by the govermmeat. 1Im Juse of 1963 there
was 2 trial before the District Court. The defemse at that
trial was that the University of lil;lllippt 4id sot have any
pollicy of zefusing sdaissioa to Negroeas. Om the Bearing for
& prelimimary iajumction, the Distriet Court fouad as & fact
that the Universi'y of Mississippi did mot bave say policy
of cefusing adaissioa to Negroes. That was appealed.

vAt the time of that appeal, the Pifth Circuit was re-
quested by Meredith's lawvyers to emter anm iajumction pesding

Sppeal which would have had the effect of puttimg NMeredith

fate the Usiversity at the term that started ia Pebruary, 1961,

The geverament was still pot participating, and did aot
participate om that Lissue. The Court of Appeals took the
appesl dut demied the request for am imjusetion pending
Sppesl, thus deferring say chanee that NMeredith aight be
séunitted inte the Uaiversity. The Court ef Appeals reversed,

dut to.iadod the case for a full trisl om the merits.
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In zeversiag they held that the record did msot sustais the
BPistriet Court's conclusion at that time shat the University
had »o pollcybagalnlt adaitting Negroes, but that the record
o8 the coatrary imdicated that Neredith, at least as a priaa
facle matter, was refused SRtry to the Usiveraity o aceouat
of his records.

There was thes a full trial oa the aerits ia the Distrigt
Coust. The District Court agaia found as a matter of fagt
that the Univerasity of Mississippt did mot reject Meredith dve-
Sause of Ris race. That was Appealed to the Pifth Circuit
Court of Appeals. The Piftnh Cireuit Court of Appeals inm June
of 1962 seversed the District Court. They foumd om the record
before the District Court that the evidence sustained Meredith's
eomtention that the State of Mississippi and the University
of Mississippi had » policy of segregation im their educational
institutions, imgluding the University of Mississippi, and
that that pelicy was applicable to Meredith,.

Reredith's sttormeys agaiam requested 8peedy actiom b~
the Court of Appeals ia the form of a request {or expeditioa
of the estcy of the mandate. This would have bdad the ¢ffect
of putting Mesedith iato the Baiversity of Misslssippi for the
Suaner tera of 1962. The Court eof Appeslo @@nied that requast
also, The govermmesnt at this peint had had sothiag at all
$® @ wish the 1itigaziea.
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Whea the mandate issuasd Judge Camerom, who 4id sot
@it es the pamel of ths Cousrt of Appeals, and did mot have
the zesord defore hin, and was 20t acguainted with the issues
4a the litigation, issued a stay of the mamdate peniing the

State presestisg a petitiom fer gertiorasri 2o the Supreae

- Lourt of the Umited 3tatea. The pamel of the Court of

Appeals which had hoagd the case thea recalled ite mandate,
2ot aaide Judge Canerem®s stay, and issued its ocwa order

agaismst the University requiring the adaissiom of Mesredizah

4m the semester starting i Septeader, 1562.

""¥he mext day Judge Camerom ieeusd amother @tay setting
aslide the Court of Appeals order. The Court of ADppeals sat
again oma the matter, foumd that Judge Camerom was witbout
power to issue the secomd stay, 2ad set aside the second
stay. At this poimt the omly issue in the case was whether
the UOniversity of Mississippi was or was mot a segregated
imstitution. The governsemt was mot ia the litigation at
all.

Judge Caneron issued a third and s fourth stay uader
the same circumstances ss the first twe stays. After the
fourth stay was issued, the attormeys for NMeredith presented

the matter to Nr., Justice Black, who was the sppropriate
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- Suetise of the Supsess Court because he has bean designated

by the Chlil- Justice of the Supreme Court for mamy years to
- @alt ea matters comisg up from the pifsh Circuit. The matter
Sad %o be presested to a siagle Justice, becasuse the Court

. wwas set in sessiea. The isswe presentesd to Rr. Justice Blagk
~. was whether Jtd‘l-Canlro.'ltt'ro'!t”tﬁ fesus Ihe atsy, whether
. ¢iete was a substaatial gquestios for preseatation te the

Supreae Court, and wheier Justice Blagk should and had power’

. g0 set aside the stay. This was filed in the niddie of

August. “The govermmenl wis |0t a party to the case.
- ‘ton.d the 30td or 23th of August, the clerk of she
* Superene Court, st the sequest of Mz, Justice Blagk, ¢€alled
the Solicitor Gemeral of the United States, Nr. Archibald
Cox, and sequested that the Department of Justice file a
semozandus oa two of the thres poimts that were presomted.
Ose was the power of Judge Camerom to issue the successlve
stays eves though he was mot a membder of the pamel who sat
on the gase amnd had mo recerd before him, and the other was
the powver of Mr. Justice Blaek sitting as s simgle Justice
whes the Supreme Ceurt was mot in session, te set aside the
stay of Judge Cameron.
The Depastuent of Justice filed the memeransdua ia

sceordancse with the request of the Ceurt em these two polmts.

4
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The Department®s sesorandum stated that Lt waas the Department’'s
view that Judge Caserom did 8ot have the power to issue these
successive stays, amd that Mr. Justice Black did have the power
to set the last stay aside, astimg by himself. Justice
Black held fimzlly that be did Rave the power to set mide the
stay acgtiag by himoelf, and he did set it aside. BHowever,
e moted ia his menoramdus that he had gomsulted with each
‘other membder of the Supreme Coust to deternime whether
they agreed with that and also whether they agreed om the
question whether there was amy subetantial questiom for
petesentationa to the Supreme Court., MNr. ﬁuotlco Blackx soted
ia his aesorasdun that there was ao‘substsatlnl questioa for
presentation to the Supreme Court and that accosdingly, there
was 80 basis for the theories of the stays issued by Judge
Caneron. Accordipgly, om September 10, 1962, Justice Black
issued am order which mot only set aside Judge Caaeron's
stay but also emjoimed the respondesnts im the case, that i3,
She Board of Trustees amd the offigials of the Umiversity,
from fugthar imterferimg with the effectivenmeas of the order
ef the Court of Appeals.

The effect of this deternimation by tha Supreme Court,

wdich was made umamimously, was to require the Umiversity

-




%o accept MNeredith as a studemt in the semester starting

Septembor, 1942. At this poimt, the Government was still

3

80t a party to the case apnd had had -cthin; to do with the

case except for the filiag of the zemoramdum with the Supreme

Court, at the request of that Court.

:? Om Septemder 13, Govermor Barmett gave a public spesch
ia which he calied upom all officinle of the State to defy
the orders of the federal courts. It was after this publiec

atatenemt of the policy of the State that they were not to

ebey the order of the federal court that the Depacrtaent of

Justice for the first tine entered the case ia order to

A b

accomplish twe purposes. Ome was to protect the integrity

of the orders of the federal court, amd the other was to

preserve the due sdmimistsationm of justice im the State of
Nississippl.
"V//;lo question is that there das beenm criticisa of Jus-
sice Blaex% epliaioa because of the umusual procedure of
polling other menbers of the Court and because of the fact
that he stated im the epimios that the petitioms for
sectiosrari wes likely to bDe turmed dowm when the court sat
ea At.

The answer te the ficrat poimt is that it 1is aa mwaususl

psocedure feor a simgle justice astiag as such while the




sourt 1is sot im session to comsult with other meabdbers of

the Court dDefore deciding what he has power to decide as »
sisgle justise. The reasom that Justice Blagk did {t, I
suppose, was to give full weight to the inportamce of havimg
8 eomplete determination of the matter. He could mot avoia
-the respomsibility of decidimg it ome or amother -- that was
his personal respomsidility -~ dut he did taike the extra-
erdimary step of comsulting all eof his brothe;o whiech he did
ot have to do im order to make sure he had decided it
eorrectly.

As to the second poimt, the omly question whieh was
gaised was the question whether the University of Missiswippi
Was or was ®»ot 3 ssygregated imstitusiom. The determimation
aade by Justiece Black aftesr comsultatioam with his bdrothers,
was that that was mot a sigaificamt legal questiom sueh that
the Suprese Court of the United States would exercise its
dissretionary authority to review. 1Im fact, flc Suprc-o
Court did, at its first ordes day of the Term, ‘c.y
sesrtiozssi smyway.

The Qquestionm is, why dida’'t ths Supro-o Couzrt have a
special sessien to dispese of the ifassue. The sase was of
dnpertance 2ot because of the legal issues that were raised

dm 1t; the legal lssue was siaply aam ifssue of fact whethes
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the Baiversity was or was act a segregated fastitutiom.

" The dmportanmce of the case lay oaly im the circumatamges
that the State of Mississippi had mot yet, at that tiae,

- takea amy geps to coafora with the comstitutiomal decisions
of the Lourt is this srea.

As fazr as the Geveramcat is comncerned, and the actions
sf the Department of Justice, osce the Supreasse Court desided
tWhis issue, it didm*t make eay differenss whether the
Supremne Court was right or wromg ia decidimgz 41 the way thzt
48 444. At that poiet orders besane offective -—— @0t saly
of the Supreae Court of the United States but aleo of the
Coust 6f Appeals for the PLfth Circuit and the Distrist
Couzt for the 3euthers Distrizt of Mississippi. The questioa
was whether those orders were goim; to be obeyed or whe ther
Shey were goiag to be defeated because of the publiely
asacounced policy of the State of Mississippl of all the

states of the Uniom mot to obey federal court orders.

It s, of eourse, true that meitdher the Preesidest or
the Attormey Gemera) comtrol what ihnt Court does. The
Judicial systea of the Pedera! Goverament is entiszely
independent of the Executive Branch, and while I do sot

Bave amy doudt that the Suprema Coust decided 4t sightly,




the duty of the Presideat arose whes it was decideod that
the duty of the Presidemt was to esforce the order of the Court
whether he tdought {t was a pToper order or pot,

Ihe questioa {3 whether the exeecutive branch kas the
asthority te eamforge court orders or whether the omly emforce-
asnt of gourt orders cam be by eourt officiale, such as the
le¢al U3 Messhale, st the dlzeqtiom of the court.

‘The answer is that it is the swosa duty of the President
©f the United Stetes, the sworn duty of the Attormey General
of the Umnited States, to eaforce thc_}nngi the land, and
that the orders of the federal courts are as much the law of the
12ad 28 the crimimal statutes of the United States or the
ather statutes of the Umited States. 1Im additiom, of
Sourse, there are grimimal statutes against obetructing
esders of the sourt. There are crininal statutes againset
sedition and imsurrection. There was widespresd givil
disorder im Oxford, Rissiselppi, and while 211 of these
matters are pemdimg decause a0 gramd jury has beem im session
siace then, charges of grimimal agtivity have bees made
against seas people.

The questien (s why Meredith came on the campuas op

Susaday sfteraoss, particularly why he came there late at




the time whem many students were retursiasg from the foot-
ball gamne which had beem beld out of townm.

The amswer to this 48 that it was caused by our efforte
to svold a dirzect clash with the lavw emforcement officials
of the state. Om 3Saturéay, Govermor B:urmett made anm
sfrangenent with the President of the United States
for the registration amd adaissiom of Meredith to the Universi-
€y of Missiesippi. Late S-.turday aight, he called anmd
€apcelled that arrangenent. _

At that poimt, it became necessary for the President,

who had withheld doimg it umtil the last moment, to federalisze

the :
f RMatiomal Guard and to issue a Proclamatios ealling upom the

otate of XMississippi to cexse its polisy of defiamce of the
Court’s orders. Om Suaday, the Attoroey Cemeral discussed
€his with QGovermor Barnett, and I dilecussed it with a
repsesestative of Govermor Barmett. This was im midday,.
GovoriOt Barnatt stated that it was hisg imtemtion om
Neaday te have the Umiversity sucrroumded by s large sunber
of state highway patrol, by a large munbder of deputy sheriffs,
asd ether lecal lav enforcement officials, and thems by a
eitisens’® army.

He suggssted that the fedaral govermuest should gome

down with troops amd sheuld Drseall Shroughthis darrisade
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of poop;c surrounding the Umiversity. Ne sald that at
the point when we cane with troops, he would give up amd
eall on the people of Rississippi to preserve x.Q and
ozrder. He was Contemplating a erowd of at least a thousapd
people to eonfromt federal officers on Nomday.

This plam obviously had im it the eeeds of great disaster.
The Governor was persuaded of that faet. The reason
that the Govermor chamged his mind was that he finally
saderstood that if he daid aot, the President would have to
state ia Ris television address scheduled for Sunday might,
the terms of the azrangeaeat that the Govermor had made
She previous day for the adaissionm of Icfcdith into the
Oniversity of Mississipyi.

Accordingly, the Goverpor arramged with us that we
should put Meredith on the Campus om Sumdiy aftermoon;
that ke would theam ammcumece to the people of Mississippt
that the fedesral govermment had smesked Reredith omto the
Univeraity; amd that he would then awase all resiotance
asd ¢all upos the people of Kisasissippi to gease resistance.
It was for that reasom thet Meredith was put om the saapus
o8 Suaday aftesramcoa. -

The renson that it was late Suaday aftermooa was

because the Goversor waa prepacing a statement which ke
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finally isuued late Suaday aftermoon. The Governmor's
suggestion was not made uatil mearly 1:00 P. M, onm Sumday,
Washingtom timce. We had a lazge job to follow the
suggestiom of the Govermor aamd suddesly move a large pumber
of people froa Meaphis, where they were, to go dowm to
Oxford. Siaply the sssendling of those people and the
Sovesent of thea om Sumday aftermoon tock a lot of tinme.
It was done as Quickly as poseidle, dbut there werse 3500 people
that werse iavolved. Wwe refused ia view of the past
vascwlatioms of the Govermor to put Meredith om the canpus
umtil the caapus Bad bLeepn nmade secure.

The questioa is whether the Uaiversity officlals
objested to his comimg om Suaday.

The Umiversity officials did mot oblect to his coaing

oa 3uaday. At the suggestiom of the Govermor's respresentative,

I ealled the University offigials to sse 1if they would mot
8gzee mot omly to have him cone oca the saajus om Suaday,
but slso to have him segistered om Sunday. The purpose
of that wss s0 that whem the CGovernor aade his publie
fetreat on Juaday aftermoon, he ecould Say mot omly that
Resedith hsd been snen’ed ca the canpus without his

Emowledge, dut also that ke gould say that Meredith had
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Seea registecred without his kmowledge. The Govermor
wss makipg these arrangemsnts with us at the sene tise
that bs was msking arcamgemcnts with large numbers of other

people to come up there Momday, and telling then that he

 would be up there on Nodday te lesd thea in resistamce of

the Pederal Goverament.
The University officiale ¢i¢ vbiest to registerinmg

.. <Bim o® Sumday o8 the grouads that the churches would
odjegt to it. The purpese of the eatire arraagenent with
the Govermor was to avodd the use of troops. The GCoveraocr‘s
lttntvihg‘cbtto. wae that we should imvade xlc;tnalyyi
oa Nosday with a lot of troops %o bseak through his
barricade of state law esforsement offiziale and gitizen
soldiers om Momday. When the Govermor fimally abasdosed
that plam besause he thought that it would cause Aim more
pelitical troubdle to have the people of Missiasippi kaow
of the arrangements he made with the President oa Saturday,
be gave guaraatees to us, very expliclt guaramtees, that
the State Highway Patrol would be awailable to coopcrut}t
with the marshals to comtrol law aad order im the vieiaity

of Oxferd. The federal jov-r-clt was very saxious mseot

ts have te use troops agaisst the citisens of eme of the

13




p—

- wtetes and, sccordimgly, did mot uastii it bDecame adeolutely

sesessary becauses the riot. got out of comtrol.

The Qquestion ia why the Marshals were posted arcund

- the Lycsuna Bulldisg.

‘The aaswer to that is that they entered the Univerasity

4dm order to establish sesurity sc that Meredith cgould emter.

- dAfter they got thevre, a zrowd started tollssting, aand

2 they were at the Lyseum Bulildiag, sad there was really mo

eother placs foxr them ¢to o, Neredith was Drought omto the

i

,Mcanou;&::g_hc fizat weat to the Adaisistratiom Buildisg

-and then to Baxter Ra{i} The maczshale at that tine were

. faged with a large srowd amd their omly choisgse other

than s$tayiagz where they asre would hawe beem Lo withiraw
and leave Oxford whigh would have required takiag NMeredith
eut also.

The qusstios is why they bad to stay cutside the build-
ing and mtract the attemtiom of everybody whes they ocould
have retreated imside and stayed ocut of sight safely. 12
will sake ‘that wp with Nr. Katzesbach.

Ome amowers to that is that the feeelimg were se high
a8t that poimt that I do mot thimk there was any way of
aveiding colllision between the marshals and the people

ia the srovd. The suggestion is that it was as imvitatioa --
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that the narshals were imvitiag trouble by exposismg then-
sslves outaside the duildiag.

The question is whetRer Keredith is beimg paid to
pursue the litigation and whether bhe is waking a 102 of
somey out of dt.

“IThere i3 mo suggestiocs that he is belimg paid by
the federal govermaent.

As far as I kmow, Meredith has not been paid by aay-
o8¢ to pursue the litigation. The litigation was
flaaaced, as most of the litigatiom of this sort is fimanced,
is th; sense of legal fees, by the M.A.A.C.P. Legal Defense
Puad, which is a private orgamizatios over which the
Pedezal Governmesnt has no comgtrol amd little imnfluesce.

That has been held to be & perfectly proper astivity,

i Theze have beem a 10t of expemses to Neredith which he
Bas been paying out of his owm poeket or the GI Bill. I
simply do sot kmow about amy fimameial arrangementsa, eor
s what they sre about the srticle im the Saturday Eveming

Post whickh he wrote.

AN

The quastions is, i what way did Goversor Barmett

fall te carsy out his commitments with srespect teo the

State Pelige.
The asswer %o that is that shectly afster the marshals
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got there amd Neredith got there, at adbout qQuarter past

mves ia the eveminmg, Semator Yarborough arrived from

Jagkson with a proglamatioa signed by the Goveramor pur-
pogting to put Senator Yasboreugh im charge of the State
Bighway Patrol. Semator Yarborough then iaforzed Mr.
Katzeabach that he was withdrawiamg the Highway Patrol from
the area im order to help preserve the peace. My, Catzembach
told the Semator that he eculd sot see how it would help
preserve the peace to withdraw ths state police at that

tine. The state police dic withdraw for & while at that

tine. The Pedersl Govermmemt got inm touch with the
Gov;t-ol and iaforned him of this fact. This was before
° the President made his television speech.

The Senator them talked to the Govermor amd for a
shile rescinded his order to withdraw the Highway Patrol,
Howsver, the Righway Patrol had withdrawm inm pazt, and at
that time were behind the crowd or were imside the srowd,
asd were mot ta img any stipu &t all to ecomtrol the ¢rowd.

It was the opimiom of the professiomal law enforeement

" people there oa behalf of the federal govermmest that if
the highway patrol bad takes stromg actioas duriag that
pecried Detweea seven and eight e*cloek te keep the growd

uader co-ttél. the bad riotimg started later ia the

1 ' 13

- ——— - -




!
!
i

[
)

oy

eveming would have beem prevested. But the Highway
Patrol were preveated from doimg this for a while, and
after they were called back, did mct do it for one reason
or smother, Withim the mext bBour they were withdrawm again
from the areas of the gampus amnd mever .eappeared. A
large munber of them gollected oa the highway for most of
the might, but 4id mot 'lt!l“pl!; in the efforts tc
comtrel the riotimg em the campus. There are a suadber
of acsounts by mewspaper mem and by observers who were mot
officially eonmected with either the federal govermaeat
or the state of Mississiypi that suggest that the Highway
Patzol er imdividual meaders of that patrol at particular
times assisted actively some of the rioters by usimg thei-
flashlights in the eyes of the marshals, Ly helpimg with
fize bomds, and other steps takea to destroy the militarv
vehicles.
The question is whether a pudlic statememt made
by Semater Yarborough that the Nighway Patrol were
sever givea imstructions te withdraw is or is mot sceurate.
Ia ay view, it is mot accurate.
The question 1is how do we Jusatify the expemse imcurced

by the federd govermment in tramsporting Neredith by
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§0Vernaent plame ia commection with his adaissiom to
the University, ana particularly the flights to aamd fron
Sew Orelans durimg the weex before his adajssion.

The amswer to that {s that the Govermmest

hsd o respoaaidiity to pretect the iategrity of tae
' erder of the Court and to Preserrye the due adaiaistration
é e of Jjustice im Oxford. That Tequired the .adatesion of

Mezedith itato the Univereity. Several tines e was takes

there ia 2@ effort to avoid what flaally decace umavoidabdle.

At eene tines these were dome by arraagenent with Umiveraity

odrficials and with the Soveraor. The Gowversecat trassported

Neredith because it was the cheagest and aest ¢ffigiens woy
fer the Govermment to fulfill its aissioa at that tiwme.

The questiom is whether I cam thiak of asy parallel
for such ttanspo:tatio. im any othesr litigation. I wiill
Rave to try to fimd am amswer to that.

The question is whether there was mirtreatment of
students who were taken prisoper efther Susday might or
Moaday might.

The two specifie allegations of aistreatment that
8r¢ ¢urzent is that ome group was aade to hold their hands
sbeve their heads for an fmordinate amouat of time, and that

8mother greup was desied the wee of bathroow faclliities

13
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-7 fex as imordipate amoust of tine. On Susday auight
. e prisomezs that were takem were all kejpt ia the dase-
"west of the Lyceua Buildiag. Dugiag fhat tt-o./:t:?' a
vezry seriouvs riot goimg om eutaide. Dugimg the riot 146
- @ezshals were iajured, sad of those iajured, 24 were

h.A@)uged by gumshots. It was at tires very difficul: o

. @8t vehislies ia amd out of the vicinity of the lyseum
Buildiag. It was physically iapossidle os Susday aight

t® keep custody eof Prisosers asy place other tham the

4

gu’la‘c where they eere kept, amd that was obriously mot

». 4 euitable place for p!i)o.‘t; °8 a lomg-range basis, B
4ad iavolved incosvemiemce to Both the marshals and the
priscmers, but that was usavoidable,

As far c:-io.day ie comcermed, that was the Job of
the military. The military were dealing with the prisoners
at that tiae, and were keeping thes as a duildiag mesr
the algport. We will loog imto amy specific elarges of
aistreatnent. Againm, the facilities were not designmed
for the use for which they had to be put. There is mo
federal plage of Sustody that was available im Oxford at
the Sime at all, and it asy have becn that there was
iasenvenience for that reason.

The questien 13 why suck short sotice was givea

the Baiversity efficials {» ¢oanection with the somtenps

9
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- 9foceadiags im Meridias aad later on, im New Orleans.

The amswer to thit is that the respomsibility of
the federsl govermament was to see that the istegrity of
the gourt orders was preserved, and that they were made
effective. The speecific Lesue decided by both th;

Court of Appesls and the Supreame Co.rt was that lir. Meredith
#hould be adaltted to the University durimg the Pall
‘Semester of 1942. 1If he was mot adaitted durimg that
sengster at the Umiversity, the court orders would have
beea frustrated by somtemptuous action. Accordimgly, time
was of the essemcz. It 2ad beem stated to be of the
essease by the Ceurt of Appeals. The other sida of that

48 that therse sre mamy people that believe that the Pederal
governseat wasted am imordimate amoumt of tiue im an
effoxrt to enforee those court orders without the use of

the military.

The question is whether, mevertheless, it i{s due process
te require thes to aprear for trial at which they aight be
sest te jail om less tham twemty-four hours sotice.

The amswer is that every proceeding brought by the
goveraneat was a ¢ivil comtenpt proceeding. They were all
sonedial im msature. The goveramest stated im ecourt ia
both Reridiam and is New Osleaas st the heariags agaimst

the University efficials amé the Board of Trustees that
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the govermmeat was pot seeking to pumish amyome, that
the purpose of the hearings was to make the court orders
effective, and that the oaly thisg that the govermmest
was seexing was a commitment by the Daivcrnlty officialse
aad by the Board of Trustees that they would odbey the orders
of the Ceurt. At the hearing im Reridian the Uaiversity
officials made such gomnitment ia epea court, At the hear-
iag im New Orleans on the mext Monday, the Board of Trust e»
ussaincusly made such coamitment im opem court, That
was satisfactory to the govermmesmt and that is all it wags
secking.

The question is why get the Ueiversity officials on
somatenpt twice, and wasm't the Meridianm proceedinag res

!l“‘ltl.

The Neridiam proceeding was not res Judicata, im a

teshaical sense, Decause the ofdcr of the Distriet Court
for the Southerm District of Nississippi was differeant in
sudatance aad as well as ia lamguage, fron the order of

the Court of Appeals, particularly {»s terns of requirenents
that Meredith’s gredits be evaluated by the Deaa, which had
8ot beagn done, and alse ia terns of the iamediacy of the

sequirement of hias adnission. The resson whky that had to
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be done twice was that it was out best Judgnent, altleugh
88 we astated to the Ceurt of Appeals in New Orleams, vwe
were mot seeXimg to pumish the University officials, aad

we were somfident that they would obey the court order omce

they were permitted to do 80, was that their prescmee

88 parties to that proceedimg was aegesaary to full rellef.
Ia Mew Ocelans I asked the Court of Appeals to defer taking
‘aylactlon vith respect to the Umiversity officials umtil
they had ascertaimed the imtentions of the Board of

Trustees with respect to it, and when the Board of Trustees
agreed that they would comply with the orders of the eourt,
the Govermneat stated im Court publicly that it waa confident
that the Uaiversity officials would do 80 also.

The Questiom is, why mot stall admissiom of Meredith
uatil the Supreme Court had ruled oa the petitionm for
eersiorari. |

The smswer te that is that the Supreme Court aad the
Court of Appeals, and them the District Court for the
Seuthera Pistrict of Mississippi had deternimed and erdered
that be be admitted at the begimning of the Septemder term.
The Executive Dramch of the Pederal Goverament, the President
of the United States, and the Attermey Gemeral do mot have
any discretion te decide whether or met to emforce those

egdess.




The questioa was why sot reglster Meredith

- -AS the Pederal Bulildizg at Jacksoa oa Tuesday. Why

8® to the State Office Building? .
The apswer te that is that we did asraage for
- She regietration ef Meredith at the Pederal Bulldiag
is “aekson oa Tueeday but that the Goversor and a state

legislative investigation conmittee aade 4t

impossible. Ve were inforumed that it was aade physically
impossible for Mr. Elils, the Registrar, to leave the

State Office Building to g0 to the Pederal Buildiag ii

secozdamce with our arrangenents wvith the Board eof
Trustees amd the Registrar that that would be donme,

asd lutthar."vcrc Ln!orncd that Xr. Ellis was phyeically
BReld as nore or less 2 prisomer iam the State Office

! Bulldiag im order to prevest hias froa golag out to register
Beredith smywhere else. That was dome at the iastrustioss
of the Govermor im erdor that he could set up his pudiic
sonfrontstion with Neredlita feor public and political
puspeses in the State Office Building. Re had it set up
there with & pudlic addross systen, with television
soverage, and that was the purpese of it. That was
S08trary So our srramgemesats with the Saiversity, dut

appazently the VUniversity was Physically prevesnted frem

Soaplying with the srrangenest.
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The questiona is why 4ida’s we wait uatil his
detention ceased.

The answer te thkat is that we tried to wait as

deag as we could, but Mr, Bllde took the positiom o®
- adviece of his coumsel that if he sould mot register
Reredith Dy 4:00 that aftermocn, he was usler mo furtler
2dligation t§ segiater him im Jacksom, sad it was apparemt
that his phAysical detectien wouid have comtisued 2t
isast uatil feur ia the aftsreces.

The question 1s why the registratios wae e
4dmpertant. Why was tdat & aimisterial ast whigh the Cour?
sonld ordesr the Umiversity to comsider Raviag beea done
whether it was dose or mot.

The asswer is that it was s misisterfial act; that
3 told the court that several times: that the prebles was
@08 simply getting him segistered dut im accordamce with

. She orders of the Ceoust, Baviag registratios sad comtipued
attendance as a student 7: the University, se there was
ssver aay dispute ever that, aad that was mever the
sain thing as fa3z ss the goveransat was cepcersed.

The questions 1s whethor these Lo a legal bdasis
foz the searches made in Oxferd without martial lazw

baviag beean declared.




The amswer to that is that as a legal matter,

uader the Proglamatiom issued by the Presicdent amd the

dnstructions givea to the silitary by the President, the

ailitary had the duty aad the legal power to do wvhat was

®eeessary ia order to quell widespread civil disorder

ia the arcas. The searches that wers made were mot made
fer the purposss of sollecting evidence or anything,

but for the purpose of-ptctcating & rfrecurcrence or a
eontiauation of the clfix;dtsordc:. They were macde in
the ;;:.';.'..*:;:; amy police forge zight have to
temporsrarily put s cosdos arousd a part of a eity to
€omtrol a3 mod or to Xeep then a;ay {ro-_a fire. The
searches proved to be inm fact Recessary becacse a very
large sumber of weajyoss were found beipg brought imto
Oxford om Momday - Momday had teen publiecly eonsidered
to be the day whes there would be a comfromtation between
the federal govermmemt and the state of ississippi, and
agsordimgly, most of the outsiders that came ia responase
$e Gemeral Walker’s statements, end ia respomse to the
situation en the whole, had plammed te g¢ome there for Moaday,
and mnagy of the p@oplo froms out of t)c state aamd fgoa

other parts of the state came imto Oxford oa Nonday had




weapeas and very daagercus weaposms.

The qwotion is why General Walker was shipped
off to a meamtal imstitutiom so fast amd umder such
heavy boand.

The answer to that 1p that im the fisst Place --
8t the time wien he was senmt to Springfieled -- lc.-nn not
seat there begauvse it was a meatal {mstitutiom. He was
8ent thers becaruse there was mo appropriste place ia Ox-
ford to retais his gustody. There were mo federal
Or seally evem local jail facildties availabdle for the
Genezral, snd he was sest to Sprimgiield at the diregtion
of the Direstor ef the Bureau of Prisons, whose discretion
4% is %o put & priscmer umder federal ehasrge wherever he
eonsiders to be the most co.;cnlolt place. Sprimgfield
wae a8 comvemienmt o f‘dc:sx imstitution as there was
available.

The reason for the sise of the bdoad was that
the charges placed gainst Gemeral Walker wero extrenely
oeziovs c‘ar;co. They were ggggytoctlon aad ocdtflo-,
aad participetion ia armed comapiracy agaimes the United
States. The sental examinsties was met erdesed ustil

the sext day. It vas erdored besause the pudlic

sstivities of Genersl Walker at that weskend and the
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sctivities of Gemersl VWalker during precedisg moasths

884 his army medical record iadicrted to the paychiatriast
who was in ¢harge of handling these nmatters for the Bureau
" of Priscas that there was a serious question as to General
Walker's competence. Accordingly, it was thcAduty of

the geverasent uader those e¢ircunstances to ask for
sental exanipation to deteraminme his sompetency.

The question {is why was he semt to Sprimgfield
when some of the other prisomess were Xept ia Nemphis.

I éo mot kXaow of aay prisomers being kept inm
Nemphis.

Sprimgfield is as close a federal penal lmstitu-
tion as there f{e¢. The omnly other thimg we could have
dose would have beem to have had a state imstitution hald
Rin for a while, but if he Aad to be soved out of
Oxford, 3pringfield was as convemient a pemal imstitution
85 there was available, asd that's where the Dirzector
of the Bureau of Prisems, without amy cemsultatios wigh
She Attermey Gemeral, decided that he would send him.

General Walker did have special treatment
ia the semse that as o2 former N2 jor Gemeral of the

Snited 3States Aray, » citizes who had sesved his

soustry for 3O years, end as » prealmant gitisen, he
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dcoctvcﬁ special treatment. The al termative would
have bdeean teo xeep lir with studeat prisomera umder
the saae comditions.

The Question Ls whether it is ¢orrect that the
marshals used the tear gas defore amy real troubdle

started -- Ddastily -- ims am e¢ffort to provole am imcideat.

’ The answer to that 4is that eight marshals had
8lready bdeem wounded, ome of them quite seriously, |
before amy tear gas was used. The tear gas was mot used
88 bag as the erowd was being kept 2t s significamt
distance fron the marshals, deapite the fact that rocks
and bdottles aad other heavy miseiles were beimg throwa
out of the dark.cn; at the marshais and effocts were
being made to hurt theam. 3.t whem the State Highway
Patrol withdsrew, evem tempocrarily, aand ceased tryiag to
&eep a distance between the mob aand the marshals, and
the =0d got very ¢lose amd these eight marshals had
besen iajuzed (oms was hit ism the head with a two {imsgh
fzem pipe), and st that time it was the Jud.yc-t of
these ia charge uamder very difficult circumstances thag
Shey had te take steps te drive the mod baeX far emough
P that they eould mot imjure any more marshals, and

that {5 why £t was dome.
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The question is why there hasa’t beeas a8 pudblighed
report about the results of the exanimastiom of the
|aarshals’ guas,

" The amswer to that is that the examimatiom hass mot
been coapletely fimished. It will be fimished withia 2
few days. The results to date hsve all beem megative
4nd the evideace is everwhelmiag that meither pesrsom
(Cilxtl was killed dy a bDullet frem a aarshal’s gus.

The question is why the Natiopal Guard was called
Sut te de used agalast loecal Missiseippi people.

Inere ase two amswers to that., OGme 4@ that the

. experience o{vthg 7ast with other govermors who were imteat
» i defying federal law for pelitigal purposes was
that that would Ve mecessary im order to avold amsy possibdie
8o of the Natiomal Guard by the Govermor to assist ia
Sthe defiance of the federal lavw.

The other answer is that the people of Missinsipgpi
slomg with the people of all other states, have as obliga-
tiea uader the Comstitutiom of the United States as well
88 umder thelr local laws, to participate im the en-
foreing of the law of the laad, mot defying 1t.

The question {s whethsr the intecrview gives by

the Attermey Gemaral te Nenry Brandoa of The lLosdom Times
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®as accurate imsofar as 1t suggested that pressure was
Put om the dusiocssuens by the federal goveraneat during
the Misasinsippl crisis.

The answer to that is that I havea't seen the

Srasdon story, but that 4t would be wholly {maccurate
%® say that there was amy pressure Put by the federsl govera-
WeNt Oon amy busnessmes im Mississippi, and that acgording-
4y, I an sure the Attocmey Gemeral dida't say thct.
The Attormey Genmeral, ss well as other people
is amd out of the federal govcxgntnt who were
somecersed with the preservatios of law and order in
the otate of Rissisaippi, did discuas the mstter with

asyome that they felt they could discuss it with in

order to explalm the situation to as |aBsy people as

possible im the astate.
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Memorandum

TO
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-intentionally and that the plar te withdraw the pelice

John Doar DATRE:) 1 /06 76

First Assistant FESsach

Civil Rights Division 14440243
‘ 11,201

Frank B, Schweld
Attorney

Conduct of State Troorers during Oxford Crisis

You have requested me to investigate the conduct of
the State Highway Patrol and other state officers during
the Oxford riot, My readine of the various accounts of
of the Oxford Riot - and particularly those of the
Marshals, Border Patrolren, and Bureau of Prisons per-
sonnel - indicates that the Mississippi law enforcerent
officers con the scene 4iJ nct arrést a single rioter
and, except for somec sligcht effort fer a very “rief
period when the crowd first built up, never really
tried to contro! the crowd. It is evident frox the
Yarbrcugh-Xatzenback ccecnference ard frem thre nenitoring
of the State Police radio that the Folice was withdrawn

in the middle of the ricting w.s forred at a2 high level
before the vioclence ~ven bexan, In view of the aprarent
complicity of Missisvippi deputy sheriffs in the arrival
snd sctivities of General Walker aund his supporters (sece
particularly the statement of Repcrter Roge-s: of the
Denver Post) andg in the light of the telephone calls
made by—jaage Mcore and ty William J, Simmons te cut-
siders, it scems rersonable tn Fostulate that the State
Government was party to a plan to create a riot and to
do nothing to contrel it.

The degree to which we will be able to substantiate
such comanlicity ray become nore evident upon the cem-
pletion of the FBI investigation of the Citizens®
Council®s role in the Cxford riot. Even prior to the
completion of that investigation, however, we can
establish, on the basis of statements dlready in our files,
not only lack of helpfulness on the part of State
officers, but also numerous hostile acts on their part,
Set forth below is 2 synopsis of these acts, together
with the uames of witnesses able to testify with respect
to such acts,
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1. Prior to the firing of the tear £33, when the
mol was €nRazed in hurling rnissiles 2t the marshals, a
number of the Highway Patrolzen shecre their lichts at
the n3rshals, whirh act only gave the mob lizhted
targets at which ta fire, tut also had the effect of
impairing the marshals® vision, 1In the words of Marsha!
Delmer E. Anclin, who is from Louisiana ("1 am a southern
boy myself and 1 don't “lame then for sorme things, for
the way thev felt atout it.") .  the ccacduct of the State
Police was as follows;

The State Police shined their lights on
me there so the kxids coull sece. We told the
State Police to turn the tizhts out, to take
the lighets off me, They had the ligshts richt
3traight en ne so the kids could throw at ne,

Anglin was wounded cduring the riot, Marshat tierechel
Garner, of Little Reck, Arkansas, stated that

the state "atrol=en, who were off at an anule
of atout 45 Jeprees on our ficht, would shine
their flashlizhts in our eves which wouldy
Blind us and hamper us in cur efferts to
dodge the rocks aud ‘ricks teing thrown a2t us,

The statem=nts of wmr, Dolan cf the Derartment of Justice,
of Marshal Jaines E., French of Pentacocla, Floridga {whe

was GCarner's scuad leader) and of Inspector Holewan cf
Learedo, Texas are to the same general effect,

2. Accordin: to Berder Patrol-an Deonaty "« Albert
of Del Rio, Texas, the State Pclice not cnly failed to
drrest the trouble-makers in the crowd but, in one case
took 2 rioter fro~ the ¥arshals and returned hinm tne
the student lines, remarking that they would not let the
Marshals arrest or harn hi=. This incident was also
witnessed by Miss Sidna Brower, editor of the student
BRewIpaper, and by Marshal nolan Douglas of Texas,
Marshal Edwerd T. Hartholomew 2130 relates an incident
which may e the same one, tut doe: not descrite it in
2% much detail,

3. ¥hen the Highway Patrolnen nade their rass
exit from the scene of the riot, they evidently macde a
serious 2ttt apt to run sore of the Marshale down with
their cars, The apparent victim of gne such incident,
Senior Patrol Inspector Heury of Key West, Florida, said
of the Highway Patrol that
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They nade a rass exodus at ateut, T would say
8t 9:4X to 10:00 p.m. There appearcd to de
12 to 15 cars loaded with five men in each
vel ‘:le and as I was 2tteapting tc rove the=
out of the traffic circl-~ one of thenm flecor-
boarded the accelerator aud tried tec run re
down. However, I was abtle to junn out cf the
way,

This incident is confirred ty Marshals Garner, Holohan,
and Lowe,

4. Another exarmnle of conduct cn the rart of
the State Police which went Sevoad mere inacticn in the
face of viclence wais thre furnishiny of tnstructons
on how to inflict the =ost serious dam21-¢ te Covern-
rent praprerty. In the words of Patrel Insprecter
Brewer,

1 overheard one hizhway ratreol=an tell a2

youth who was standing in frent ef the line

in front of =e, that if he cut the sten ef the

tire close to the rir. of those Ar-my trucks

that it would bte difficult te rerair, The

youth did this and flattencd the tires on the

Aray trucks,
Carrell J. Sig~cn of Charlotte, Nerth Carelina, one of
the seriously wounded marshals, saw three trooners
f$tand around 3¢ 3 student let the air out cf the tires
cf an Arny truch .

In addition, Marshai Carner saw a slap jacy (.or
2apper “andle) sticking cut of the pocket of a student
and confiscated it. The student told hi~ this wearon
w2s ziven to hina by a Hichway Patrcl-an, Patrol
Inspector Freauch is aware of this, and in his statenment
of Cctober 3, 1962 advised that Carner still has the
instrument, There is obtviously a hearsay problen here,
But the weapon could te impertant if it bears any
State Pclice marxings,

S. Alnost every Marshall rresent during the riot
will testify that the State Police did little cr notning
to control the violence and, in fact, lauched and joked
with the rioters. To illustrate the attitude displayed
I have selected a few colorful exanples:
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(a) Chief Patrol Inspector Clarh states

that a man carme to hin and as%e¢d hirm to help
a man who was Seinz beaten un Yty the nct in
his car (»~rcbhadtly Gordon Yoler - F_E.S.).

A state trcorer asked the man what he wante!
snd on Pteinr toll, saild: "letr thern kill the
nigger?™ and demandel where the =man w2t fronm.

() Patrol Inscector French went to the
State nNolice 3.2 askxedthen to ~eve because
tesr c~a2s wcull te fired, The trocpers
resnonled with curses, exprereicns cf hatrel,
and threats teo c1l1l the “Magshals, Yarshal
Barthclo~rw Suotee oOne trcoper Aav sayin:

*If y*a11 hurt cn» of thore stulents 1 2
going tc taxe this macnu~ 1 have and ki1
every zod Ze=n cae of ycu."

2

(¢) ©Dnring the rictine, after seeiny & man
with his faze tlcoly, Jernnifer Harren, an 1%=
year olld O1~ “iss, student, ran to the State
nolize and saiJ t'at storecne would Pe “illel -

if thev diin®t Jo so-ething abcut it., A
policemaa iavited her to tell Ser “federal
budi ies™ adout it 4nd ecnconc tcll her c 20
en the staze. In tei~ilar incicent, cne
Higkhway Patrel-an cail, accordins te ¥irsha
Felix Aycczx, “Let ®en Jdo it"™ when tcl: the
tioters were settine an Ar~y truc. on fire,

>

1

In view of 211 the altove, it i35 not sarprising that
Marshal Puseell Jordarn cf Louisiena hedrd the crowd yell
of the trcorecrs that “trtev're on cur site.”™ 1 telicve
that t-e eviience sum=arired atove, and further eviience
alony the sa~c linecs which is certain tc turn u: a7
our investi-ition preceeds, ceontains the ~akings of a
stroas case for the proncsition that eveu tefore the
Highway Patrol®s indefensitle departure from the scene
of the riot, the trootersenrarved iu active, alteit
often =incr, harassment of the Marshals in their
attemnte to ccatrol the crowd,




